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QUESTIONS PRESENTED 


The parties have agreed that this appeal raises the following 
question: 


1. Is it false and deceptive to represent a watch, containing an 
imported 17 jewel movement and a patented "Resevoil" device attached 
thereto, as a 21 jewel watch? 

In petitioner's view, the case presents the following four additional 


questions: 

1. Whether a watch jewel must serve a mechanical purpose as a 
frictional bearing to be represented as such? 

2. Is it false, misleading or deceptive to represent that the patented 
"Resevoil” device, when properly adjusted to a 17 jewel watch movement, 
provides twice as much oil to the vital parts of the watch? 

3. Whether petitioner in any manner, either directly or by implica- 
tion, either misrepresented, or provided his customers or their customers 
the means of falsely misrepresenting the retail prices of Tornay watches to 
consumers? 

4, Whether the permitted intervention of competitor amici curiae, 
over the objection of petitioner, for the first time at the appeals stage of 
the agency proceedings, and the priefs filed by them pursuant to the leave 
granted constitute a violation of due process of law? 
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JURISDICTIONAL STATEMENT 

This brief is filed by petitioner Allen V. Tornek, An Individual, 
trading as, Allen V. Tornek Company, in support of petition under Title 
15, U.S.C.A., section 45 (c.d.e.), commonly known as the Federal Trade 
Commission Act, as amended by the Wheeler-Lea and McGuire Fair Trade 
Acts: (Act of September 26, 1914, Chap. 311, 38 Stat. 717, as amended; 
15 U.S. Code, Sec. 41-51. Act of March 21, 1938, Chap. 49, 52 Stat. 111, 
15 U. §. Code, Sec. 41, 44, 45, 52, 58. Act of July 14, 1952, Chap. 745, 
66 Stat. 632; 15 U.S. Code Sec. 45.) 

This petition seeks review of a certain order of the Federal Trade 


— 


Commission issued May 13, 1959 in docket number 6344. 
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The said Order would require petitioner, in connection with the offering 
for sale, sale, or distribution of watches in commerce, to cease and desist 


from: 
1. Representing in any manner that certain amounts are the 
usual and regular retail prices of respondent's merchandise 
when such amounts are in excess of the prices at which such 
merchandise is usually (sold at retail; 


2. Making any false statement or representation or engaging 
in any deceptive practice or plan which would provide retailers 
of respondent's merchandise with a means of misrepresenting 
their usual and regular retail prices; 


3. Representing, directly or by implication, that the Resevoil 

device in his watches, or any other device of the same or similar 

construction or operation, provides twice as much oil to the vital 

parts of the watch; and 

4. Representing, directly or by implication that his watches, 

sold under the name "Tornay" or any other name or names, con- 

tain a designated number of jewels such as "21 Jewels", unless 

said watches actually contain the stated number of jewels, each 

and every one of which serves a mechanical purpose as a fric- 

tional bearing. 

A Petition to this Court for Review of the Order was filed on July 24th, 
1959 in accordance with the above provisions of the Federal Trade Commis- 


sion Act: 15 U.S.C.A. 45 (c). 
STATEMENT OF THE CASE 
A. Issues Before The Examiner 
The Federal Trade Commission issued its complaint on May 5, 1955 


charging the petitioner with unfair methods of competition and with unfair and 


deceptive acts and practices in commerce in violation of Section 5 of the 
Federal Trade Commission Act; 15 U.S.C. A. 45 (J.A., pp. 2, 3, 4) 

The substance of the complaint, insofar as this appeal is concerned, 
is that petitioner makes certain false representations in connection with the 
sale of his watches. 

Among such allegedly false representations are statements that certain 
of petitioner's watches containing a patented device known as "Resevoil" are 21 


jewel watches. 


(3) 
Another representation, allegedly falsely made by petitioner, is that 
his watches, when they contain the patented" Resevoil" device, "provide twice 
as much oil to the vital parts of the watch". (J.A. p. 2, Paragraph 5) 
The Complaint further alleges that "before shipping his watches to pur- 


chasers, petitioner fixed a price tag to his watches, by means of which he 
places into the hands of his purchasers a *tmeans and instrumentality by and 
through which they may represent such amounts as the usual and regular retail 
prices" which representations are false, misleading and deceptive. (J. A. p.3, 
Paragraph 8) | 

In support of its allegation that petitioner falsely represents his 
watches as 21 jewel, the Complaint alleges that he attaches to some of his 
watches (trade name Tornay), which contain a basic imported 17 jewel move- 
ment, "a patented device called 'Resevoil' ". "Said device consists of a metal 


plate bearing four jewels", (emp. supplied) (J.A. p- 2, Paragra h 2 


Such watches bear the inscription “Tornay 21 jewels", and petitioner 


represents such watches with statements as: (J. A. Dp. 2, Paragraph 2 


'"RESEVOIL 21 JEWELS 
including 4 Oil Reserve" 


| 

The complaint then goes on to state that such representations of jewel 
content are representations that such Tornay watches contain 21 jewels, "each 
of which serves a mechanical purpose as 2 frictional bearing, that is, each 
jewel provides a mechanical contact at a point of wear. -- « (emp. supplied) 


(J.A. pp. 2, 3, Paragraph 6), whereas, in fact, “the four jewels contained in 


the device attached by (petitioner) to the 17 jewel movements do|not serve a 

mechanical purpose as frictional bearings and the watches are not 21 jewel 

watches but 17 jewel watches. " (emp. supplied) (J.A. p. 3, Paragraph 7) 
Thus the agency had the burden of proving: | 


1. That a watch jewel to be designated as such, must serve a mechani- 
cal purpose as a frictional bearing, and, as a corollary thereto, that the four 
jewels contained in the patented ‘Resevoil plate, do not meet the requirements 
of that definition. | 
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2. That the affixing of the patented '"Resevoil" plate containing four oil 
reserve jewels to the basic 17 jewel movement does not add at least twice as 
much oil to the vital parts of the movement. 

3. That petitioner affixes tags to his watches which bear fictitious 
prices and by so doing places into the hands of his customers a means of falsely 
misrepresenting the regular retail prices of those watches. 

Petitioner, by assignment, acquired rights to U. S. Patent No. 2, 478, 865 
granted August 9, 1949 to Rene Fiechter for ‘Lubricating Jeweled Bearings Of 
Watch Movements and Like Instruments". (J.A. 1061 - 1064, 1110) 

The patented device is sold under the trade name "Resevoil" to petitioner 
and others in the watch manufacturing business. It contains four "oil reserve" 
or lubricating jewels and is manufactured to precision specifications and ad- 
justed by trained watchmakers to a basic 17 jewel watch movement, and then 


assembled and cased. Such watches are sold by petitioner as 21 jewel watches. 


(J.A. pp. 618, 619, 620, 622, 623, 625, 626, Exhibits, pp. 1085, 1086, 1087, 


1088, 1094, 1095, 1096) 


Therefore, the answer filed by petitioner created an issue, in point of 
relevancy, concerning the advertising practices complained of since it alleged 
discontinuance of all advertising at least one year prior to the issuance of the 
complaint. (J.A. p. 7, Paragraph 5) 

Petitioner's answer further denies that the statement that a watch con- 
tains 21 jewels is a representation that each jewel serves a mechanical purpose 
as a frictional bearing, that is, each jewel providing a mechanical contact at a 
point of wear. (J.A. p. 7, Paragraph 6, page 9 (Proposed Finding)) 

Thus, the petitioner created for the hearing examiner an issue as to 
whether a jewel to be designated as such, must serve a mechanical purpose as 
a frictional bearing and, consequently the burden was upon the agency to prove 
that definition. 

B. The Initial Decision 
Hearings were held before the duly designated examiner of the Commission 
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from January 4, 1956 to April 15, 1958.2/ On September 23, 1958 \that examiner 
entered his Initial Decision. (J.A., Initial Decision, pp. 123-139] inc. ) 

Pertinent findings of fact made by the examiner with reference to the 
issues raised by this appeal were: | 

1. Fictitious Pricing 


Respondent stipulated that he supplied to retail customers 
price tags for his watches ranging from $19.75 to $125. 00. 
The record establishes through the testimony of a'witness 
called in support of the complaint, James O. Simpkins, who 
operates a chain of retail jewelry stores and purchased ap- 
proximately $100, 000 worth of respondent's watches from 
1951 through 1955, that such prices were not the usual and 
regular prices at which said watches were sold but were 
greatly in excess thereof, and were used as a device for lead- 
ing customers into believing that the retail price had been 
substantially reduced. | 

Accordingly, it is concluded and found that respondent, 
by furnishing such price tags for his watches in the course and 
conduct of his business in commerce, represented and placed 
in the hands of purchasers of his watches a means) and instru- 
mentality by and through which they may represent that such 
amounts are the usual and regular retail prices of said watches, 
when in truth and in fact, such misrepresentations and instru- 
mentalities were false, misleading and deceptive. (emp. sup- 
plied) (J.A., Initial Decision, pp. 125 - 126) 


2. Twenty-one Jewel Watches 


Patently the basic issue is whether or not the four jewels 
in the ""Resevoil" device attached to the watch movements con- 
stitute jewels within the meaning of the trade. The complaint 
alleged that a jewel must serve a mechanical purpose as a 
frictional bearing, and that because the four jewels contained 
in the “Resevoil™ device do not serve a mechanical purpose as 
a frictional bearing, respondent's watches are not 21 jewel 
watches. 

While this definition was assumed in the Complaint, the 
record does not substantiate it. None of the witnesses called 

in support of the complaint during the case-in-chief testified 
that a watch jewel must serve a mechanical purpose as a fric- 
tional bearing in order to be classified as a "jewel", but instead 


ee ee ee 
a7 es Filed Proposed Findings Of Fact and Conclusions of Law 
T.R. )°K5 1 hoe! 136 | 
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testified that the four jewels in respondent's device served no 
useful purpose and were in effect useless when attached to the 


watch. On the other hand, many of them testified that several 
of the jewels in the traditional 17 jewel watch were not bearings 
._. . (emp. supplied) (J.A., Initial Decision . 126 - 127 

On the other hand, substantially all of the expert witnesses 
called by respondent testified that the four jewels contained in 
the Resevoil device serve a useful function and valuable purpose 
and did nat_have to perform the function of a bearing in order to 
be classified as a "jewel". . . (emp. supplied) (J._A., Initial 
Decision, p. 127) 

In order to evaluate this issue intelligently, it is necessary 
to consider the construction and functioning of a watch, as well 


as the construction and utility of respondent's device. 
Both parties called a number of expert witnesses and the 


record is replete with testimony and exhibits describing in de- 
tail both the functioning of traditional 17 and 21 jewel watches 

as well as respondent's device. Basically a watch is made up of 
a series of wheels which transmit the power, stored in the main- 
spring by winding, from one to each other until the final stage 

of moving the hands on the dial of the watch. The power stored 
by the mainspring is transmitted consecutively to a group of 

four wheels, referred to as the train, these are the center wheel, 
the third wheel, the fourth wheel, and the escape wheel, which 
in turn activates the balance wheel, the last wheel prior to the 
transmission of the power to the hands of the watch. These 
various wheels are mounted on axles which have smaller pivots 


at each end, which pivots are held in place by smaller hole 
jewels mounted in metal bridges or plates in order to hold the 
entire mechanism together. These jewels are, of course, acting 
as bearings since the pivot is held by and revolves in the hole 
jewel each time the wheel turns. (emp. supplied) (J.A., Initial 
Decision, pp. 127 - 128) 

These jewels are tiny, convex cylinders of snythetic sapphire 
or ruby with a hole in the center through which the pivot pro- 


trudes. In order to maintain constancy of friction, it is essen- 
tial that the hole jewels be lubricated with oil. Jewels are used 
instead of some other material because of their extreme hard- 
hess, their ability to take a high polish, and their relative im- 


perviousness to wear and changes in temperature. Each hole 
jewel is embedded in a metal plate or bridge prior to assembly 


so that it will remain stationary at all times. Four of the hole 

jewels are mounted in a metal plate called the train bridge. They 
constitute the four bottom bearings of the axles of the four wheels 
which make up the train. In the traditional 17 jewel watch, these 
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_ four hole jewels are in effect open at the point where the pivot 
comes through, and are only covered as a result of the enclo- 
sure of the movement in the case of the watch. oe 

In every watch the movement of the wheels results in what 
is known as side shake and end thrust. Side shake is caused 
by the movement of the wheels and axles, and is retained by 
the sides of the hole jewel through which the pivot extends. 
End thrust results from tipping the watch up or down so that 
the staff and pivot move correspondingly slightly up or down 
and thus bear against the hole jewel. Inthe usual or ordinary 
hole jewel construction, end thrust is retained by the bottom 

of the hole jewel coming in Contact with the square shoulder of 
the axle, which is greater in diameter than its pivot po int and 
the hole jewel. However at one place in a 17 jewel watch, as 
well as several places in a 21 jewel watch, a different type of 
staff and pivot is used with the wheels in order to use/a cap 
ewel together with the hole jewel. In this type of construction, 
ies hole jewel, instead of being left open and covered only by 
the case, is capped by another jewel of the same size without 
a hole, embedded in another plate attached to the movement 
above the plate containing the hole jewel. Ina 17 jewel watch 
only the balance wheel contains cap stones as well as _ ole 
jewels, but in a 21 jewel watch the four hole jewels at the bot- 
tom of the train are also capped by end or cap stones; 


fferent construction of the 


this type of const 
and the hole jewe 
so that the shoulder 


hole and its tip 
touches the cap j Respondent's 
evice which has been patent 


hole jewel 
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and the bottom of the cap jewel. On the other hand, as pre- 
viously described, in a regular 21 jewel watch or the balance 
staff of a 17 jewel watch, the cap jewel takes the end thrust 
of the pinion and hence is in contact with the point of the pivot 
when this occurs. 

The basic divergence between the experts called by the 
government and the respondent was whether or not the cap 
jewels in respondent's device served any useful purpose. The 


record establishes beyond dispute that one of the most essential 
features in the proper functioning of a watch is the maintenance 
of lubrication at the bearing points, i.e., where the pivots turn 


in the hole jewel. The most common cause of a watch becoming 
inaccurate or stopping is drying up, gumming, or oxidation of 
the oil, at the bearing points. In every watch a special oil is 
added at such points to provide lubrication and maintain con- 
stancy of friction. When a watch is assembled or cleaned, all 
of these points are lubricated by the addition of a tiny drop o 
oil, As previously found, in the tradition’ jewel watch, 
the hole jewels in the train bridge are not capped and are left 
open except insofar as they are enclosed by the case of the watch. 
In this type of construction a drop of oil is placed in the hole 
jewel to provide lubrication of that bearing as the pivot turns 
therein. In the 21 jewel watch, where cap stones are used over 
the hole jewels in the train bridge, a drop of oil is placed on the 
bottom of the cap stones which take the end thrust from the point 
of the pivot. Some of the watch repairmen called by the Govern- 
ment testified that the purpose of this construction is to reduce 
friction, but a preponderance of the reliable and substantial 
evidence in the entire record establishes that there is no sub- 
stantial difference in the friction caused by end thrust in the 
two different types of construction, the square shoulder an 
the conical shaped pivots. The record further establishes that 
the time-keeping qualities of a 21 jewel watch, at least at the 
outset, are no better than, if as good as, a 17 jewel watch. 

-4., Initial Decision, p. 129-130) 

The record establishes that there are various degrees of 
expertise among personnel in the watch industry. The ordinary 
watchmaker or watch repairman has no formal: schooling, has 
learned his trade by the apprentice method, and while well 
qualified to repair watches is not qualified to design or construct 
a watch "from the ground up", so to speak. Persons known as 
watch designers have formal schooling and degrees and are qual- 
ified to design and construct a new watch. A watch designer is 
sometimes referred to as a watch technician. The highest cate- 
gory is a watch engineer, who is not only a watch designer, but 
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has advanced formal, or university schooling in the theory 
and technique of time-Keeping. A watch engineer is now 
accepted in the Swiss Trade as a combination of a physicist 


and a watch designer. 


Ail of the witnesses called in support of the complaint, 
for the Hamil- 


other than Dr. Van Horn, director of researc 

ton Watch Company, called by counsel in support of the com- 

plaint in rebuttal, were watch re airmen and not qualified as 
On the other hand, wit. out specific 


designer from a 

facturing watches for many years. 

watches, has a master's degree in mec 

and is well qualified in the field of watch designing. 


to calling many watch repairmen, as did counsel supporting 
the complaint respondent Called Mr. Goss, a mechanical 
engineer and President of the Canadian General Electric Com- 
any, who has done 16 years of research in jewel bearings; Mr. 
and 


Downing, senior engineer with Sperry Gyroscope Company, 


a specialist in bearings; Mr. K quist, vice-presi ent of the 
nited States and an 


largest jewel bearing manufacturer in the UI 

expert in that field, Mr. Tordion, professor of mech: anical 

engineering at Laval University, Quebec, Canada, with a mas- 

ter's degree in mechanical engineering and post graduate re- 

search in the lubrication of bearings as we Las being consult-. 
n Switzerland; 


ing engineer for a number of watch companies i 
34 years with 


and Dr. Peck, Ph.D. in Physical Chemistry, 
Esso Research primarily in cils and lubricants. | 
r. Van Horn was the only witness called by the Govern- 


M 
ment who seemed to understand clearly the purpos¢ of the 
traditional cap jewel construction in a 21 jewel watch as dis- 
tinguished from the hole jewel without a cap jewel as previously 
described. He conceded that the time-keeping qualities of a 17 
jewel watch were better at the outset than a al jewel watch be- 
cause the quare shoulder type of pinion construction leads to 
more constancy of friction than the conical type pivot, which 

from shock, and thus tends to increase 

he explained that a 21 jewel 

watch is better in the e the cap jewel prevents 
the escape of oil fro: i icapped hole 
jewel and therefore t 


of the preservation of the oi 
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17 jewel watch starts out as a better time-keeper. It was 
his contention that the major source of oil loss in the hole 
jewel construction is the square shoulder of the pivot, and 
that changing the construction to a conical shape and using a 
cap-stone retards the loss of oil and retains it in a more ef- 
fective position as a result of capillary action between the 
point of the pivot and the cap stone. It is clear from his 
testimony as well as Fiechter's testimony that ar cap 
jewel does not serve a useful mechanical purpose as a fric- 
tion bearing but indeed, increases friction, and its purpose 
is to maintain the lubrication longer. It follows therefore 
that the 6 cap jewels ina regular 21 jewel watch,as well as 
the two or three in a regular 17 jewel watch, are not frictional 
bearings, and a watch jewel does not have to be such to be 


classified as a jewel in the trade. 
The record establishes that when respondent's device is 


attached to a 17 jewel watch, at the time of assembly a drop - 
of oil is placed in the hole jewel as meus and in addition 
thereto one or two drops of oil are placed on the lower side of 
each cap stone, thereby reSulting in approximately two or 
three times as much oil being present in the chamber between 
the cap stone and the point ot the pivot as in the traditional 
type of construction, including 21 jewel watches, since in them 


a drop of oil is placed only on the cap stone and not on the hole 
jewel. Dr. Van Horn was of the opinion that this device had no 


useful value or purpose since in his opinion the increased 
amount of oil in the cavity did not increase the amount of oil 
present at the pivot where the most friction occurs, and did 

not prevent the escape of oil as ih the cap stone type of con- 
struction used in the standard 21 jewel watch. Admittedly, 
the.cap jewel in the Resevoil device does not serve as a bearing 
since nothing touches it. On the other hand, the record estab- 
lishes and it is found, that the two pallet jewels and the roller 
jewel in all traditional 17 jewel watches do not serve the function 
of a bearing. Webster's New International Dictionary, Second 
Edition, 1954, unabridged, defines a bearing as "Mach. a part 
in which a journal, gudgeon, pivot, pin or the like, turns". A 
preponderance of credible evidence in the entire record does 
not establish that a watch jewel must be a frictional bearing in 
order to be classified as a jewel in the industry. 

On the other hand, well qualified experts for respondent 
testified that the Resevoil device was a great improvement in 
the traditional art, and served a highly useful purpose by in- 
creasing the reservoir of oil and reducing evaporation, and 
oxidation of the lubricant, thereby insuring longer life of the 
watch and less frequent cleaning. The record establishes and 
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Dr. Van Horn agreed, that there is no substantial difference 
in the friction in the square shoulder type of pinion found — 
in the 17 jewel watch and the conical pivot used in a 21 jewel 
watch, and therefore the cap stone assembly used in a regu- 
lar 21 jewel watch does not have the function of reducing 
friction. Mr. Fiechter, the inventor of the device testified 
that from experience he had learned that while 17 and 15 jewel 
watches start out keeping better time than 21 jewel watches, in 
the long run the 21 jewel watches maintain their lubrication 
longer and thus maintain accuracy longer. Dr. Van Horn 
agreed with this. Mr. Fiechter testified that the cap stones 
over the four hole jewels in the regular 21 jewel watch preserve 
the oil by closing the opening and preventing evaporation and 
oxidation. By capping the hole jewels with the Resevoil device 


the same prevention of evaporation and oxidation is accomplish- 
ed, as well as the addition of a reservoir of oil two or three 


times as great as that in the regular type. (21 jewel construction) 
Since the regular hole jewel with a square shoulder pivot starts 
out with greater accuracy than that in the 21 jewel watch, a 
device which would enhance its lubricating feature as much as 

or greater than the usual 21 jewel construction, actually would 
result in a better construction than that found in the standard 21 
jewel watch. (J.A. Initial Decision, p. 129-134) 

Mr. Tordion demonstrated by a calculus equation that the 
friction present in the two types of hole jewel constructions was 
substantially the same. Mr. Goss testified that the device main- 
tained the oil and resulted in a great enhancement of its life 
versus evaporation and oxidation. Mr. Downing testified that 
the increased amount of lubrication was beneficial to the efficien- . 
cy of a bearing and that a jewel should be used inste id of some 
other material because of the need for element compatibility 
with the hole jewel.’ He also said that the larger quantity of oil 
reduced oxidation and increased the life of the oil. Dr. Peck, in 
agreement with Dr. Van Horn, said that there is no significant 
loss of oil in watches from evaporation. However, Dr. Peck, 
contrary to Dr. Van Horn, testified that the loss of oil by spread- 
ing is not a factor in watches because it now can be revented by 
special synthetic oils which have practically no spre: ding qual- 
ity. He also said that respondent's device effectively reduces 
the oxidation of the oil. . . (emp. supplied) (J. A. | Initial De- 
cision, p.134-135) 


3. The Device Provides Twice As Much Oil To The 
Vital Parts 


Counsel for respondent stipulated that the Resevoil device 
does not provide twice as much oil to the vital parts of the watch, 
_ , . (emp. supplied) (J.A, Initial Decision, p. 135) 


| 
| 
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C. Intervention Of Amici Curiae 
Agency appeals to the Commission were filed by both parties. Peti- 


tioner here, there appealed the examiner's order 2 based upon findings, "1. 


Fictitious Pricing, " and, "3. The Device Provides Twice As Much Oil To The 
Vital Parts;' and the Respondent here (Federal Trade Commission), there 
appealed the examiner's order insofar as it was based upon findings, "2. 
Twenty-One Jewel Watches, " and "4. The Device Provides A Significant 
Amount Of Oil And Assures A Longer Life Expectancy." (J.A., Initial 
Decision, pp. 137 - 138) 

On November 5, 1958 a Joint Motion was filed in behalf of The Hamil- 
ton Watch Company and the Elgin National Watch Company For Leave To 
Intervene, To File Briefs As Amici Curiae, And To Participate In Oral Argu- 
ment. (J.A., "Joint Motion & Answer", p. 139 - 141) 

On November 19, 1958 the American Watch Association filed its Motion 
For An Order Permitting its intervention, To File Brief As Amicus Curiae. 

(J. A., Motion For An Order Permitting The American Watch Association, etc. 
pp. 141 - 143) 

On November '21, 1958 the Commission entered its Order Ruling On 
Request To File Brief Amici Curiae and granted the intervention sought by 
Hamilton and Elgin, with leave to file a brief but denying the request to partici- 
pate in oral argument. (J.A. Order, p. 144) 

Petitioner filed Opposition To The Motion Of The American Watch As- 
sociation To Intervene And File Brief As Amicus Curiae, (J.A. Opposition, 
filed 11-21-58, p. 145), but the Commission granted that association leave to 


patentee ttt HEE tll & 2 
file brief as amicus curiae though denying application for leave to participate in 


oral argument. (J.A. Order dated 12-1-58 Ruling On Request To File Brief, 
p. 146) 


December 5, ‘1958 the Commission denied Petitioner's Request To 


Reconsider and For Oral Argument on its November 21st Order granting in- 


tervention to Hamilton and Elgin. (J. A. Order Denying Reconsideration etc. 


2/ Examiner's Order, J.A., pe 138. 
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dated 12-5-58) On the 18th of December petitioner filed a motion for an inter- 
locutory appeal. (J.A., Motion For Interlocutory Appeal, 12-18-58, pp. 147, 151) 

The 29th of December the Commission denied petitioner's request for 
reconsideration of the December ist order granting intervention to the American 
Watch Association. (J.A., Order of 12-29-58 Order Denying, etc. P- 151) 

The interlocutory appeal of the Hamilton-Elgin intervention was denied 
without oral argument. (J.A., Order 12-31-58, Denying, etc. pp. 151 - 152) 

On the 5th of January 1959 petitioner sought interlocutory appeal of 
the December 1st Order granting intervention to the American Watch Asso- 
ciation. (J.A., Motion For Interlocutory Appeal, 1-5-59, pp. 152, 157) 

January 7, 1959 the Bulova Watch Company sought to intervene and 
file a brief as amicus curiae. (J. A., Petition of Bulova etc. , 1-7-59, pp. 

156, 157) | 

On the 15th of January, 1959 the Commission denied the petitioner's 
interlocutory appeal of the December ist order granting intervention to the 
American Watch Association. (J. A., Order Cenying, etc. 1-15-59, pp. 157, 158) 

Petitioner filed his opposition to the Bulova intervention oh the 23rd of 
January, (J. A. Opposition, etc. 1-23-59, pp. 158-159), but, on January 28th 
the Commission directed receipt of the Bulova brief filed with its motion to 
intervene. (J.A., Order Directing, etc. 1-28-59, pp. 159 - 160) On February 4th, 
the Commission denied petitioner's motion to reconsider the January 28th order 
permitting the Bulova intervention. (J.A., Order Denying, etc. 2-4-59, pp. 160) 

Petitioner filed his appeal brief on Feburary 13th, (J. A. (Respondent's 
Appeal, pp. 161, 170) and his response to Agency Appeal (J. A. Response To 


Agency Appeal, pp. 171 - 212) 
D. The Order Appealed | 
After oral argument, the Commission on May 13, 1959 entered its 
Findings Of Fact, Conclusions And Order, with Opinion. (J. A. Commission 
Order 5-13-59 pp. 213, 222 B) | 
STATUTES INVOLVED 
Pertinent provisions of the Federal Trade Commission Act and the Ad- 


ministrative Procedures Act are set forth in the Appendix to this brief. 
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STATEMENT OF POINTS 

1. The Findings of Fact entered by the examiner and by the Commis- 
sion, upon which they each entered conclusions of law and an order against 
petitioner with respect to fictitious pricing are not supported by the evidence 
and the Order requiring petitioner to cease and desist in his practice of 
furnishing price tags to his customers should be set aside and appropriate 
findings entered. 

2. The Findings of Fact entered by the examiner and by the Commis- 
sion upon which they each entered conclusions of law and an Order against 
petitioner with respect to representations made by him that the Resevoil 
device provides twice as much oil to the vital parts of the watch movement, 
are contrary to the evidence andthe weight of the evidence, and the Order 


requiring petitioner to cease and desist from making such representations 


should be set aside and appropriate findings entered. 

3. The Findings of Fact entered by the hearing examiner and his 
conclusions and Order based thereon with reference to petitioner's repre- 
sentation that his watches contain 21 jewels are supported by the evidence 
and by the weight of the evidence, therefore, the Order of the Commission 
requiring petitioner to cease and desist representing his watches, with Rese- 
voil as 21 jewel watches, being based upon its findings and conclusions not , 
sustained by the evidence nor supported by the weight of the evidence, should 
be set aside and the findings and conclusions of the examiner entered together 
with the Order based upon those findings. 

SUMMARY OF ARGUMENT 

1. The Commission did not sustain its burden of proving that the 
Resevoil device does not provide twice as much oil to the vital parts of the 
watch; counsel for petitioner did not stipulate that petitioner's representations 
to that effect are false, misleading and deceptive, and the preponderance of 
the evidence supports a finding that the device does provide a minimum of 
twice as much oil to the vital parts of the watch movement. 


(15) 


2. The Commission did not sustain its burden of proving that the 
petitioner either misrepresented the usual or regular retail prices of his 
watches; or provided his customers with the means or instrumentality for 
so doing. Such a finding, on the record here, is contrary to law since 
merely supplying, in bulk, a number of price tags for use by his customers 
in their selection of a price which they may thereafter misrepresent, is too 
remote to charge petitioner with an unfair or deceptive act or practice in 


commerce. , 1 
| 


3.(a) The Commission did not sustain its burden of proving that 
petitioner's watches, when represented as containing 21 jewels, ‘are mis- 
represented. Nor did the.Commission sustain its burden of proving that a 
watch jewel, to be represented as such, must be a bearing, much less serve 
a mechanical purpose as a frictional bearing. A review of the substantial, 
material and reliable evidence in the entire record here, compels a reason- 
able mind to find that the findings and conclusions of the Commission are not 


sustained by the evidence and that the order entered thereon should be set 

aside. On the other hand, such a review will require that same \reasonable 
mind to find that the weight and preponderance of the evidence supports the 
findings and conclusions originally entered by the hearing examiner and set 
forth in support of his initial decision. These last should be entered by the 


Court as the findings and conclusions in the case. 
(b) The permitted intervention of Hamilton-Elgin, The American 
Watch Association and Bulova Watch Company, over objection of petitioner, 
and without opportunity for oral argument was a violation of the’ Administra- 
hive Procedure Act and a denial of administrative due process of law. AS- 
suming arguendo, that the Court finds for the Commission on the other 
questions raised in this appeal, this arbitrary action is alone sufficient to 
justify setting aside the Commission Order and remanding the case for further 
| 


- proceedings. 


(16) 


ARGUMENT 


1. Fictitious Prices 
Reviewing the entire record of testimony in these proceedings, the 


hearing examiner found only the testimony of one Commission witness bear- 
ing upon the question of the alleged fictitious prices. Coupling this with a 
"Stipulation", the examiner found 


Respondent stipulated that he supplied to retail 
customers price tags for his watches ranging from 
$19. 75 to $125.00. The record establishes, through 
the testimony of a witness called in support of the 
complaint, James O. Simpkins, who operates a chain 
of retail jewelry stores and purchased approximately 
$100, 000 worth of respondent's watches from 1951 
through 1955, that such prices were not the usual 
and regular prices at which said watches were sold 
but were greatly in excess thereof, and were used as a 
device to lead customers into believing that the retail 
price had been substantially reduced. Accordingly, it 
is concluded and found that respondent, by. furnishing 
such price tags for his watches in the course and con- 
duct of his business in commerce, represented and 
placed in the hands of purchasers of his watches a 
means and instrumentality by and through which they 
may represent that such amounts are the usual and 
regular retail prices of said watches, when in truth and 
in fact such representations and instrumentalities were 
false, misleading, and deceptive. 


On the above finding and conclusion an order was entered by the exam- 
iner requiring petitioner to cease and desist representing, or engaging in 
any deceptive practice or plan which would ‘provide his customers or theirs 
with the means or instrumentality for the misrepresentation of the usual and 
regular retail price of his merchandise. 

The examiner's findings and conclusions were affirmed by the Com- 
mission on appeal and it entered essentially the same order against petitioner. 

Petitioner submits that the burden of proving that he misrepresented 
his prices or provided his customers with the means or instrumentality for 
so doing was upon the Government and that the record of proceedings does 
not support a finding that this burden was sustained. 
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The stipulation referred to appears in the record (J. A., pl 
Note that counsel stipulated that petitioner supplied various retail 
price tags with prices ranging from $19. 75 to $125. 00 to his customers. 


Petitioner's counsel did not stipulate that petitioner affixed any of the 
price tags to any of the watches sold. (J.A., p. 390-391) | 
when requested, mailed in bulk to the customers. 


Price tags were, 
| 


(J.A., p. 392) 
Petitioner will concede that the only witness whose testimony bears 

upon this issue was James O. Simpkins. He testified that the price tags were 

affixed to the watches by himself, a retail customer, and not by petitioner. 

-A., Pp. 398 - 399) The particular price reflected by specific tag attached 

to a watch, was, in each instance, determined by Simpkins and petitioner had 

nothing whatsoever to do with it. (J.A., pp. 398 - 399) He had no communication 

of any nature whatsoever with petitioner concerning the price tag he affixed — 

to a watch or the price at which he sold. (J.A., pp. 404 - 406) 
Reported cases which shed light on the question of when and how a 

price can be misrepresented so as to, when in commerce, sustain a finding 

under section 5 of the Federal Trade Commission Act, 15 U. S. Cc. A. 45, that 

such constitutes an unfair or deceptive act of practice are cited below. 3/ 


Those cases, though differing greatly on the fact of misrepresentation, 


i.e. the method or means by which price was misrepresented and the public 


consequently deceived, are universally in agreement with respect to the 


single fact here argued, the act of misrepresentation must, dire ctly or by 
implication, be attributable to the person charged. | 


EE i 

3/ Book-Of—The-Month Club v- Federal Trade Commission; 202 Fi 2a 486 
Chicago Portrait Co. ve Federal Trade Commission; 4 F 2a 759 
Federal Trade Commission Vv. Standard Education Soc. 5 58 S.Ct. 113, 
302 U.S. 112, 82 L.Ed. 141 
L & C Mayers Co. Ve Federal Trade Commission; 97 F 2a 365 


Thomas ve Federal Trade Commission; 116 F 2a 347 


2ccel s+ 
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Conceding, as we must, that placing the means or instrumentality 
that gives rise to an unfair or deceptive act or practice in commerce in 
violation of section 5 will justify a cease and desist order 4 the petitioner 
urges that the doctrine of the Winsted case does not extend to the situation 
presented by the facts in this record, wherein a manufacturer, in essence, 
not only sells his product (watches) but also an auxiliary for use in sale of 
the product (price tags) to his customers. 

If, arguendo,| Simpkins had purchased only watches from petitioner 
and the price tags from an independent printer, would the printer be charge- 
able? Would petitioner? We think not. Petitioner, on the record here, 
merely performed an auxiliary service for his customers -- at a cost, and 
we submit, he did not become an instrumentality for deception of consumers 
by his customers by'so doing. His participation in the ultimate deception of 
the public, if any, was too remote to hold him chargeable under the Act. 


2. Twice As Much Oil To The Vital Parts 

The examiner found that petitioner's counsel stipulated that the Rese- 
voil device does not provide twice as much oil to the vital parts of the watch. 

Accordingly he concluded that the representation was false and mis- 
leading. (J.A., Initial Decision, p. 135) The Commission affirmed his 
findings and conclusions and ordered petitioner to cease and desist represent- 
ing that the Resevoil device provides twice as much oil to the vital parts of 
the watch. 

But, apart from the stipulation, and based upon his examination of 
the entire record, including the testimony of expert witnesses called by 
both parties, the examiner found: that the "train" wheels are vital parts 


of the watch. (J.A., Initial Decision, pp. 132, 134) and: 


The record establishes that when respondent's 
device is attached to a 17 jewel watch, at the time 


of assembly a drop of oil is placed in the hole jewel 
as usual, and in addition thereto, one or two drops 


4/ Federal Trade Commission v. Winsted Hosiery Co.;258 U.S. 483 
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of oil are placed on the lower side of each 

cap stone (Resevoil), thereby resulting in 

approximately two or three times as much 

Oil being present in the Chamber between 

the cap stone and the point of the pivot asin | 

the traditional type of construction, including | 
jewel watches, Since in them a drop of oil | 

is placed only on the cap stone, and not on the | 

hole jewel. (emp. Supplied) (J.A., Initial 

Decision, pp. 132 - 133) 


Counsel for petitioner did stipulate as follows: 


We will stipulate that it does not add twice as | 
much, all that we contend and maintain is that’ 
it increases the oil content and extends the fluid 
life. (J.A., p. 314) 

| 


It is submitted that counsel for petitioner did not stipulate that the 


representation that the Resevoil device provides twice as much oil to the 
vital parts of the watch is false, misleading or deceptive. It was merely 
stipulated that the device does not provide (exactly) twice as much oil. 
Obviously from a review of the now completed record, the stipulation 
was entered because counsel knew that the evidence to be adduced through 
the testimony of petitioner's experts would establish that the device provides 
at least twice as much oil to the vital parts of the watch. | 
This was also obviously the finding of the examiner, after weighing all 
of the evidence as is indicated in the above quotation from his findings of fact. 
It must be conceded that the burden of proving that this representa- 
tion is false, misleading and deceptive rested upon the Commission and the 


record establishes that absolutely no evidence was introduced to sustain that 


burden. 


5/ See respondent's appeal brief (JeAe, PPeo 162-163) 

See also testimony of Carl Pepla; (JeAey 247, 248, 249 256, 257) 3 

Bernard Gottfurcht, (J.A-, 297; 298, 299, 306, 307, 308) 5 Vivian Van 
Hoesen, (JeAsy PP> 326, 330, 333, 349); Jacques Dittescheim, (JeAey 
pp. 366, 367) 
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On the other hand, the reliable and expert evidence introduced by 


petitioner supports the above last quoted findings of the examiner and shed 
light on the meaning to be given the stipulation. g 


3. Twenty-One Jewels 


a. The Record Of Proceedings Before The Examiner 
Summarizing so much of the examiner's findings as are applicable 


under this sub-heading of the argument, petitioner submits that, upon a review 
of the record, including testimony of all witnesses, and analysis of all of the 
exhibits, he founal/ 


6/ See Respondent's Appeal Brief (J.Ae, 163-170) 


Also: See testimony of: James 0. Simpkins, (JeAey ppe 410, 411, 412, 415)3 
Harry Kalauist: Kalquist, (JeAc, pp» 428-430 ince, 433, 434, 449, 450, 453, 494, 463, 
486, 512, 513); Rene Fiechter, (JeAey PPe 518, 519, 522, 523, 607, 608, 626, 
627, 636, 640, 652, 657, 969-974) Exhibit (J.A-, 1106); Alexander Moskowitz, 
(J.Ae, PD» 683, 684, 688, 689; George Tordion, (JeAsy PPe 734, 735, 7365 
741, 860, 861, Exhibits (J.A., pp. 1068, 1069, 1070, 1071, 1094-1104) ; 
Joseph LaZenka, (J.As, pps 770, 771, 778) 7179s 780); Victor Huff, (J.A., 

pp. 803, 804, 816, 817); Adolph Wenkler, (J.A., 821, 822, 829); Reuben 
Dorf, (J.A-, 832, 833, 834, 837, 838); Boris Kovaliv, (J.A-, pp- 871, 872, 
880, 861, 882); Karl Birenbaum, (J.A., pp. 887, 888, 890, 891, 893, 894, 
897, 898, 901, 902, 904, 905, 912, 913); John B. Downing; (J.A., pp. 921, 
922, 923, 927-930, 937); Edward B. Peck; (J.A., Pp- 1038-1040, 1045, 1048, 
1049); John A. Van Horn; (J.A., pp. 1029, 10303 


The exmainer's findings are quoted under the general heading "STATEMENT 

OF THE CASE" and those specifically applicable here will appear under the 
sub-heading, "2. Twenty-One Jewel Watches" on pages 5 through 10 

in this brief. They were there set forth for the reason that the 
examiner, in his findings, intelligently and succintly set forth the 
substantive facts—-of a highly technical nature--which give rise to the 
substantive issues involved in both the agency proceedings and this appeal. 
The areas of disagreement between the parties to this appeal will appear 
obvious to the reader and your scrivener would find it difficult to reduce 
the technical subject matter more concisely or more comprehensively than 

the examiner has in those findings. Any attempt to separate part of the 
evidentiary picture portrayed by the evidence in this case will be as 
unfair and unsatisfactory as a watch would be to the user without a balance 
wheel. ‘The watch as a whole, is a complex mechanism composed of many intri- 
cate mechanical parts, all operating according to simple physical principles, 
intelligently inter-related. By the same token, the complex, technical 
record here is intelligible only when considered in toto. Granted 

that it mst be reduced to juristic significance, we submit the examiner's 
findings have accomplished this seemingly impossible feat. 
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1. Petitioner's 21 jewel "Tornay" watches have the regular or tradi- 


tional 17 jewel Swiss movement upon the train bridge to which patented 
"Resevoil" is affixed. 
2. Resevoil consists of a precision tooled metal plate in which four 


"cap" jewels are embedded. 

3. The complaint assumed, put the Commission did not sustain its 
burden of proving that a jewel ina watch to be represented as such must 
serve a mechanical purpose as 4 frictional bearing. None of the government 
witnesses testified that a watch jewel must serve such a function, many of 
them testified that several of the jewels in the traditional 17 jewel watch are 
not bearings. Substantially all of the expert witnesses called by petitioner 
testified that the four "Resevoil” jewels served a useful mechanical purpose 
and did not have to function as bearings to be represented as jewels. 

4. The four train wheels in a watch transmit the power stored in the 
mainspring to the balance wheel, which in turn regulates or controls the 


movement of the hands. The four wheels are each mounted on axles which 
have pivots at each end. The pivots are held in place by hole jewels mounted 
in metal bridges or plates, which hold the movement mechanism together. 
Such (hole) jewels act as bearings. They are made of synthetic sapphire or 
ruby and have a hole in the center through which the pivots protrude. They 
must be lubricated to maintain constancy of friction. Jewels are used rather 
than some other material because of their hardness and susceptability toa 
high polish -- their imperviousness to wear and temperature change. 

5. The train bridge contains four hole jewels, which constitute the 
pottom bearings for the axles of the four train wheels. | 

In the traditional 17 jewel watch these four jewels and their axles are 
exposed. | 
6. Side shake of the wheels is contained by the hole jewels in all 
jeweled watches. | 

7, Inthe usual hole jewel construction end thrust is contained by the 
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bearing of the square shoulder of the wheel pivot against the hole jewel. In 
one place in traditional 17 jewel watches (balance wheel) and several (varies) 
in traditional 21 jewel watches, a conical pivot is utilized in order to use a 
combination of cap and hole jewel. This construction "caps" the hole jewel 
and is accomplished by affixing a plate in which the "cap" jewel is embedded 
to the train bridge above the exposed hole jewel. The four exposed hole 
jewels and pivots found in the traditional 17 jewel watch are thus found "capped" 
in the traditional 21 jewel watch. 

8. Thus, in a traditional 21 jewel watch the end thrust, retained by 
the hole jewel in the 17 jewel watch, is retained by the "cap" jewel, which 
is affixed above the hole jewel in the train bridge. 

9. The cap jewels in a Resevoil plate are of identical construction 
and material as those found in traditional 17 and 21 jewel watches. The plate 
is so designed that it fits exactly over the train bridge of the 17 jewel watch, 
where it is attached by using the same screwholes which hold the train bridge 
in place. The four jewels are so positioned as to be mounted directly over the 


hole jewels in the train bridge in the same manner as the cap jewels in a tradi- 
tional 21 jewel watch. 

The cap jewels in Resevoil do not retain the end thrust which is, ina 
Resevoil construction, retained by the hole jewel as it is in all traditional 
watches except on the balance of the 17 jewel and on the balance and train 
wheels of the traditional 21 jewel watch. There is a minute gap between the 
hole jewel and the Resevoil jewels in a Resevoil construction. 


10. One of the most useful features in the proper functioning of a 
watch is the maintenance of lubrication at pivot points, where they turn in the 
hole jewels. Drying, gumming and oxidation of the oil at these points causes 
a watch to become inaccurate or stop. At assembly, or after cleaning a 
watch, oil is added to each hole jewel. The same amount of oil is added to 
each bearing in the traditional 21 jewel construction as in the 17 jewel con- 
struction. When a Resevoil construction is used two or three times as’much 
oil is added at each of the four bearing points. 
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11. Both parties called many trained watchmakers or repairmen as 
witnesses. Other than such, the government produced only one qualified ex- 
pert, Mr. Van Horn. On the other hand, apart from watchmakers, who are 
mere mechanics or repairmen, the petitioner produced many highly qualified 
and technically specialized witnesses, including Mr. Goss, president of 
Canadian General Electric (jewel bearings); Mr. Downing, senior engineer 
with Sperry Gyroscope (bearings); Mr. Kalquist, vice-president of the largest 
jewel bearing manufacturer in the United States (bearings); Professor Tordion, 
Laval University, Quebec, Canada (Swiss Industry consultant, professor of 
mechanical engineering, bearing researcher); these apart from Rene Fiechter, 
inventor of Resevoil, whose qualifications are graphically set forth in the 
Joint Appendix. (J.A., 1074, 1075, 1076, 1077, 1078, 1079, 1080, 1081, 1082, 
1083, 1084) 

12. The single qualified expert produced by the government agreed 
with all of the bearing experts produced by petitioner, and they, in turn, unan- 
imously agreed that the only useful function of any cap jewel in any watch is to 
preserve the lubrication longer. | 

He also agreed with Mr. Fiechter that the square shoulder pivot con- 
struction eliminates the pinion flattening and consequent increase or varia~ 
tion of friction caused by the striking of the conical pivot point gn the cap jewel 
in the standard 21 jewel construction. (J. A., 1069, 1070, 107 1, 1072, 1073) 

13. A regular cap jewel, such as found at the balance wheel of 17 


jewel watches and at the balance and train wheels of traditional 24 jewel 
watches, does not serve a useful mechanical purpose as a friction bearing, 
but indeed, increases friction, and its purpose is to maintain the lubrication 
longer. Thus, the six cap jewels ina traditional 21 and the two or three in 
any 17 jewel watch are not frictional bearings, and a watch jewel does not 
have to be such to be classified as a "jewel" in the trade. | 
14, In addition, the two pallet jewels" and the roller ‘ewel" found 
in all jeweled watches are not bearings. | 
15. A preponderance of the reliable and credible evidence establishes 


that a watch jewel need not be a bearing, much less serve a mechanical purpose 
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as a frictional bearing, in order to be represented as such in the trade. 

16. Resevoil jewels are an advance or improvement in the prior art 
of jewel bearings and they increase the reservoir of oil and reduce oxidation 
and evaporation of the lubricant in watch bearings (four). 

17. Resevoil jewels in petitioner's 21 jewel watches perform the 
same mechanical purpose that the four cap jewels on the train bridge do in 
the traditional 21 jewel watch. Dr. Van Horn agreed with Professor Tordion 
and Mr. Fiechter in that the only useful function of any cap jewel is a lubri- 
cating one. In addition, the Resevoil jewels serve that function better by 
creating a larger oil cavity while, at the same time, retaining the sturdier, 
square shoulder pivot. 

Petitioner submits that the record will sustain no findings other than 
those made by the examiner; that the government did not sustain its burden 
of proving that a watch jewel must serve a mechanical purpose as a frictional 
bearing; or that petitioner's 21 jewel watches are misrepresented. Rather, 
the petitioner submits, the preponderance of reliable and credible evidence 
establishes by its sheer weight the converse of what the government was 


bound by the laws of evidence to prove. 8/ 


8/ See "Response To Agency Appeal", (J.A., ppe 171-212) 
See also testimony of: Carl Pepla, (JeAe, 247, 279, 248, 249, 256, 257, 
270, 274) 5 


258, 262-264, 267, 269, Jean Pierre Savary, (J.A., pp. 283, 
285-288) Exhibits: (J.A., 1065, 1117); Bernard Gottfurcht, (JeAcy Ppe 
298-301, 303, 305, 306, 308, 309, 311-313); Vivian van Hoesen, (J.A., 

334, 335, 340, 341, 342, 348, 349, 356, 357); Jacques Dittescheim, (J.A., 
Ppe 370, 371, 372, 381); James O. Simpkins, (J.A., pp. 408, 410, 411, 412, 
413, 415)3 Har: Kalquist, (JeAe,y pDe 428, 430, 431, 433, 434, 4355 436, 
440-442, 444-445, 448-450, 452, 453, 454, 460, 461, 462-464, 475, 476, 480, 
481, 482-484, 485, 486, 488-490, 495, 496, 498, 500, 501, 504, 505, 509, 
512); Rene Fiechter, (JeA., ppe 514-532, 533, 549, 558, 559, 560, 562, 
563, 566, 570-612, 574, 575, 576, 578, 588, 591-595, 596, 598-600, 601, 
602-605, 607, 608, 611, 612, 613, 620-622, 629, 630, 636, 637, 638-640, 
648-650, 670, 671, 672, 679, 680) Exhibits: (J.A., pp- 1074, 1076, 1077, 
1085, 1086, 1087, 1088, 1090, 1106); Alexander Moskowitz, (J.A., pp. 685-687, 


(Footnote 8/ continued on following page) 
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The Administrative Procedure Act, 5 U.S.C. A. 1006(c) provides that 
the proponent of a rule or order shall have the burden of proof: and 


. no sanction shall be imposed or rule or order 
issued except upon consideration of the whole record 
or such portions thereof as may be cited by any party 
and as supported by and in accordance with the reliable, 
probative and substantial evidence. | 


Subsection (d) of the same section of that Act provides: | 


The transcript of testimony and exhibits. . {, Shall 
constitute the exclusive record for decision in accord- 
ance with section 1007 of this title. . - 


To some extent these subsections have been construed by the Courts. 
Thus, an examiner's findings based upon that part of evidence which 
the printed word cannot preserve are not ordinarily reviewable by the agency, 
and examiner's findings on veracity must not be overruled without very sub- 
stantial preponderance in testimony as recorded. Allentown Broadcasting 
Corp. v. F.C. C., 222 F 2d 781; 94 U.S. App. D. C. 353. | 
The Federal Trade Commission must prove its charges by competent, 
material and substantial evidence. Concrete Materials Corp. Vitec 
189 F. 2d 359. 
Section 1009 (a) of the Administrative Procedures Act provides for 
judicial review of agency decisions and subsection (c) of this section provides 
that | 


Every agency action made reviewable by statute. . - 
shall be subject to judicial review. . - 


and the section's subsection (e) provides: 


oe SS 
8/ Continued from preceding page 


688, 692, 693, 695-696, 703-704, 710, 711; Allen V. Tornek, (Jee, PPe 
721, 722, 952-966), Exhibits: (J.As, ppe 1107); Henzy Be Fried, (Jehes 
727, 728, 730), Exhibits: (JeAs, pp» 1094-1096); George! Tordion, (JeAey 
pp» 733, 734) 738-741, 746, 747, 748, 749, 158, 759, 784) 785, 795s 196, 
797, 198, 199, 800, 801, 845, 846, 847, 848, 849, 850-853, 858), Bx- 
hibits: (JeAe, pp» 1097, 1098, 1099-1104); Benjamin Rich, (JeAes DPo 
763, 764, 765, 766, 768, 769); Joseph LaZenka, (J.A., PP» 771, 772, 7745 
1155 7775 178-780, 7815 782); Victor Huff, (J.A., pp. 804, 805, 808, 809, 
810, 811, 812, 814, 815, 816, 817); Adolph Wenkler, (J.A., pp. 821, 826, 


(Footnote 8/ continued on following page) 


(26) 


- . . the reviewing court shall decide all relevant 
questions of law. . . It shall. . . and (b) hold un- 
lawful and set aside agency action, findings, and 
considerations found to be (1) arbitrary, capricious, 
an abuse of discretion, or otherwise not in accord- 
ance with law; (2) contrary to constitutional rights, 
power, privilege or immunity; (3) in excess of statu- 
tory jurisdiction, authority, or limitations, or short 
of statutory right; (4) without observance of proce- 
dure required by law; (5) unsupported by substantial 
evidence in any case subject to the requirements of 
sections 1006 and 1007 of this title or otherwise re- 
viewed on the record of an agency hearing provided 
by statute; or (6) unwarranted by the facts to the ex- 
tent that the facts are subject to trial de novo by the 
reviewing Court. In making the foregoing deter- 
minations the Court shall review the whole record 
or Such portions thereof as may be cited by any 
party. 

Construing section 1009 (c) the courts have held that findings and con- 
clusions of administrative agencies must be supported by such "substantial" 
evidence of such quality and weight as would be sufficient to justify a reason- 
able man in drawing the inference of fact which is sought to be sustained, 
and it implies a quality of truth which induces conviction and which makes a 
definite impression on reason. U.S. ex rel Lindenau v. Watkins; 73 F. Supp. 
216, reversed on other grounds, 164 F 2d 458. 

"Substantial"’ evidence means such evidence as a reasonable mind 
might accept as adequate to support a conclusion. E. Edelman & Co. v. 
Federal Trade Commission; 239 F 2d 152. 

The reviewing Court of Appeals, not the Commission, must decide 
what constitutes unfair methods of competition. Federal Trade Commission 


v. Roladam Co.; 51S. Ct. 587, 283 U.S. 643, 75 L. Ed. 1324. 


8/ Continued from preceding pages: 
827-830, 831); Reuben Dorf, (JoA., pp. 834, 839, 841, 842); Boris Kovaliv, 
(Jehey PP» 872, 873, 875, 876, 877-881, 884, 885); Karl Birenbaum, (J.A., 
pp. 887, 888, 889, 890, 891); James Goss, eae ppe 893, 894, 895, 896, 
? 


898, 899-901, 904, 905, 906, 910, 913, 914, 915), Exhibits: (J.A., pp. 
1105); John B. Downing, (J.Ac, ppe 921-923, 925, 926, 929-936, 937, 938, 
939, 940). 


(27) 

Subsection (c) of section 45 of The Federal Trade Commission Act, 
which provides that the Commission's findings as to the facts "tif supported 
by the evidence, shall be conclusive, " must be interpreted as requiring 
substantial evidence as the basis of findings in order to render them conclu- 
sive. Gelb v. Federal Trade Commission, 144 F 2d 580. | 

Petitioner submits that a review of the record, and specifically the 
portions thereof referred to in the footnote 8 will lead irrestibly to the conclu- 
sion that the substantial evidence in this record supports the findings of the 
hearing examiner as above summarized on pages 5 through 11 of this brief. 

The government did not sustain its burden of proving that a jewel must 


be a bearing much less serve a mechanical purpose as a frictional bearing. 
| 


Nor did it sustain its burden of proving that petitioner misrepresented his 21 


jewel watches. 


b. The Intervention Of Amici Curiae In The Appeals Stage Of The Agency 
Proceedings. | 
Petitioner argues that the permitted intervention of Hamilton-Elgin, 


The American Watch Association and Bulova, over his strenuous objection, 

after the initial decision was entered and during the appeals stage of the agency 

proceedings was a denial of administrative due process of law and violative of 

the Administrative Procedure Act. 
The chronology of events leading to the permission of intervention as 

set forth above in petitioner's STATEMENT OF THE CASE on pages 12 and 13 

of this brief is persuasive of the harrassment caused petitioner by the unfair 

and arbitrary action of the agency. Note that opportunity for oral argument, was 


denied in each instance. | 
Section 1004 (b) of the Administrative Procedure Act prdvides that 
agencies such as the Commission shall provide opportunity for argument. 
Subsection (c) of section 1005 provides that | 


Every party shall be accorded the right to appear 

in person or by or with counsel. . . in any agency 
proceeding. . . any interested person may appear 
before any agency. . - for the presentation, adjust- 
ment, or determination of any issue, request or con- 
troversy in any proceeding (interlocutory, summary or 
otherwise) or in connection with any agency function. . 


(28) 

An order of an administrative agency adjudicating rights or directing 
someone to do or refrain from doing something, must be based on a hearing 
after due notice. Hoxsey Cancer Clinic v. Folsom; 155 F. Supp. 376. 

Section 1005 (c) was intended to establish uniform standards of 
fairness for dealings of administrative bodies with the citizen, and where 
two interpretations of the statute are possible, one of which would narrow, 
the other broaden the categories of citizens touched by the administrative 
process to which the protection is extended, the courts should favor the 
broader interpretation. U.S. v. Smith; 87 F Supp. 293.. 

But section 1007 (a) appears to petitioner to control the issue here under 
consideration. In cases where the agency has not presided at the reception of 
evidence, the officer who presides shall initially decide the case. His decisions 
shall become part of the record which shall include his findings, conclusions 
and reasons and basis therefor, upon all material issues of fact, law or discre- 
tion presented on the record. 

Cases cannot be found construing this section. Petitioner argues 


that it should be construed to limit the record to that produced at hearings 
and preclude the intervention of competitors during an agency appeal and 


after the receivor of the evidence constituting the record has entered find- 
ings that displease them. 

Petition For Leave to intervene was denied where to allow the inter- 
vention sought would be to import new issues into the case. U.S. v. Radio 
Corp. of America; 3 F. Supp. 23. 

Petitioner concedes that the Rules of Practice of the Commission 2/ 
permit such intervention. But it must, we submit, be in accord with ad- 
ministrative procedure and due process of law. Competitor intervention after 
hearings and entry ofan initial decision does not meet these requirements. 

The Federal Trade Commission is not a forum for the adjudication or 
determination of private rights or competitor differences. The functions it 
serves and the powers it wields are all in the public interest. The purpose 


9/ See Appendix to this Brief, Rule 3.11 (a) "Voluntary Intervention" 


(29) | 
of the hearings in the proceedings below was to determine, by substantial, 
relevant material and competent evidence, whether petitioner was engaged 
in any unfair trade practices. The collateral dissatisfaction of petitioner's 
competition with the outcome, based upon such evidence cannot properly 
serve as a basis for intervention. 


Leave to file briefs in a pending case as amicus 
curiae will be denied, where it does not appear 
that the applicant is interested in any other case 
which will be affected by the decision, and the | 
parties are represented by competent counsel, | 
whose consent has not been secured. Northern 
Securities Co. v. U.S. 24S. Ct. 119, 191 U.S. 
555, 48 L. Ed. 299. | 
| 
An “amicus curiae" is one who gives information 
to the court on some matter of law in respect to 
which the court is doubtful. The Claveresk, 264, 
F. 276, Affirming, D.C. 1918, Earn Line SS Co. 
y. Sutherland SS Co. 254 F 126 | 


Request for permission to file brief as amicus 
curiae by one not attorney a@ court and stranger 
to proceedings will be denied. In re Hamilton, 
by Camp. 38 F. 2d 889, denying rehearing In re 
Hamilton, 37 F. 2d 758 


Briefs are received from amici curiae to aid court 

in disposing of issues presented, but friends of court 
cannot introduce new issues. Moffat Tunnel Improve- 
ment Dist. v. Denver & 8. L. Ry. Co. ; 45 F 2d 715, 
modifying D.C. 1929 | 


Petitioner submits that the granting of leave to intervene, over objec- 
| 
tion, after hearings and entry of initial decision, without affording him op- 


portunity for oral argument was a violation of the Administrative Procedure 
Act and constituted a denial of due process of law and, assuming arguendo, 
that all of the other issues urged on this appeal are found in favor of the 


Commission, the points here urged are reversible error and sufficient to 


justify a remand for further hearings de novo before the examiner. 


(30) 
CONCLUSION 


In view of the foregoing, the Commission's order of May 13, 1959 
should be set aside and the Complaint before the Commission dismissed in its 
entirety with appropriate findings entered for Petitioner such as herein urged, 
and costs. 

Very respectfully submitted, 


B. PAUL NOBLE 
Attorney For Petitioner 
2140 P Street, N. W. 
Washington 7, D. C. 


OF COUNSEL: 


NOBLE & MOYLE 
2140 P Street, N. W. 
Washington 7, D. C. 


CERTIFICATE OF SERVICE 
Certified that a copy of the foregoing Brief of Petitioner was mailed 
this 2nd day of November 1959, postage prepaid, to Frederick H. Mayer, 
Esq. , Federal Trade!Commission, Washington, D. C. and Alan B. Hobbes, 
Esq., Federal Trade Commission, Washington, D. C. 


B Paul Noble 
DATED: November 2nd, 1959. 


APPENDIX 


‘1 

The pertinent provisions of the Federal Trade Commission Act; Act 

of September 26, 1914, Chap. 311, 38 Stat. 717, as'amended; 15 U. S.C.A. 
41-51; Act of March 21, 1938, Chap. 49, 52 Stat. 111; 15 U. $.C.A. 41, 44, 
45, 52-58. Act of July 14, 1952, Chap. 745, 66 Stat. 632, 15 U. S.C. A. 45 


are: 


Sec. 5 (a) (1) 
15 U.S.C. A. 45 (a) (1) 


Unfair methods of competition in commerce, and unfair or deceptive 
acts or practices in commerce are hereby declared unlawful. | 


Sec. 5 (a) (6) 
15 U.S.C. A. 45 (a) (6) 
The Commission is hereby empowered and directed to prevent. . . 


from using any unfair methods of competition in commerce and unfair or 
deceptive acts or practices in commerce. 


Sec. 5 (c) 
15 U.S.C.A. 45 (c) 


Any person, partnership or corporation required by an order of the 


Commission to cease and desist from using any method of competition or act 

or practice may obtain a review of such order in the court of appeals of the 
United States within any Circuit where the method of competition or the act 

or practice in question was used or where such person. . . resides or carries 
on business, by filing with the Court, within.sixty days of service of such order, 
a written petition praying that the order of the Commission be set, aside... ° 
Upon such filing of the petition, the Court shall have jurisdiction of the pro- 
ceedings and of the questions determined therein concurrently with the Com- 
mission until the filing of the record and shall have power to mak and enter 

a decree affirming, modifying or setting aside the order of the Commission, 
_..... the-findings of the Commission as to the facts, if supported by evi- 
dence, shall be conclusive. . - The judgment and decree of the fourt shall 

be final, except that the same shall be subject to review by the Supreme Court 
upon certiorari, as provided in section 240 of the Judicial Code. | 
| 
Sec. 5 (d) 
15 U.S.C. A. 45 (d) | 


Upon filing of the record with it, the jurisdiction of the court of ap- 
' peals of the United States to affirm, enforce, modify, or set aside orders of 
the Commission shall be exclusive. | 


Sec. 5 (e) 
15 U.S.C.A. 45 (e) 


Such proceedings in the court of appeals shall be given precedence 
over other cases pending therein. . . 


Pertinent sections of the Administrative Procedure Act; 60 Stat. 237 
(1946) as amended, 5 U.S.C.A. 1001-1011, to which petitioner has ‘made 
references in this brief are: 


5 U.S.C. A. 1004 (b) 


The agency shall afford all interested parties opportunity for (1) the 
submission and consideration of facts, arguments, offers of settlement or 
proposals of adjustment where time, the nature of the proceedings, and the 
public interest permit, and (2) to the extent that the parties are unable to 
determine any controversy by consent, hearing, and decision upon notice and 
in conformity with sections 1006 and 1007 of this title. 


5 U.S.C.A. 1005 (a) 


Any person compelled to appear in person before any agency or 
representative thereof, shall be accorded the right to be accompanied, rep-: 
resented and advised by counsel, . . . Every person shall be accorded the 
right to appear in person or by or with counsel. . . in any agency proceeding. 
So far as the orderly conduct of public business permits, any interested per- 
son may appear before any agency or its responsible officers or employees 
for the presentation, adjustment or determination of any issue, request or 
controversy in any proceeding (interlocutory, summary or otherwise) or in 
connection with any agency function. . . 


5 U.S.C.A. 1006 (c) 


. . . the proponent of a rule or ordershall have the burden of proof. . . 
every agency shall as a matter of policy provide for the exclusion of irrele- 
vant, immaterial, or unduly repetitious evidence and no sanction shall be 
imposed or rule or order be issued except upon consideration of the whole 
record or such portions thereof as may be cited by any party and as supported 
by and in accordance with the reliable, probative and substantial evidence... 


5 U.S.C. A. 1006 (d) 


The transcript of testimony and exhibits together with all papers and 
requests filed in the proceeding, shall constitute the exclusive record for de- 
cision in accordance with section 1007 of this title. . . 


5 U.S.C. A. 1007 (a) 


Initial Decisions; conclusiveness; review by agency, submissions by 
parties; contents of decisions; record | 


In cases in which a hearing is required to be conducted in conformity 
with section 1006 of this title -- | 


(a) In cases in which the agency has not presided at the 
reception of the evidence, the officer who presided. . . 
. . . Shall initially decide the case. . . Whenever 
such officers make the initial decision and in the | 
absence of either an appeal to the agency or review upon 
motion of the agency. . . such decision shall without 
further proceedings then become the decision of the agency. 


oe | 


Prior to each recommended, initial, or tentative decision, 

or decision upon agency review of the decision of subordinate 
officers the parties shall be afforded a reasonable opportunity 
to submit for the consideration of the officérs participating 

in such decisions (1) proposed findings and conclusions 
or... | 


| 


5 U.S.C. A. 1009 (a) | 
Any person suffering legal wrong because of any agency action, or 


adversely affected or aggrieved by such action within the meaning of any 
relevant statute, shall be entitled to judicial review thereof. — 


5 U.S.C.A. 1009 (c) | 
Every agency action. . . shall be subject to judicial review. Any 


preliminary, procedural or intermediate agency action or ruling not directly 


reviewable shall be subject to review upon review of the final agency action 
Petitioner has made reference in this brief to the following from the 
Rules of Practice, Procedure and Organization of the Federal Trade Com- 
| 
mission, promulgated May 1957: 22 Federal Register 2077. 


Sec. 3.11 (a) ‘Voluntary Intervention" 


Any individual, partnership, unincorporated association, or corpora- 
tion desiring to intervene in an adjudicative proceeding shall make written 
application in the form of a motion setting forth the basis therefor. . . 

(b) The hearing examiner or the Commission may by order permit the inter- 
vention to such extent and upon such terms as are provided by law or as other- 
wise shall be deemed proper. (as amended, effective April 13) 1957.) 


| 
| 


4 


PETITION TO REVIEW FINDINGS AS TO THE FACTS, CONCLUSIONS AND 
ORDER OF THE FEDERAL TRADE COMMISSION IN THE MATTER OF ALLEN 
V. TORNEK COMPANY, RESPONDENT, DOCKET NO. 6344, ENTERED 

MAY 13TH, 1959 


MAY SOT, BOF 
To The Honorable Judges Of The United States Circuit Court For The District Of 
Columbia Circuit: 

JURISDICTION 

The Jurisdiction of the Court is founded upon The Federal Trade Com- 
mission Act; 15 U.S.C. A. 45 (e); Public-No. 203 - 63rd Congress, as Amended 
by Public-No. 407 - 75th Congress, as Amended by Public-No. 459 - 81st 
Congress. 

VENUE 

Petitioner here, respondent below, at all times here material, engaged 

in the practices complained of in the District of Columbia. 
STATEMENT OF PROCEEDINGS TO BE REVIEWED 

Attached hereto as Exhibit "A" is the Order of the Federal Trade Com- 
mission in docket 6344, containing Findings as to the Facts, Conclusions, And ~* } 
The Order of the agency dated May 13th, 1959. 

Attached hereto as Exhibit "B" is a copy of letter dated May 25th 1959 
transmitting, by registered mail, the above referred to Order, and evidencing 
service thereof by such transmittal. 

Attached hereto as Exhibit "'C' is a copy of the Initial Decision of 
the duly designated herein examiner of the Federal Trade Commission, con- 
taining his Findings of Fact, Conclusions of Law and Order in the proceedings - 
below (docket # 6344). 

Attached hereto as Exhibit "D*' is a copy of the original Complaint 
issued by the Commission instituting the proceedings below. 

On May 5th, 1955, the Federal Trade Commission issued its Complaint 
against Petitioner here and hereinafter referred to as Petitioner, charging him 
with the use of unfair methods of competition and unfair and deceptive acts and 


practices in commerce in violation of Section 5 of the Federal Trade Commis- 
sion Act. (15 U.S.C. A. 45) 


5 


Among other things, the complaint alleged that Petitioner fictitiously 


priced watches sold in commerce and misrepresented the number of jewels con- 
tained in some of such watches. It further alleged that Petitioner, misrepresented 
such watches by statements in advertising material that the use of a patented 
devise known as *Resevoil" on his watches provides twice as much oil to the 
vital parts. | 
It is from so much of the Commission's order that affirms the Initial 
Decision of the hearing examiner as to the alleged fictitious pricing and repre- 
sentations that watches containing ‘"Resevoil" contain twice as much oil at vital 
points; and reversing the examiner's finding that his watches do, in fact, con- 
tain 21 jewels when so represented, that that appeal is taken. | 
Thus, it is from finding three (3) and four (4) contained in the Com- 
mission Order under the hearing "Findings As To The Facts", and from para- 
graphs numbered 2, 3 and 4 under the hearing "Conclusions of Law" in that 
same Order, that this appeal is taken. 
Hearings were held, after answer filed to the complaint in the 
proceedings below, before the duly designated hearing examiner. | They were 
held at various times and places, including the District of Columbia, from 
January 4th, 1956 to April 15th, 1958. | 
Both parties submitted Proposed Findings of Fact, Conclusions of 
Law and Proposed Orders to the hearing examiner in the proceedings below. 
The duly designated hearing examiner conducted all of the hearings, 
heard all of the evidence, including the testimony of many expert witnesses 
adduced by both parties. He also received and examined many physical 
exhibits introduced by Petitioner here. 
It is petitioner's principal contention that the findings and order of 
the Commission reversing the initial decision of the hearing examiner, who had 
heard all of the expert testimony and understood all of the physical exhibits 
bearing upon the issue as to jewel content of petitioner's watches, are not sup- 
ported by the reliable and competent evidence to ‘pe found in the record of 


6 
proceedings below; but are based upon the hearsay admitted, contrary to law, 
in the form of briefs of amici curiae, all competitors of petitioner, at the 
appeals stage of the agency proceeding. 

Hence, petitioner here will contend, on review, that amici curiae 
cannot enter agency proceedings at the appeals stage for the first time, and 
there introduce, through briefs filed, evidence that was not adduced by the 
agency during the administrative proceedings below. 

' GROUND UPON WHICH RELIEF IS SOUGHT 

Petitioner submits that the Order of the Commission reversing the 
initial decision of the’ hearing examiner and the findings therein as to the jewel 
content of watches containing patented ''Resevoil", is contrary to the evidence, 
contrary to the weight of the evidence and, as a result, contrary to law and con- 
stitutes an abuse of the powers delegated to the Commission by Congress. 

Petitioner further submits that the Commission Order, insofar as it 
affirms the Initial Decision of the hearing examiner with respect to fictitious 


pricing, and representations that the petitioner's watches, when they contain the 
patented "'Resevoil" device, add twice as much oil to the vital parts of the watch, 
is contrary to the evidence, contrary to the weight of the evidence, and as a 


result, contrary to law and an abuse of the administrative power delegated to 
the Commission by Congress. 

Then, the petitioner further submits that the granting of leave by the 
Commission to comwetitors to intervene and file briefs as amici curiae at the 
appeals stage of the administrative proceedings is a denial of due process of law, 
administrative due process of law and violative of the Administrative Procedures 
Act, and that the Order of the Commission based upon evidence thus submitted in 
brief form for the first time at the appeals stage of the agency proceedings, should | 
be set aside or reversed. 


7 


PRAYER 
WHEREFORE, the premises considered, petitioner prays: ‘that the 
Order of the Commission, dated May 18th, 1959, and served by transmittal 
letter dated May 25th, 1959, be reversed insofar as it requires this petitioner 
to cease and desist any practice originally complained of. 
Very respectfully submitte: 
/s/ B. Paul Noble | 


f PAUL NOBLE 
Attorney for Petitioner | 
407 Pennsylvania Building | 
Washington 4, D. C. | 
STerling 3~4377 
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QUESTIONS PRESENTED 


The parties have agreed that the petition for review 
raises the following principal question: 


1. Is it false and deceptive to represent a watch, 
containing an imported 17-jewel movement and a 
patented “Resevoil” device attached thereto, as a 
21-jewel watch? 


In respondent’s view, the case presents these sub- 
sidiary questions: 


2. Can there be any issue at all regarding the oil- 
content claim of petitioner who, through his own 
counsel, has stipulated in the record that the “Rese- 
viol” device does not provide “twice as much oil to 
the vital parts”? 

3. Is it an unfair method of competition and an un- 
fair or deceptive act or practice for petitioner to 
supply, for his watches, tags showing prices far in 
excess of those actually realized in the sale and 
serving as a device to make customers believe that 
the retail price has been substantially reduced? 


4. Is it within the discretion of the Commission, and 
therefore not subject to review by this Court, to 
grant or deny an application for leave to file a brief 
as amicus curiae? 


r 


. INDEX 


I. Counterstatement of the case 
A. Proceedings before the Commission... 


II. Statutes and rules involved.. 
III. Summary of argument. 


A. A jewel as that term is understood in the watch 
industry and trade must, in order to be represented 
as such, serve the mechanical purpose of bearing 
friction by providing a mechanical contact at a 
POINt Of WEAL...n---c-ccecnernssnrereseeasenseresseen 


1. A bearing is a means of (a) accepting a mov- 
ing load, thereby minimizing wear that results 
from friction generated at the point of contact 
between the moving part and the bearing, and 
(b) stabilizing friction at such point. 


Owing to their hardness, the hole jewels, cap 


jewels, pallet jewels and roller jewels are need- 
ed, and consequently are positioned, at those 
points where as a result of physical contact 
with moving parts friction is generated which 
would cause wear and deterioration if these 
jewels were not present at those points. 


. It is false, misleading and deceptive to represent 
as watch jewels the 4 jewel-like Resevoil ele- 
ments since they cannot conceivably bear fric- 


. There is no issue regarding the amount of oil con- 
tent inasmuch as petitioner, through his own coun- 
sel, has stipulated that the Resevoil device does not 
provide “twice as much oil to the vital parts” 


. Supplying retailers with means of misleading and 
deceiving the public is a violation of Section 5 of 
the Federal Trade Commission Act. 


. It is entirely within the discretion of the Commis- 
sion, and therefore not subject to review by this 
Court, to grant or deny an application for leave 
to file a brief as amicus curiae. 


V. Conclusion 


m 
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ON PETITION TO REVIEW AN ORDER 
OF THE FEDERAL TRADE COMMISSION 


BRIEF FOR THE FEDERAL TRADE COMMISSION 


IL COUNTERSTATEMENT OF THE CASE 


This case comes before the Court upon a petition to 
review and set aside an order to cease and desist issued 
by the Federal Trade Commission at the conclusion of 
proceedings on a complaint which charged petitioner with 
violations of Section 5(a)(1) of the Federal Trade Com- 
mission Act. 


A. Proceedings before the Commission 


By complaint issued on May 5, 1955, the Commission 
charged petitioner with unfair methods of competition 
and unfair and deceptive acts and practices in commerce 


(1) 
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in connection with the sale of watches. It was alleged 
that petitioner sold watches in interstate commerce by 
shipping them from his place of business in New York 
City to retailers in various states. Furthermore, it was 
charged that he falsely advertised 17-jewel watches as 
“Tornay 21 jewels” watches when in fact these watches 
contained only a 17-jewel movement and an attachment 
of 4 so-called jewels, i.e., jewel-like elements (hereinafter 
collectively referred to as “Resevoil” device) which did 
not serve a mechanical purpose as a frictional bearing 
inasmuch as they failed to provide a mechanical contact 
at any point of wear. The complaint also alleged as 
false and deceptive the representation that the Resevoil 
device provided “twice as much oil to the vital parts” 
since the device did not enhance the oil content by any 
significant amount which would assure longer life ex- 
pectancy for these watches. Lastly, it was charged that 
petitioner enabled retailers selling his watches to mis- 
represent their usual and regular retail prices in that 
he supplied them with tags showing amounts far in ex- 
cess of those actually realized in the sale (1-4).’ 

In his answer, petitioner denied both that he was en- 
gaged in interstate commerce (a point no longer at issue 
since it has not been raised in his petition for review) 
and that any of the above-described representations and 
acts were deceptive and misleading (6-7). 

Thereafter hearings were held before an Examiner 
extending over a period of 2 years, i.e. from January 
1956 to January 1958. At the conclusion of the hearings, 
the Examiner filed his initial decision, ruling there was 
no probative and substantial evidence of petitioner’s 
falsely representing either that his watches were 21-jewel 
timepieces or that his Resevoil device provided a sig- 
nificant increase in the amount of oil to vital parts to 
assure longer life expectancy (126-135, 135-137). The 
Examiner did determine, however, that it was false, mis- 


1 Numbers in parenthesis refer to the pages of the joint ap- 
pendix. 
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leading and deceptive for petitioner (a) to advertise that 
the Resevoil device provided twice as much oil to the 
vital parts of a watch and (b) to put into the hands of 
purchasers of his watches means and instrumentalities 
by and through which they could represent certain 
amounts as usual and regular retail prices which in fact 
were far in excess of those actually charged (125-126, 
135). 

Upon appeal," the Commission reversed the Exam- 
iner’s decision regarding the representation of 17-jewel 
watches, equipped with the Resevoil device, as 21-jewel 
watches and held this representation to be false and 
deceptive (215-220, 222C-222H). The Commission sus- 
tained the Examiner’s rulings in all other respects (214, 
220-221, 222B-222C0, 222H). Accordingly, a final order 
was entered requiring petitioner to cease and desist (1) 
from representing amounts as usual and regular retail 
prices when such amounts are far in excess of those 
actually realized in the sale of these watches, (2) from 
supplying retailers with means of making these misrep- 
resentations, (3) from advertising that the Resevoil or 
any other similar device provides twice as much oil to 
the vital parts of a watch, and (4) from representing 
that watches sold under the name of “Tornay” or any 
other appellation contain a designated number of jewels— 
for example, “21-jewels”—unless each one of these jewels 
serves a mechanical purpose as a frictional bearing (221- 
222). 

B. The facts 


To bring into focus the significance of the principal 
issue in the instant case, i.e., whether watches embody- 


3a During pendency of the appeal, Hamilton Watch Company, 
Elgin National Watch Company, Bulova Watch Company, Inc., 
and the American Watch Association, Inc., applied to the Com- 
mission for leave to file briefs as amici curiae. The applications 
were granted (144, 146, 159). In addition, Hamilton Watch Com- 
pany and Elgin National Watch Company requested permission to 
participate in oral argument before the Commission. This re- 
quest was denied (144). 
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ing the Resevoil device may be advertised and sold as 
“Tornay 21 jewels”, we shall outline the pertinent func- 
tions and parts of regular 17-jewel and 21-jewel watches. 
The reason for selecting 17-jewel and 21-jewel watches 
is that since about 1949, petitioner has been importing 
from Switzerland conventional 17-jewel watch movements, 
among others, to which he attaches a small plate, the 
Resevoil device, with 4 jewel-like elements (6, 715, 717- 
718; CX 1)2 Such watches are then sold as 21-jewel 
timepieces (718, 721). 

The power or energy which causes a watch to run is 
created by the hand-winding of the mainspring that stores 
this force (RX 17, Nos. 1 and 2; 533).5 As the main- 
spring uncoils, a set of 4 wheels, called the train, trans- 
mits the power from one wheel to the other until ulti- 
mately the hands are moved on the dial of the watch 
(344-345). The individual wheels of the train are known 
as the center wheel, the third wheel, the fourth wheel 
and the escape wheel (RX 17, Nos. 3, 4, 5 and 6; 533, 
534-535). 

If a watch movement consisted only of the mainspring 
and the train of wheels, as described, and the mainspring 
were wound up, the train would run at full speed spin- 
ning the hands on the dial and resulting in almost imme- 
diate dissipation of the power. For this reason, the 
escapement and the balance wheel are additionally in- 
serted and so arranged as to check and time the flow of 
power (533-535, 542, 554, 574). The escape wheel, the 
last of the 4 train wheels, connects the train with the 
escapement which consists of the pallet fork mounted on 
the pallet arbor, or pallet shaft (generally known as the 
pallet, 541-542, 574: RX 17, Nos. 8, 20, 25). The fork 


2 References to Commission exhibits are preceded by the letters 
“CX” and those to petitioner’s exhibits by “RX” followed by 
numbers in parenthesis which indicate the page on which the 
respective exhibit is reproduced in the joint appendix. CX 1 is a 
physical exhibit and is a model of the Resevoil device. 


3 RX 17 is a physical exhibit and represents a diagram depict- 
ing a watch movement. 
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has 2 prongs, or arms, at each end and links the escape 
wheel to the balance wheel (533, 541-542; RX 17, No. 9). 
On each of the 2 prongs which face the escape wheel and 
which are much larger than the 2 prongs opposite the 
balance wheel is set a tiny jewel, called pallet jewel. The 
2 pallet jewels successively strike, and then slide off, the 
curved teeth of the escape wheel. These jewels act as 
bearings and allow but one tooth at a time to escape (341, 
434-435, 534, 541-542, 546, 546-547; RX 17, B and C; 
RX 12, Nos. 7 and 8 (1073)). The 2 prongs at the other 
end of the fork transmit the impulse from the escape 
wheel to the balance wheel by intermittently contacting 
or rubbing against a minute jewel, the so-called roller 
jewel, which is placed in the balance wheel and acts as a 
bearing (434-435, 440, 5483; RX 17, A; RX 12, No. 6 
(1073)). The escapement is designed to let each tooth 
of the escape wheel pass at regulated intervals. The tim- 
ing of this movement is accomplished by the balance 
wheel which swings back and forth (533-535, 537-538, 
543; RX 17, No. 9). 

The 2 pallet jewels, which are shaped like bricks, and 
the roller jewel, which is semicylindrical, are synthetic 
sapphires or rubies instead of some other material be- 
cause of the extreme hardness of those substances, their 
ability to take a high polish, and their consequent imper- 
viousness to wear and changes in temperature (433-435, 
493-494, 547-548, 746, 747, 992-993, 1016, 1019; RX 17, 
A, B and C; RX 12, Nos. 6, 7 and 8 (1073)). 

The 4 wheels constituting the train, the balance wheel 
and, as noted, the pallet fork are mounted on axles, or 
shafts, which have pivots at each end (RX 17, Nos. 3, 4, 5, 
6, 8 and 9). In the 17-jewel movement, the pivots of the 
train-wheel, the balance-wheel and the pallet shafts are 
held in place by jewels which are embedded in metal 
bridges and plates. These jewels are tiny cylinders with 
a hole in the center of each through which the pivots pro- 
trude (340, 458, 812). They are therefore called ‘‘hole 
jewels” (458; RX 5 (1069); RX 11, No. 2 (1072); RX 12, 
No. 3 (1073)). As the wheels turn, the pivots revolve in, 
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and rub against, the sides of the hole jewels which thus 
act as journal bearings (458, 812, 929, 932). Owing to 
this function, the hole jewels are, like the pallet and 
roller jewels, synthetic sapphires or rubies. And in order 
to maintain as nearly as possible constancy of friction 
the hole jewels are lubricated with oil (353, 1003, 1012, 
1013). 

Thus the 17-jewel movement has 12 hole jewels, 1 lo- 
cated at each of the 2 ends of the shafts of the 4 train 
wheels, of the balance wheel and of the pallet, plus, as 
described above, 2 pallet jewels and 1 roller jewel, which 
together account for 15 jewels (353). Looking at the 
watch with the dial facing downward, we find in many 17- 
jewel movements the following arrangement (538; RX 
17): 4 of the 8 hole jewels on the train wheel shafts are 
mounted in what is known as the train bridge which thus 
holds the 4 train-wheel shafts in place (256, 589; RX 17, 
No. 13). The other 4 hole jewels are embedded in the 
metal plate situated immediately behind the dial (256, 
5388; RX 17, No. 11). As for the balance wheel, 1 hole 
jewel is placed in what is called the balance-wheel bridge, 
the other in the metal plate behind the dial (539; RX 17, 
No. 14). Similarly, 1 of the 2 hole jewels on the pallet 
shaft, or pallet arbor, is located in what is designated as 
the pallet bridge (541; RX 17, No. 20), the other in the 
aforesaid metal plate (RX 17). The 4 hole jewels mount- 
ed in the train bridge are visible at the point where the 
4 pivots protrude and are covered only by the enclosure 
of the watch case (562). While this is true also of the 
hole jewel in the pallet bridge (RX 17), the hole jewel 
in the balance-wheel bridge is covered by a cap jewel, 
which will be diseussed in the next ensuing paragraphs. 

In addition to the above-described 15 jewels, the hole 
jewel at each end of the shaft of the balance wheel, the 


4The jeweling of the center wheel may differ. Instead of hav- 
ing a hole jewel in the metal plate (which is the usual arrange- 
ment, 353), a cap jewel may be used which requires a conical 
pivot, as more fully developed below (558). 
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most rapidly moving wheel in the entire movement,® is 
capped, or covered, by another jewel, called the “cap 
jewel” (549-550), whose shape and function is more fully 
considered below. With 1 cap jewel at each end of the 
balance-wheel shaft (a total of 2 such jewels), the number 
of jewels increases to 17 (353). 

The moving of the wheels and shafts in the 17-jewel 
watch, as is the case of all other watches, causes what 
is known as “side shake” and “end thrust” (812, 835, 
932). Side shake results from the movement of the wheels 
and is checked by the sides of the hole jewel (672, 984- 
985). End thrust is consequent upon tilting the watch 
up or down (938). Each time this occurs, the shaft and 
pivot move up or down and thus bear against the hole 
jewel. End thrust is checked by the bottom of the hole 
jewel. That jewel is in direct physical contact with the 
square shoulder of the shaft, which has a greater diam- 
eter than the likewise square-shouldered pivot and the 
hole jewel (RX 5 (1069); 559-560, $39, 932, 984, 1028). 
However—and we now come to the significance of the 2 
cap jewels on the balance-wheel shaft—end thrust caused 
by the balance-wheel shaft and pivots is controlled in a 
different manner. 

As distinguished from the square-shouldered shaft and 
pivots of the 4 train wheels and the pallet, the balance- 
wheel shaft and pivots are conical. In this type of con- 
struction, the hole jewel, instead of being left open with 
only the enclosure of the watch case as a cover, is capped 
by the cap jewel which fits over the hole jewel like a cap 
on a bottle (RX 6 (1070); RX 8, 9, 10; RX 35 (1098); 
340, 376-377, 461-462, 491).* While cap and hole jewels 


5The balance wheel oscillates 18,000 to 22,000 times per hour 
(537, 548). 


6 RX 8, 9 and 10 are physical exhibits of a model of a balance 
wheel with concave hole jewel, cap jewel and conical pivot (549- 
550). RX 35 is a drawing of a conical shaft and pivot, while in 
RX 6, another drawing, only the top portion of the design is the 
same as that of conical shaft and pivot of the balance wheel. The 
lower portion of RX 6 is a reproduction of the square-shouldered 
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are of identical size, the cap jewel is not pierced (RX 12, 
No. 5 (1073)). One cap jewel is embedded in a plate 
that is attached to the movement above the balance wheel 
bridge which contains 1 hole jewel (RX 17, D and E; 
553, 555-556). The other cap jewel is mounted in a plate 
located below, and affixed to, the metal plate which holds 
the other hole jewel at the other end of the balance- 
wheel shaft (RX 17, G and F; 553-554). Both hole jewels 
of the balance-wheel shaft are concave where the pivot 
enters the jewel (RX 11, No. 1 (1072)), so that the shoul- 
der of the shaft never touches the hole jewel; instead, the 
conical pivot passes through the hole and contacts with 
its tip the cap jewel each time end thrust occurs (376, 
549-550, 672, 1001-1002; RX 6 (1070); RX 8, 9, 10; RX 
35 (1098)). Thus, the cap jewel acts as a thrust bearing 
(731, 929). The tiny area of the cap jewel against which 
the pivot bears is a recess to accommodate the tip of the 
pivot (RX 10; 466, 510-511). 

To sum up the jeweling arrangement of a 17-jewel 
movement: there are 12 hole, 2 pallet, 1 roller, and 2 cap 
jewels (353). But the jeweling of the shafts of the 4 
train wheels and the pallet differs from that of the 
balance-wheel shaft. The former (including the pivots) 
are square-shouldered with uncovered hole jewels at each 
end touching the shafts and checking both the side shake 
and end thrust. The balance-wheel shaft and pivots, on 
the other hand, are conical with a concave hole jewel at 
each end covered by a cap jewel, the hole jewel absorbing 
the side shake and the cap jewel controlling the end 
thrust (549-550). If the cap jewels were removed from 
the balance wheel shaft, the 17-jewel watch would stop im- 
mediately (553-554). 

Simple arithmetic tells us that a 21-jewel movement 
requires 4 additional jewels. But where are they located 
and what function do they serve? In the 21-jewel move- 
ment, not only the balance-wheel shaft and pivots, as in 


shaft and pivot as used in the 4 train wheels and the pallet of a 
17-jewel movement. RX 5 (1069) is a complete drawing of a 
square-shouldered shaft and pivot. 
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the case of the 17-jewel movement, but also the escape- 
wheel and pallet shafts and pivots are conical, thus re- 
quiring 4 additional cap jewels, 1 for each pivot at the 
end of each of these two shafts (309, 340-341, 351-352, 355- 
356). This is the basic structural difference between a 
17- and a 21-jewel moevment. The end thrust of the 
escape-wheel and of the pallet shaft thus bears against 
the cap jewels whereas the side shake is checked by the 
concave hole jewels. Without these 4 cap jewels the 21- 
jewel watch could not possibly run (875, 891-892, 938). 

The common feature of both the regular 17-jewel and 
21-jewel movements is that every one of the jewels comes 
into direct physical contact with a moving part at a point 
of wear. The hole jewels serve as journal bearings and 
the cap jewels as thrust bearings. The pallet and roller 
jewels are also bearings in the sense that they function as 
mechanical contacts at the points of wear, ie, at each 
tooth of the escape wheel insofar as the pallet jewels are 
concerned and at the 2 small prongs of the pallet fork in 
the case of the roller jewel. Thus the function of every 
jewel in the regular 17-jewel and 21-jewel watches is to 
reduce wear and deterioration caused by the friction aris- 
ing from the motion of the various parts in contact with 
each other (440-441, 548, 554; RX 1 (1117)). The extreme 
hardness of the jewels renders them peculiarly suitable 
to this function (548, 747, 992-993; RX 1 (1117)). 

With these characteristics of the jewels in the 17- and 
21-jewel movement established, let us now look at the 
Resevoil device. It is a patented attachment consisting of 
a small metal plate which contains 4 jewel-like elements 
that are indistinguishable in construction and material 
from the cap jewels used in regular 17-jewel and 21-jewel 
movements as thrust bearings (339, 444-445, 446, 692-693). 
To the imported regular 17-jewel movements, petitioner 
attaches the device, which is designed to fit exactly over 
the train bridge of the movements, utilizing the same 
serewholes that are needed to hold the bridge in place 
(618-621). Again viewing the watch with the dial facing 
downward, we find that the 4 jewel-like elements in the 
Resevoil device are mounted directly over the hole jewels 
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in the train bridge in precisely the same manner in which 
the thrust bearing cap jewel is located over the hole 
jewel of the escape wheel in the train bridge of a regular 
21-jewel watch (618-621, 622, 623-624, 625-626). But there 
is one fundamental and crucial difference: the 4 jewel- 
like elements in the Resevoil device do not touch any part 
of the watch movement proper because there is a space or 
gap between the concave sides of the 4 hole jewels 
through which the square-shouldered pivots of the train- 
wheel shafts protrude, and the bottoms of these 4 elements 
(BX 7 (1071); RX 34 (1097); 335-386, 494-495, 982-983). 
In critical contrast, the pivots of the shafts of the escape 
wheel, balance wheel and pallet in a 21-jewel watch and 
the pivots of the balance-wheel shaft in a 17-jewel watch 
are, as described, in direct physical contact with the cap 
jewels, which check the end thrust of these pivots and 
shafts. Moreover—and this is another significant dis- 
tinction—a 17-jewel watch will function whether or not 
the Resevoil device has been added (875, 891-892, 939). 
But if the cap jewels in a genuine 21-jewel watch are 
removed, the watch stops immediately. 

As noted, the 17-jewel watch with the 4 cap-jewel-like 
Resevoil elements superimposed upon the movement has 
been advertised and sold by petitioner to retailers as a 
‘“‘Tornay 21 jewels’? watch (718, 719; CX 32 (1115); CX 
33 (1116)). In connection with the sale of these Tornay 
watches, petitioner has supplied retailers with tags show- 
ing prices far in excess of those at which the retailers 
actually sold these watches (CX 11 (1109), CX 28 (1111) ; 
398-399, 400, 406-407). 


Il. STATUTES AND RULES INVOLVED 


The statutory mandate under which the Commission 
has proceeded against petitioner is laid down in Section 
5(a)(1) of the Federal Trade Commission Act, 66 Stat. 
632 (1952), 15 U.S.C. § 45(a)(1) (1958), which provides: 


Unfair methods of competition in commerce, and 
unfair or deceptive acts or practices in commerce, 
are hereby declared unlawful. 


il 


And the authority which empowered the Commission 
to enter its final order is given in Section 5(a)(6) of the 
Act, 66 Stat. 632 (1952), 15 U.S.C. § 45(a) (6) (1958) : 


The Commission is hereby empowered and directed 
to prevent persons, partnerships, or corporations, 
* ¢'* from using unfair methods of competition in 
commerce and unfair or deceptive acts or practices 
in commerce. 


The Commission’s discretion to grant or deny an appli- 
cant leave to file a brief as amicus curiae rests upon 
Section 5(b) of the Act, 52 Stat. 112 (1938), 15 U.S.C. 
§ 45(b) (1958), the pertinent portion of which reads: 


* © © Any person, partnership or corporation may 
make application, and upon good cause shown may be 
allowed by the Commission to intervene and appear 
in said proceeding by counsel or in person pt aes 

The relevant Rule of the Commission’s Rules of Practice 
governing also amicus applications, 16 C.F.R. $3.11 
(Supp. 1957), provides in part: 


(a) Any individual, partnership, unincorporated 
association, or corporation desiring to intervene in an 
adjudicative proceeding shall make written applica- 
tion in the form of a motion setting forth the basis 
therefor * * * 

(b) The hearing examiner or the Commission may 
by order permit the intervention to such extent and 
upon such terms as are provided by law or as other- 
wise shall be deemed proper. 


Ill. SUMMARY OF ARGUMENT 


The principal and basic issue in the instant case is 
whether 17-jewel watches with the Resevoil device at- 
tached thereto may be advertised and sold as genuine 21- 
jewel watches. Fundamental to this issue is the common 
and prevalent concept of the function of a watch jewel 
in regular watch movements. In the light of substantial 
evidence, as well as statutory and decisional law, the 
Commission found that, according to the usages in the 
watch industry and trade, as well as a matter of common 
understanding, a watch jewel must, in order to qualify 
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for representation as such, serve the mechanical purpose 
of bearing friction by providing a mechanical contact at a 
point of wear. Jewels, the Commission noted, are located 
at those strategic points since the jewels are much harder 
than most other known substances and are therefore espe- 
cially suited to the task of protecting moving parts from 
wear and deterioration due to friction generated at these 
points. 

The Commission further found that the 4 jewel-like 
Resevoil elements, which are indistinguishable in con- 
struction and material from cap jewels employed as bear- 
ings in regular 17-jewel and 21-jewel watches, do not at 
any time come into contact with any moving part of the 
watch movement and therefore cannot conceivably bear 
friction. Thus, since the Resevoil device does not perform 
the above-described primary function, which is the basic 
and overriding reason for the use of jewels, the Commis- 
sion concluded that it is false, deceptive and misleading 
to advertise and sell 17-jewel watches equipped with the 
Resevoil device as genuine 21-jewel watches. Moreover, 
the record demonstrates that these 4 elements when made 
from metal will, just like their cap-jewel-like counterparts, 
accomplish the purported Resevoil purpose of serving as 
a means of lubrication. Consequently, the use of these 
cap-jewel-like elements has but one single purpose: to 
establish an excuse for, and to buttress, a false repre- 
sentation. 

Petitioner disputes, of course, the existence of a gener- 
ally accepted understanding of the watch industry and 
trade as to the primary function of a watch jewel in a 
17-jewel and a 21-jewel movement. He denies that there 
is any evidence in the record to support the Commission’s 
findings and conclusions that all jewels in a 21-jewel 
movement bear friction at critical points of contact of 
the moving parts (Pet. Br. at 13, 20-21). He asserts 


6 References to petitioner’s main brief are to the typewritten 
pages because petitioner’s printed brief was not available at the 
time the Commission’s brief was printed, the simultaneous filing 
date for all printed briefs being January 25, 1960 (283). 
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that the Resevoil elements, although admittedly not touch- 
ing any moving part, act as jewels because of their lubri- 
eating function (Pet. Br. at 18, 20). As the considera- 
tions hereinafter presented will demonstrate, none of 
these contentions can be reconciled with either the salient 
facts reflected in the record or with the controlling prin- 
ciples of law. 

Even though it is highly improper for him to do s0, 
petitioner attacks the Commission’s holding that the 
Resevoil device does not provide ‘twice as much oil to the 
vital parts’—a holding which was based upon petition- 
er’s own stipulation in the record that the device does 
not add “twice as much oil.” (Pet. Br. at 16-17.) 

Another issue in this case is the Commission’s ruling 
that petitioner participated in the unlawful practice of 
fictitious pricing by supplying retailers with tags showing 
prices far in excess of those actually charged or ex- 
pected to be realized in the sale. Petitioner’s only re- 
sponse is, in effect, that he did not personally attach the 
tags to the watches (Pet. Br. at 14-16). 

Finally, petitioner denies that, during the pendency of 
an appeal before it, the Commission has the right to 
grant an applicant leave to file a brief as amicus curiae 
(Pet. Br. 24-26). Here again, as in his other contentions, 
he is dead wrong. 


Iv. ARGUMENT 


The controversy here centers mainly on tiny parts of 
the movements of petitioner’s watches. Certain of these 
parts are true “watch jewels” and this unchallengeable 
appellation applies to the hole jewel, the cap jewel, the 
pallet jewel and the roller jewel. But it is essential to 
decide this question: What entitles a watch manufacturer 
to represent a watch jewel as a “jewel’’ and to include it 
in the number count of jewels, sometimes indicated on the 
dial and always stated in the advertisement? The Com- 
mission has answered the question and ruled that, as used 
in the watch industry and trade, a jewel cannot be desig- 
nated as such unless it serves the mechanical purpose of 
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bearing friction. This, petitioner vehemently contests 
(Pet. Br. at 13, 18-21). 


A. A Jewel As That Term Is Understood In The Watch 
Industry And Trade Must, In Order To Be Represented 
As Such, Serve The Mechanical Purpose Of Bearing Fric- 
tion By Providing A Mechanical Contact At A Point Of 
Wear. 


One would hardly expect petitioner to prove the Com- 
mission’s case. Yet there is an amazing uniformity of 
view among petitioner’s own witnesses as to what is the 
accepted understanding in the watch industry and trade 
of the function that is the determinant characteristic of 
an operative jewel—an understanding the validity of 
which petitioner strenuously but unsuccessfully sought to 
challenge (Pet. Br. at 13, 18-21). Before considering 
whether this characteristic is common to all jewels in a 
17-jewel movement, we must first clarify the concept of 
“bearing” as applied to watch movements. 


1. A bearing is a means of (a) accepting a moving load, 
thereby minimizing wear that results from friction gen- 
erated at the point of contact between the moving part 
and the bearing, and (b) stabilizing friction at that point. 


This view, in addition to representing the consensus 
of all of petitioner’s witnesses who were asked to define 
the term “‘bearing’’, is, of course, fully and completely 
supported by the testimony of Dr. Van Horn, the Com- 
mission’s rebuttal witness, who holds a Ph.D. degree in 
physics and is director of research for the Hamilton 
Watch Company (978-980). Mr. Kalquist, one of peti- 
tioner’s witnesses, who identified himself as vice president 
of the largest firm manufacturing jewel bearings in the 
United States (428), discussed the meaning of “bearing”’ 
thus: 

es . * . 
: i Examiner Prrer: * * * What is a bear- 
mg 
Tue Wirness: A bearing is a hard substance that 
pivots right [ride] on orin. [440.] 
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Tax Wrrness: You can elaborate. It is a hard 
material and a steel pivot rides in or on. [440.] 


Hearme Examuver Preer: What is the function of 
a bearing? 
Tae Witness: Reduces wear. 
Q Reduces wear? 
A Yes. 
Q Exactly? 
A It reduces wear. That’s why you use it. [441.] 


* * * e 


Hearme Examiner Prrer: (Interposing) The word 
‘bearing’ must have a certain connotation. 
Tue Witness: It does. It is a part that is used 
in machinery— 
Hearwve Examiner Preer: (Interposing) Yes? 
Tue Witness: That reduces wear. [441.] 
* * * s 


Q And isn’t that the common purpose of a jewel 
bearing, to stabilize the friction at the point of its 


use? 
A Yes. [494.] 


* * * 


Professor Tordion, likewise a witness for petitioner, 
presented this explanation of the term “bearing’’: 


Q Professor, what is a bearing? 

A <A bearing is a device composed of moving parts 
and fixed parts which serves to avoid overheating and 
excessive wear between * * * [these] parts. [746.] 


Petitioner’s witness Mr. Huff simply confirmed the 
views expressed in the preceding testimony : 


Q And isn’t the purpose of all those jewels to elimi- 
nate friction? 

A Not— I wouldn’t say to eliminate friction. I 
ae that it’s just that they will last longer. In other 
words— 

Q (Interposing) Would it be more proper to say 
that its purpose is to reduce friction on the moving 
parts? 

A No. I mean, to my knowledge, the jewels are 
there not to: reduce friction. It is just that the fric- 
tion won’t reduce the jewels. 
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Q In other words, to reduce wear? 

A The wear, yes. : 

Q And that reduction of wear is brought about by 
putting the moving part in contact with the hard 
surface? 

A That’s right. 

Q That’s right, isn’t it? 

A Yes. ? 

Q So in every instance where you have a jewel, ex- 
cept the Resevoil jewel— 

A (Interposing) Yes. y 

Q You have a contact of a moving part of the 
watch upon a hard surface? 

A Exactly. 

Q Is that correct? 

A Yes. [814.] 


The testimony of another of petitioner’s witnesses, Mr. 
Winkler, was equally unequivocal : 


Q Isn’t it true that in the regular 17-jewel watch, 
each bearing is placed at a point where the move- 
ment of the parts generates a certain amount of 
friction? 
A Yes. 


Q And by bearing, I mean jewel, is that correct? 
A Yes. [829-830.] 


The testimony of petitioner’s witness Goss was in a 
similar vein: 


Q What is a bearing? 

A Well, a bearing in the sense that we speak of in 
the terms of jewel bearings, is a means whereby you 
attempt to minimize the friction of parts moving, 
one relative to the other, to keep them in their loca- 
tion and to have the conditions constant over the use- 
ful life of the device. [896.] 


* * * ° 
The unanimity of opinion among all witnesses is strik- 


ingly reflected in the position taken by Dr. Van Horn, the 
Commission’s rebuttal witness: 


* * * What is the purpose of a jewel in a watch? 
A <A jewel serves as a bearing, and I am using the 
word in its dynamic sense. The dictionary definition 
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of bearing, of course, covers several meanings of the 
word, including static cases, which is the one which 
describes the function of bridge pilings which serve 
then as bearings accepting a static load. In respect 
to watches, the term without exception refers—that 
is, the term jewel—refers to the acceptance of a 
moving load. 

Q In other words, it is used in such a position that 
there is movement against the surface? 

A That’s right. [981-982.] 

The tenor of this testimony makes it plain that neither 
the watch jewel nor any other device can perform the 
function of a bearing unless, as a result of a moving load 
contacting the jewel or other device, friction is generated 
at such point of contact. In the absence of any contact, 
no bearing of any kind is needed, whether it be a jewel 
or any other substance. With the meaning of the func- 
tion and term ‘‘bearing’’ firmly fixed, the question imme- 
diately arises whether the four types of jewels contained 
in a 17-jewel movement serve as bearings. 


2. Owing to their hardness, the hole jewels, cap jewels, 
pallet jewels and roller jewels are needed, and conse- 
quently are positioned, at those points where as a result 
of physical contact with moving parts friction is generated 
which would cause wear and deterioration if these jewels 
were not present at those points. 


Petitioner can derive but cold comfort from his own 
witnesses. There is—and not even petitioner could have 
expected any other result—complete agreement that the 
hole jewel serves as a journal bearing, with the pivots 
of the train-wheel, balance-wheel and pallet shafts revolv- 
ing or riding in the hole of the jewel (Pet. Br. at 18). 

As for the cap jewels, the testimony of petitioner’s wit- 
nesses, quite obviously to his dismay, reflects again (con- 
trary to his assertion (Pet. Br. at 21)) an astounding 
measure of agreement to the effect that these jewels serve 
as end-thrust bearings. Every one of them when asked 
about the principal function of the cap jewel invariably 
replied that this jewel checks or contains the end thrust, 
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or vertical thrust, of the conical pivot which, as herein- 
above noted, is found on the balance-wheel shaft in the 
17-jewel movement and, in addition, on the escape-wheel 
and pallet shafts in the 21-jewel movement. Mr. Kalquist 
specifically stated that the cap jewel acts as friction bear- 
ing when “it works with a pivot.” He pointed out that it 
can bear friction only when touched by the pivot (490, 
494.495, 504). And it must be recalled that the conical 
pivot on the balance-wheel, escape-wheel and pallet shaft 
comes into physical contact with the cap jewel as soon as 
end thrust occurs. 

Especially noteworthy is the testimony of petitioner’s 
star witness Fiechter, who has a vital stake in the out- 
come of this case not only because he is the inventor of 
the Resevoil device (663; CX 23B (1061)) but also be- 
cause he and his wife together with petitioner and his 
wife are the sole stockholders of the corporation selling 
the device, and the profits derived from the sales are split 
between Fiechter and petitioner, who regard each other 
as partners (662-666, 718). In his patent, Mr. Fiechter 
refers to the cap jewel as an end-thrust bearing (CX 
23D (1063))- He stated on the stand that the cap jewel 
is “holding the end thrust” of the pivot in the balance 
wheel (550); and that “the cap jewel in a conical type 
bearing assembly perform [sic] an end thrust function.” 
(641.) A few months later, while the hearings were still 
in progress he testified that the ‘‘[eJap jewel has function 
to stop [sic] the vertical upthrust of the pivot.” (672.) 
Testimony to the identical effect was given by petitioner’s 
witnesses Moskowitz (706-709); Fried (731); Tordion 
(747, 846-847); La Zenka (776); Huff (812-813); Winkler 
(825-826) ; Dorf (836-837); Birenbaum (890) ; Goss (905, 
915); and Downing (929, 932, 938-939, 940-941). Pro- 
fessor Tordion and Mr. Downing defined the function of 
the cap jewel as that of a thrust bearing (747, 846-847, 
929, 932, 938, 940). Mr. Huff characterized the area of 
contact between the cap jewel and the conical pivot which 
generates friction as ‘‘the important point for the jewel.” 
(813.) Indeed, Mr. Downing specified that the cap 
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jewel’s main function is to contain end thrust (932). Mr. 
Goss testified that “* * * a cap jewel is a jewel in the 
normal sense that we speak of it in bearing terminology.” 
(915.) And Mr. Fried, a teacher of watch and clock 
mechanics (725), stated that “* * * an end stone or a cap 
jewel [is] known in mechanics as an end thrust bearing.” 
(731.) The Commission’s rebuttal witness, the eminently 
qualified Dr. Van Horn, time and again in clear and 
unequivocal terms, described the invariable and sole func- 
tion of the cap jewel as accepting the thrust load of the 
pivot (983, 1014-1016, 1022, 1023). 

Since the 4 Resevoil elements have the appearance of 
cap jewels and purportedly serve as a means of oil sup- 
ply, petitioner, in the face of the massive evidence rela- 
tive to the determinant characteristic of a cap jewel, 
attempted to limit Dr. Van Horn’s testimony upon cross- 
examination : 


Q From a physicist’s point of view, would you say, 


sir, that the principal function of that cap jewel is 


to retain oil? 

A No;no. The function of the cap jewel is to serve 
as a bearing. When it is serving this function, it 
permits you to have a different geometry in other 
portions of the structure [the conical pivot], and 
with that different geometry you do have better oil 
retention. 


° * * . 
But that does not say the function of the cap jewel 
is to retain oil. The function of the end stone is to 
serve as a thrust bearing. [1002.] 

Dr. Van Horn’s testimony is in full accord with that 
of petitioner’s witnesses and thus leaves not a shred of 
doubt that the primary function of the cap jewel is to 
contain the end thrust of the conical pivot. Yet, despite 
all this unanimity, petitioner, even though he has him- 
self acknowledged that the cap jewels do contain end 
thrust (Pet. Br. at 19), has the temerity to tell the Court 
that his witnesses and Dr. Van Horn agreed that the sole 
purpose of the cap jewel is to provide lubrication (Pet. 
Br. at 20, 21). 
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The remaining 2 types of jewels now to be considered 
are the 2 pallet jewels mounted on the pallet fork and the 
roller jewel placed in the balance wheel (pp. 5-6, above). 
Here again, let petitioner’s own witnesses speak. Mr. 
Kalquist, whose company has a financial interest in the 
case because it manufactures the Resevoil device (449, 
498-499),” had this to say: 


Q_Is it your opinion also, sir, that the pallet stones 
found in the watch are jewel bearings? 
A Yes. 
In the normal 21-jewel watch that you know of, 
are all of the jewels bearings? 
A Yes. 
Q All of the jewels are bearings? 
A Yes. [435. 


Q Does the pivot ride in or on the roller stone 

[jewel] ? 

A No. 

Q Isn’t it a bearing? 

A Yes. It is a hard substance in a place where it 

is necessary. You couldn’t have brass. You couldn’t 

have steel. You would have to have some hard sub- 

stance. [440.] 
Mr. Fiechter, petitioner’s principal witness, conceded that 
the pallet and roller jewels serve as bearings (546, 547- 
548). Of like purport is the testimony of petitioner’s 
witnesses Huff (813-814), Dorf (837), and Kovaliv (875- 
877). In fact, the only one of petitioner’s witnesses to 
testify—contrary to his own definition of the term “bear- 
ing” (p. 15, above)—that pallet and roller jewels are 
not bearings was Professor Tordion—“because [from 
looking at drawings] I see no space for oil.” (849.) Yet, 
the professor conceded that his only experience with, or 
study of, watch jewels came about when Resevoil’s in- 
ventor sent him drawings for the purpose of testifying 
in this case (735, 738, 851-852). He frankly admitted that 
he didn’t know how many bearings are in a watch (747). 
Indeed, when shown the pallet jewel and roller jewel on a 


7 Mr. Kalquist also submitted an affidavit to the Patent Office 
in support of Mr. Fiechter’s Resevoil patent application (471). 
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large marked diagram (RX 17) he was unable to name 
them (848). Above all, Mr. Fiechter, who testified that 
pallet jewels serve as bearings, stated when asked whether 
pallet jewels are lubricated: “We try to put a drop of oil 
on the surface of the pallet jewel but nobody ‘to date has 
been successful in maintaining oil on a pallet jewel to my 
knowledge.” (546.) Moreover, Mr. Fiechter had to con- 
cede that when there is no oil present, only the hard sur- 
face of the jewel protects against wear (679-680). ‘Thus, 
the mere fact that no oil stays on the pallet jewel renders 
it no less a bearing than the other jewels. Even assum- 
ing arguendo—and such assumption would be in irrecon- 
cilable conflict with petitioner’s own evidence as demon- 
strated above—that the pallet and roller jewels would 
not fall within the definition of the term “bearing” (a 
view which petitioner seeks to foist upon this Court (Pet. 
Br. at 21)), it is beyond dispute that they serve as 
mechanical contact at the critical points and thus bear 
friction generated at those points. 

Confirming the testimony of petitioner’s witnesses, the 
Commission’s witness Van Hoesen candidly stated on 
cross-examination that the pallet and the roller jewels 
are bearings even though they are not pierced and no 
shaft passes through them (341). Further, petitioner 
must necessarily share this view, despite his assertions to 
the contrary, since his imported movements are identified 
as “17-jewel” and included in that count are the 2 pallet 
jewels and the roller jewel as well as the cap jewels. The 
Tariff Act of 1930, as discussed below, requires imported 
watch movements to be marked so as to indicate the num- 
ber of jewels contained “serving a mechanical purpose as 
frictional bearings.” 

Commission witnesses Pepla, Savary, Gottfurcht, and 
Ditesheim testified that all watch jewels are friction 
bearings (256, 291, 302, 375-376).° Petitioner’s exhibit 


8 While Commission’s witnesses Pepla, Savary and Gottfurcht 
testified that the pallet and roller jewels were not actually bear- 
ings (256-257, 260, 283, 302), they emphasized unhesitatingly 
that the function of these jewels is to “eliminate”, “reduce”, 
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(BX 1 (1117)), a booklet entitled “Answers That Sell 
The Fine Swiss Watch” states: 


* * © And they also don’t realize that, while a watch 
jewel has an important function, that function is not 
to make an impression. As a matter of fact, even 
the droplets of oil that lubricate a fine watch can cost 
more than the jewel itself. 


* * © So the jewels in a watch are used to protect 
its moving parts against wear and friction. Ina fine 
watch, the jewels are really synthetic bearings, lo- 
cated at the most vital and critical points of action— 
to assure greatest accuracy. 

Indeed, the number of jewels and the way they are 
precision cut and placed are of supreme importance 
in the fine watch. Without them, our finest timekeep- 
ing mechanism, the jeweled-lever movement, would 
not be possible * * * 


Petitioner’s exhibit RX 2 (1065) contains this observation: 


Only jewels have a surface hard and perfect enough 
to allow metal parts to turn unceasingly year after 
year with a minimum of wear and friction. Jewels 
also hold the microscopic droplets of oil that lubricate 
each tiny he point. 

Raw jewels alone cost little; it’s their incredibly pre- 
cise finish and their perfect positioning in the watch 
that give them value, and that make your watch run 
so dependably. And, while a certain number of jewels 
are necessary at vital points, you should know that 
an increase beyond this number does not always mean 
an increase in watch quality. 


Next, the function which permits a watch jewel to be 
included in the jewel count, was unmistakably spelled out 
in the relevant provisions of the Tariff Act of 1922, as 
well as in its pertinent 1930 version, and this understand- 
ing was fully recognized as a matter of judicial notice 
and thus common knowledge in Bulova Watch Co. v. 
United States, 21 C.C.P.A. (Customs) 156 (1933). 


“avoid” or bear friction (256-257, 291, 302). Moreover, both, 
Mr. Pepla and Mr. Gottfurcht, stated that movements containing 
the pallet and roller jewels are traditionally described as 17-jewel 
movements (248, 256, 257, 302). 
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Paragraph 367 of the Tariff Act of 1922, 42 Stat. 884 
(1922), covering customs duty on imported watches, lim- 
ited the number of jewels which may be included in the 
jewel count as follows: ‘‘[t]hat only the number of the 
jewels which serve a mechanical purpose as frictional 
bearings shall be marked as herein provided.” In con- 
nection with an interpretation of this proviso the Treas- 
ury Department ruled in 1923 that «« © © only the jewels 
serving a mechanical purpose as frictional bearings 
should be counted.”? T.D, 39840, 44 Treas. Dec. 207 
(1923). The presently effective provisions of the Tariff 
Act of 1930, which are substantially jdentical read thus: 


All of the foregoing shall have cut, engraved, or 
die sunk, conspicuously and indelibly on one or more 
of the top plates or bridges: The name of the country 
of manufacture; the name of the manufacturer or 
purchaser; in words and in Arabic numerals the num- 
ber of jewels, if any, serving a mechanical purpose 
as frictional bearings; * * * (46 Stat. 621-622 (1930), 
19 U.S.C. § 1001, Par. 367(b) (1958)). 

Judicial interpretation of whether a watch jewel may be 
identified as such was occasioned by the Bulova case, 
supra, 21 C.C.P.A. (Customs) 156 (1933). Bulova in- 
volved the construction of a portion of the Tariff Act of 
1930, Paragraph 367, which provides that in determining 
the applicable duty the term “jewel” includes “substi- 
tutes” for jewels. The customs collector claimed that 
metal bushings which were affixed to the watch movement, 
in lieu of the usual jewel, should be regarded as substi- 
tutes. The appellate court, in reversing the trial court 
which had sustained the collector, quoted 4 findings, No. 3 
of which follows: 


* * * (3) that the functions of each are precisely the 
same in that each is removable, each had provision 
for lubrication and for taking up the ‘end shake,’ and 
each operates to make the watch movement more 
readily adjustable; * * * (21 C.C.P.A. at 159; empha- 
sis added.) 
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The court then stated: 


We are inclined to agree with the foregoing four 
findings of the lower court, construing the third find- 
ing as not stating all the functions of a jewel but 
only those which are similar to the functions of a 
bushing, but we are of the opinion that one additional 
fact should be considered, a fact not contradicted in 
the testimony, and of which we may take judicial 
notice by reason of its being a matter of common 
knowledge, and that is that the only reason that a 
jewel is ever used in a watch movement in preference 
to a pivot gh of metal is because of the hardness 
of the jewel the smaller amount of friction en- 
countered in its use. (21 C.C.P.A. at 159; emphasis 
added.). 


And after quoting several dictionary definitions and re- 
viewing the testimony, the court concluded: 


* * * The only quality that causes a jewel to be so 
selected is its hardness as compared with the metal 
of the plate, and its consequently reduced friction, and 


a device that does not possess this quality can not be 
held to be a substitute for a jewel, even though in its 
use it may perform some of the functions of a jewel. 
(21 C.C.P.A. at 165; emphasis added.) 
These authoritative statements make it absolutely clear 
that only those jewels may be included in the number 
count which actually serve the mechanical purpose of 
bearing friction. 

More recently, a Senate staff study entitled ‘‘Essenti- 
ality of the American Horological Industry”, S. Doc. No. 
49, 84th Cong., ‘Ist Sess. 8 (1955), presented this defini- 
tion of jewel bearings: 


Jewel bearings are tiny synthetic sapphires or 
rubies. They are used primarily to provide a surface 
against which the moving parts of various precision 
instruments can turn with a minimum of wear or 
friction. * * * Unfortunately there is no satisfactory 
substitute for them. 


A report prepared by the Tariff Commission in response 
to requests from the Senate Committee on Finance and 
the House Ways and Means Committee, and entitled 
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“Watches, War Changes in Industry, Series Report No. 
20 (1946)? stated (at 3, 56): “Jewel bearings are used 
in watches primarily to reduce friction. * * * Wear is 
thereby lessened.’ Similarly, in its report to the Presi- 
dent under the provision of Section 7 of the Trade Agree- 
ments Extension Act of 1951, Report No. 176, Second 
Series (1953) the Tariff Commission pointed out (at 67): 
“Jewel bearings are used in watch movements, clocks, 
and other precision instruments, primarily to reduce 
friction.’’ 

Since 1926 at least ten stipulations and consent orders 
have been entered by the Federal Trade Commission in 
which respondents have agreed to cease and desist from 
representing that watches sold by them contain a stated 
number of jewels, unless each and every one of the jewels 
serves “‘a mechanical purpose as frictional bearing.” 10 
F.T.C. 583, 585 (1926); 10 F.T.C. 590, 593 (1926); 10 
F.T.C. 593, 596 (1926); 10 F.T.C. 603, 606 (1926); 11 
F.T.C. 494, 497 (1926).° To the same effect, see Bulova 
Watch Co., 16 F-T.C. 529, 532 (1932); Roseman Enter- 
prises Company, 52 F.T.C. 467, 471 (1955); Windsor Pen 
Corporation, 52 F.T.C. 655, 658 (1956); Cimier Watch 
Corp., 22 Fed. Reg. 9592 (1957); World Wide Watch Co., 
24 Fed. Reg. 1412 (1959).° 

Hence, over a period of thirty-three years the Commis- 
sion has consistently construed the term watch jewel as 
referring only to those jewels which serve the mechanical 
function of bearing friction. And as stressed by the Su- 
preme Court in Federal Trade Commission v. Mandel 
Brothers, Inc., 359 U.S. 385, 391 (1959): ‘“This contem- 
porary construction is entitled to great weight * * * even 
though it was applied in cases settled by consent rather 
than in litigation.” 


° Stipulations published in earlier Federal Trade Commission 
reports do not disclose the names of reepondents. 


10 The two consent orders reported in the Federal Register will 
be published in the forthcoming official volumes of the Federal 
Trade Commission reports. 
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The preceding discussion demonstrates that, in com- 
plete harmony with the industry’s understanding as in- 
eorporated in the tariff laws and as reflected in their 
administration, the Commission has always required that 
a seller, when stating the number of jewels contained in 
a watch, must limit that number to the count of those 
jewels which perform the mechanical function of bearing 
friction. In keeping with this universally recognized 
criterion and in the light of the massive evidence in the 
record of this case, the Commission was wholly justified 
in holding that only the hole jewels, the cap jewels, the 
pallet jewels, and the roller jewels which serve the above- 
described function, may be represented as “watch jewels”’ 
and may be included in the number count of jewels. 


3. It is false, misleading and deceptive to represent as 
watch jewels the 4 jewel-like Resevoil elements since they 
cannot conceivably bear friction. 


Whether the Resevoil device has any merit from the 
standpoint of construction and operation of a 17-jewel 
watch is not an issue in this case. The issue before the 
Court is this: May a watch which contains a 17-jewel 
movement with the Resevoil device attached thereto be 
passed off as a genuine 21-jewel watch? The answer is 
“No.’’ 

Petitioner strives to persuade the Court that he is en- 
titled to label the 4 Resevoil elements as jewels because 
they serve as a means of supplying oil (Pet. Br. at 19- 
21). He urges upon the Court this misconception simply 
because oil is added to the cap jewels in the regular 17- 
jewel movement and because these cap jewels, as distin- 
guished from the 4 cap-jewel-like Resevoil elements, im- 
prove the oil retention quality of the conical pivot. 

Surely, oil is added to provide for a better and smooth- 
er operation of the jewel bearings. Commission witnesses 
Pepla, Savary, Gottfurcht, Ditesheim and Dr. Van Horn 
have so testified (258, 291, 303-304, 375-376, 1015, 1016). 
But when an attempt was made to draw, during cross- 
examination, from Mr. Ditesheim the admission that 
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«“* © © the only real useful function that they [the cap 
jewels] have is the retention of oil ** ©) he replied: 


A Positively no. They are absolutely needed for 

friction. 

Q Friction? 

A Yes, as well as eliminating the end shake of the 

part on which they are fastened. [376.] 
Equally emphatic was Dr. Van Horn (p. 19, supra) 
who, as noted, pointed out that the primary function of 
the cap jewel is to check the end thrust of the pivot and 
that the presence of the cap jewel permits a different 
geometry for the pivot (ie., the conical-shape instead of 
the square-shoulder type)—a design which provides for 
superior oil-retention quality of the pivot, not of the cap 
jewel (983, 984-985, 993-994, 1001-1002, 1022, 1023). And 
it must be stressed again, as stated by all witnesses with- 
out exception, that the function of the cap jewel is to con- 
tain the end thrust of the conical pivot, the jewel provid- 
ing the mechanical contact at the point of wear. 

Petitioner’s scheme of concealing the true nature of the 
function of a watch jewel (Br. at 19-21) is transparent. 
The enormous exaggeration of the function of lubrication 
has only one objective, i.e., to obscure the fact that the 
sole reason why jewels are used in a watch is to bear 
friction. The 4 Resevoil elements which look like cap 
jewels and which were so aptly dubbed by Dr. Van Horn 
as “hanging sapphires” (1010), simply do not come into 
physical contact with any part of the watch movement, 
not to mention the square-shouldered pivots of the 4 
train-wheel shafts. 

The pertinent evidence is far more than substantial; it 
is preponderant and convincing. Petitioner’s own wit- 
nesses confirm this crucial fact. Mr. Kalquist stated that 
there is no contact between the Resevoil device and the 
pivots (494-495). To the same effect was the testimony 
of Messrs. Moskowitz (707-709), La Zenka (776), Huff 
(813), Winkler (825, 826), Dorf (836-837), and Downing 
(938-939). And the Commission’s witnesses Van Hoesen 
and Dr. Van Horn were in full accord with this testimony 
(335-836, 982-983). 


28 


‘As there is no physical contact, it is plain (and not 
even denied by petitioner (Pet. Br. at 20)) that the 
Resevoil sapphires cannot check the end thrust of any of 
the train-wheel pivots. And such was the testimony of 
petitioner’s witnesses Kalquist (504), Moskowitz (708- 
709), La Zenka (776), Birenbaum (888-889), Goss (908), 
and Downing (938-939, 940). The Commission witnesses 
Van Hoesen, Ditesheim and Dr. Van Horn testified to the 
same effect (335-336, 376-377, 381, 982-984). It follows 
necessarily that, because of the absence of any physical 
contact of the Resevoil device with the pivots and the 
consequent inability of the 4 Resevoil elements to contain 
end thrust of the pivots, no friction is generated, and 
thus none can be borne, at the point where these elements 
are mounted in the Resevoil plate. This was fully ad- 
mitted by petitioner’s witness Birenbaum (894), and 
especially by petitioner’s witnesses Dorf (836-837) and 
Downing (930). Dr. Van Horn and Mr. Van Hoesen, the 
Commission witnesses, made the identical observations 
(335-336, 984). Similarly, it was the unanimous opinion 
of petitioner’s and the Commission’s witnesses that the 4 
Resevoil elements do not provide any mechanical contact 
at any point of wear. As for petitioner’s witnesses, the 
Court’s attention is called to the testimony of Messrs. 
Kalquist (488, 489-490, 494-495, 508), Dorf (836-837) and 
Downing (929-931). Mr. Kalquist strongly accentuated 
the fact that, in contrast to the regular cap jewel, the 
Resevoil device is not a friction bearing (488, 489-490). 
Mr. Downing specifically stated that the Resevoil device 
cannot serve as an anti-friction bearing (930). As for the 
Commission’s witnesses, see the testimony of Messrs. 
Pepla (248-249), Savary (282-283, 289-290), Gottfurcht 
(308), Van Hoesen (335-336, 349, 351-352), Ditesheim 
(374, 375-876), and Dr. Van Horn (982-983). 

Another significant fact is that, according to petition- 
er’s star witness Fiechter, a 17-jewel movement will not 
make one turn if the cap jewels are removed from the 
balance-wheel shaft (553-554). Petitioner’s witnesses 
Kovaliv (875), Birenbaum (891-892), and Downing (938) 
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conceded that a regular 21-jewel movement will stop im- 
mediately if the cap jewels are taken out. But they also 
testified that the removal of the Resevoil device would 
in no way impair the proper functioning of the 17-jewel 
movement to which the device had been attached (875, 
892, 939). 

As has been shown in the preceding pages, the great 
preponderance of the eredible testimony and the uniform- 
ly accepted understanding is that jewels are used as ordi- 
nary watch bearings because of their hardness and their 
ability to take a high finish—i.e., their resistance to wear. 
The court in Bulova, supra, 21 C.C.P.A. (Customs) at 
159, took judicial notice of the fact that ‘‘the only reason 
that a jewel is ever used in a watch movement in prefer- 
ence to a pivot bearing of metal is because of the hard- 
ness of the jewel and the small amount of friction en- 
countered in its use.” These qualities of a jewel are 
not needed in the Resevoil device, for it is undisputed 
that no moving part touches the Resevoil components, 
which petitioner’s witness Kalquist conceded may as well 
consist of some substance other than sapphire (495). 
Professor Tordion, when asked if he knew why the Rese- 
voil elements had to be made out of jewels, answered, 
“Really, I don’t know.’ (857). Petitioner’s witness Goss 
said any other relatively stable substance would do and 
cited steel and glass as examples since they are not very 
reactive to oil (914, 916-917). (Actually, synthetic sap- 
phires, of which most jewels are composed, are a form of 
glass (914.)) Dr. Van Horn, the Commission’s rebuttal 
witness, agreed and noted that the oil-retention action can 
be satisfactorily duplicated by materials other than sap- 
phires (992-993, 1016-1017). 

On the stand, petitioner’s chief witness Fiechter, who 
is vitally interested in the outcome of this case, naturally 
took the position that a jewel is necessary in the Resevoil 
device (566, 679-680). Yet even Mr. Fiechter testified 
that a steel cap could be employed as well to check the 
end thrust of a conical pivot so long as oil was present, 
put once the oil was gone, the steel cap could not with- 
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stand the wear as successfully as the cap jewel (673). 
Consequently in the Resevoil device a steel cap would 
suffice, since the square-shouldered pivots of the train- 
wheel shafts never touch the four Resevoil elements. 
However, above all, there is an irreconcilable conflict be- 
tween Mr. Fiechter’s pronunciamentos on the witness 
stand (566, 679-680) and the following vital statements 
contained in his patent: 


* * © The film spreading properties of the cover may 

be controlled by selecting the cover of the same ma- 
terial as the jewel, or by coating a metallic cover 
with an application of a coating composition having 
the same wetting compatability to the lubricant as the 
jewel bearing. Such film forming material as ‘‘Are- 
tol,” the trade name of a product known in Switzer- 
land and which leaves a transparent film minimizing 
eapillarity, may be employed. 


° a * ° 


In the embodiments illustrated, while the cover 
members in each case may be a chased jewel, metal 


or other material may be employed. * * * [cx 23C, 

D (1062, 1063).] 
What do these statements really mean? Simply this: a 
metal cap may serve the oil-retaining function for which 
petitioner has used a sapphire. There is not the remotest 
hint or suggestion in the patent that the metal cap cannot 
perform that function as well as the sapphire. This in- 
deed is a most striking and telling aspect of the instant 
case, confirming the admissions of petitioner’s witnesses 
Kalquist and Goss and fully vindicating the accuracy of 
Dr. Van Horn’s testimony.” 

In the light of the entire evidence in the record, the 
statutory and decisional law and the general understand- 
ing regarding the function of a watch jewel, the Commis- 
sion could have drawn no reasonable inference other than 


14 Numerals contained in the text of the patent referring to 
drawings are omitted in the quotation. 


2 It is equally significant that Mr. Fiechter, the inventor, de- 
scribes the Resevoil elements in his patent as a “cover” or “cover 
member”, not as “cap jewel” (CX 28B, C, D and E (1061-1064)). 
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that the 4 Resevoil sapphires are used as a means of 
foisting a misrepresentation upon the public.* The Com- 
mission was more than justified to conclude that the true 
purpose of petitioner’s dubious use of the word “jewel” 
is to dupe the unwary bargain buyer. 

Lastly, petitioner seeks to obfuscate the real issue and 
to sway this Court’s view by stressing the utility of the 
Resevoil device with the assertion that 17-jewel move- 
ments having the attachment possess an increased supply 
of oil (Pet. Br. at 21). As stated above, the merits of 
the device are not involved in this case. The sole ques- 
tion is whether petitioner may add the 4 non-friction 
bearing Resevoil elements to the jewel count in a bona 
fide 17-jewel watch and thus represent such a timepiece 
as a genuine 21-jewel watch. Suffice it to point out here 
that customer satisfaction is entirely irrelevant and can- 
not excuse deceptive practices. Independent Directory 
Corp. v. Federal Trade Commission, 188 F.2d 468, 471 
(2a Cir. 1951). And even though the purchaser may bene- 
fit by a deception, it is still misleading. National Silver 
Co. v. Federal Trade Commission, 88 F.2d 425, 427 (2d 
Cir. 1937); cf. Federal Trade Commission v. Real Prod- 
ucts Corp., 90 F.2d 617, 619 (2d Cir. 1937). 


13 Petitioner attacks the inference drawn by the Commission 
in light of the whole record that had to be weighed, pro and con, 
as to the function of the jewels in a 17-jewel and 21-jewel move- 
ment (Pet. Br. at 22-24). It is well settled, and thus no longer 
a subject of controversy, that the “weight to be given to the facts 
and circumstances admitted, as well as the inferences reasonably 
to be drawn” therefrom are for the Commission, Federal Trade 
Commission Vv. Pacific States Paper Trade Assn., 273 U.S. 52, 
63 (1927), and the “possibility of drawing either of two incon- 
sistent inferences from the evidence” does not prevent the Com- 
mission from drawing one of them. National Labor Relations 
Board V. Nevada Consolidated Copper Corp., 316 U.S. 105, 106 
(1942). An inference of fact drawn by an administrative agency 
“may not be set aside upon judicial review because the courts 
would have drawn a different inference,” National Labor Relations 
Board v. Southern Bell Telephone Co., 319 U.S. 50, 60 (1943); 
Federal Communications Commission v. Allentown Broadcasting 
Corp., 349 U.S. 358, 364 (1954). 
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We submit that the Commission has properly inter- 
dicted petitioner’s practice of advertising and selling 17- 
jewel watches with a Resevoil attachment as 21-jewel 
watches. 


B. There Is No Issue Regarding The Amount Of Oil 
Content Inasmuch As Petitioner, Through His Own Coun- 
sel, Has Stipulated That The Resevoil Device Does Not 
Provide “Twice As Much Oil To The Vital Parts.” 


The Examiner (135) and the Commission (220, 222B- 
222C) found, based on the stipulation by counsel for peti- 
tioner, that the representation regarding “twice as much 
oil” (CX 30A (1113); CX 381A (1114); CX 32 (1115); CX 
83 (1116)) was false, misleading and deceptive. The rec- 
ord shows: 


Hearrme Examiner Prrsr: But in asking whether or 
not it adds any oil, nobody has gotten into the ques- 
tion of whether it goes into twice as much. 
Mr. Nosre: We will stipulate that it does not add 
twice as much * * * We will be pleased to cease and 
desist from advertising in that manner. [314-315; 
emphasis added.] 
In spite of the strange protestations of counsel for peti- 
tioner (Pet. Br. at 17), there can be no stronger evidence 
of the falsity of this representation than petitioner’s own 
admission. 

The false character of petitioner’s representation thus 
established, the Commission’s authority to proscribe the 
practice is clear. Gimbel Bros., Inc. v. Federal Trade 
Commission, 116 F.2d 578, 579 (2d Cir. 1941). Petition- 
er’s argument to the contrary is without merit, for the 
Commission is not bound to receive further evidence on 
the deceptiveness of obviously false statements. It can 
itself judge their capacity and tendency to deceive. 
‘Potential injury is the test.’”’ Jacob Siegel Corp. v. 
Federal Trade Commission, 150 F.2d 751, 755 (3d Cir. 
1944), rev’d on other grounds, 327 U.S. 608 (1946). See 
also Charles of the Ritz Dist. Corp. v. Federal Trade 
Commission, 143 F.2d 676, 680 (2d Cir. 1944); Progress 
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Tailoring Co. v. Federal Trade Commission, 153 F.2d 103, 
105 (7th Cir. 1946). 


C. Supplying Retailers With Means Of Misleading And 
Deceiving The Public Is A Violation Of Section 5 Of The 
Federal Trade Commission Act. 


It is stipulated in the record that petitioner supplied 
price tags to retail customers (389-390, see also CX 11 
(1109); CX 28 (1111)). These tags showed prices far in 
excess of those actually realized in the sale and served 
as a device to make customers believe that the retail 
price had been substantially reduced (398-399, 406-407). 
For example, a ‘‘Tornay 21 jewels’? with a tag showing 
$100 as the “regular” price was sold by the retailer in 
some instances at $49.50 and in others at $39.50 (406-407; 
CX 28 (1111)). 

Decisional law has it well established, dating back many 
years, that one who puts into the hands of others a 
means or instrumentality by which they may mislead the 
public is himself guilty of deception. Federal Trade 
Commission v. Winsted Hosiery Company, 258 U.S. 483, 
494 (1922); Irwin v. Federal Trade Commission, 143 F.2d 
316, 325 (Sth Cir. 1944). And it is equally well settled 
that the practice of fictitious pricing is unfair and in 
violation of the Federal Trade Commission Act. Thomas 
v. Federal Trade Commission, 116 F.2d 347, 349 (‘10th 
Cir. 1940), Mandel Brothers, Inc. v. Federal Trade Com- 
mission, 254 F.2d 18, 21 (7th Cir. 1958), rev’d on other 
grounds, 359 U.S. 385 (1959). For the most recent deci- 
sion of the Commission involving the identical question 
presented here, see The Orloff Company, 52 F.T.C. 709 
(1956). The fact that petitioner may have ceased supply- 
ing price tags does not, of course, prevent the Commis- 
sion from entering an order prohibiting the practice. 


14 Even counsel for petitioner conceded that petitioner’s prac- 
tice of supplying price tags was illegal (400). In the brief, 
however, counsel takes the position that petitioner’s participation 
in the deceptive scheme “was too remote to hold him chargeable 
under the Act.” (Pet. Br. at 14-16.) 
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Federal Trade Commission v. Goodyear Tire & Rubber 
Co., 304 U.S. 257, 260 (1938) ; Hershey Chocolate Corpora- 
tion v. Federal Trade Commission, 121 F.2d 968, 971-972 
(3d Cir. 1941). 


D. It Is Entirely Within The Discretion Of The Com- 
mission, And Therefore Not Subject To Review By This 
Court, To Grant Or Deny An Application For Leave To 
File A Brief As Amicus Curiae. 


Petitioner’s final sally is directed against the Commis- 
sion’s granting of applications by three watch manufac- 
turers and the American Watch Association, Inc., to file 
briefs as amici curiae (Br. at 24-26). He contends that 
the Commission’s action was a violation of “due process”’ 
because the Commission ruled on the various applications 
while the appeal from the Hearing Examiner’s initial de- 
cision was pending before it. This is indeed a flimsy 
charge, for the pertinent provisions of Section 5(b) of the 
Federal Trade Commission Act and the relevant Rule 
of the Commission’s Rules of Practice (p. 11, above) 
specifically empower the Commission to permit any per- 
son, partnership or corporation to intervene “to such 
extent and upon such terms, as are provided by law or as 
otherwise shall be deemed proper.” There is not even the 
remotest indication either in the statute or in the govern- 
ing rules that an application cannot be granted after the 
Hearing Examiner has rendered his initial decision. On 
the contrary, Rule §3.11(b) provides that such applica- 
tion may be made to the Commission, thus necessarily 
contemplating the possibility of filing during the pend- 
ency of an appeal. Moreover, we advise the Court that 
it has always been the administrative practice of the 
Commission to allow the filing of an application while an 
appeal has been pending before it. In fact, out of a total 
of 16 requests made and granted between 1952 and the 


18The three manufacturers were Hamilton Watch Company, 
are oe Watch Company, and Bulova Watch Company, Inc. 
144, 159). 
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present writing, 13 were submitted during the pendency 
of an appeal before the Commission.” 

The Commission determined, based on the statements 
contained in the application of the three manufacturers 
and the American Watch Association, Inc. (139-140, 141- 
143, 156-157), that these applicants had a definite and 
direct interest in the outcome of the instant litigation 
(144, 146, 159). And it is a firmly established principle 
of law that the granting or denial of an application to 
jntervene as amicus curiae lies wholly within the discre- 
tion of the trial court. Clark v. Sandusky, 205 F.2d 915, 
917 (7th Cir. 1953); The Claveresk, 264 Fed. 276, 279 (2d 
Cir. 1920); In re Columbia Real Estate Co., 101 Fed. 965, 
970 (D. Ind. 1900), appeal dismissed, 112 Fed. 643 (7th 
Cir. 1902). By a parity of reasoning, such action is 
within the discretion of the administrative agency in an 
adjudicative proceeding and is not reviewable. 


16 See Standard Oil Company, Docket No. 4889; Walter J. Black, 
Docket No. 5571; D & N Auto Parts Company, Docket No. 5767; 
Abbey Brush Company, Docket No. 5802; Manhattan Brush Com- 
pany, Docket No. 5814; Pickow Distributing Corporation, Docket 
No. 5890; Doubleday & Company, Docket No. 5897 (before Ex- 
aminer); Henry Dreer, Inc., Docket No. 6085 (before Examiner) ; 
Atlantic Sponge and Chamois Corporation, Docket No. 6162; Carna- 
tion Company, Docket No. 6172; The Blanton Company, Docket 
No. 6197; Reddi-Spred Corporation, Docket No. 6228; General 
Motors Corporation, Docket No. 6477; Asheville Tobacco Board 
of Trade, Docket No. 6490; General Foods Corporation, Docket 
No. 6596 (before the Examiner); M. Z. Berger, Docket No. 6894. 
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V. CONCLUSION 


In the light of both the record in the instant case and 
the governing principles of law, the Commission’s conclu- 
sions are eminently reasonable and the Commission’s 
order to cease and desist has, in every respect, been prop- 
erly issued and entered. It should be affirmed and 
enforced.*” 


Respectfully submitted, 


DANIEL J. MCCAULEY, JR, 
General Counsel, 


ALAN B. HOBBES, 
Assistant General Counsel, 


FREDERICK H. MAYER, 


Attorney, 
Attorneys for the Federal Trade Commission. 


WASHINGTON, D. C. 
JANUARY 1960. 


17“To the extent that the order of the Commission is affirmed, 
the court shall thereupon issue its own order commanding obedi- 
ence to the terms of such order of the Commission.” Section 
5(c) of the Federal Trade Commission Act (52 Stat. 112 (1938), 
15 U.S.C. 45(c) (1958)). 
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| 
Comes now the petitioner herein and by and through his attorney, 
B. Paul Noble, most respectfully petitions the Court to Re-hear the Petition 
To Review and Set Aside Order of the Federal Trade Commission, denied, 
Per Curiam, by this Court's Decision dated February 25th, 1960 and entered 


on the 26th day of February 1960. | 
As reasons therefore, petitioner submits the following: 
In its opinion dated February 25th, 1960, the Court, per curiam, 


stated: 


Examination of the testimony before the | 
Federal Trade Commission shows clearly that 
in the 21 jewel watch commonly sold by others 
in the trade there are no jewels that do not 

have either a function of bearing or a function 

of protection against wear from friction, | 

and that it is only stones that perform these 
functions that are properly called "jewels" 

in the watch industry. C.L., Tariff Act of 1930, 
46 Stat. 621, 622, 19 U.S.C. 1001, Par 367 (b) 
(1958) 


As to the Resevoil device in question, 
convincing evidence indicated that the four 
stones of the Resevoil did not serve a mechanical 
function of bearing or of protection against 
frictional wear. Petitioner's statement that the 
Resevoil watches were 21 jewel watches is therefore 
misleading. (emphasis supplied) 


A. THE OPINION OF THE COURT IS INCONSISTENT WITH 
THE ORDER OF THE COMMISSION 


The Complaint issued by the agency alleged: (Joint Appendix, page 
2, "PARAGRAPH SIX") 


‘ . respondent represents and has represented 
directly or by implication that said Tornay watches 
contain 21 jewels each of which serves a mechanical 
purpose as a frictional bearing, that is each jewel 


provides a mechanical contact at a point of wear 
.. « (emphasis supplied) 
It is clear that the alleged misrepresentation was that Petitioner 


misrepresents 21 jewel watches, when they contain the four Resevoil jewels, 
which are not jewels because they do not serve a mechanical purpose as 


frictional bearings. The issue as to the jewels before the Agency, simply 
stated, was whether watch jewels must serve a mechanical purpose as fric- 
tional bearings and, if so, whether the four Resevoil jewels served such 


purpose. 
The hearing examiner, in his initial decision, (Joint Appendix, pp. 


123 - 138) found that the Resevoil device "significantly increases the amount 
of oil to vital parts of the watch and assures longer life expectancy thereof". 
(Joint Appendix, page 135 - 136) 

Pragmatic evidence supported this finding, (Joint Appendix, pages 
1107 - 1108). 

Accordingly, the hearing examiner entered the following order with 


reference to the point here being made: (Joint Appendix, page 138) 
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IT IS FURTHER ORDERED that the allegations 
of the complaint that respondent falsely 
represented his watches to contain 21 jewels, 
and that his device significantly increased the 
amount of oil to vital parts of the watch and 
assured longer life expectancy thereof, ee and 
hereby are dismissed. 


The Commission affirmed the hearing examiner's finding that the 
Resevoil jewels significantly increase the amount of oil to the vital 
parts of the watch and assure longer life expectancy thereof: (Joint 
Appendix, page 222 H) “It is Ordered that the Complaint be dismissed 
insofar as those representations are involved". (Joint Appendix, page 222) 
The Commission had concluded in its Opinion (Joint Appendix, 
page 222 G) that "As used in the watch industry and trade, a jewel must 
serve a mechanical function as a frictional bearing before it is entitled 


to be represented as a "Jewel". 
Among other findings, the Commission found: (Joint Appendix 


page 216): | 
. . . it is essential that the 
hole jewel be lubricated with oil 
In the traditional 17 jewel 
watch, the four (train bridge) hole 
jewels are, in effect, open at the 
point where the pivot comes through. 


and (Joint Appendix, page 217): 
. Respondent's device, which has | 
been patented by the Patent Office, 
consists of a small metal plate containi 
four stones of identical construction and 
material as the cap jewels found in regular 
17 jewel and 21 jewel watches. 
. it fits exactly over the train bridge 
of the 17 jewel watch, (over the exposed or 
open hole jewels). . 
F . in the same manner as the cap jewels 
in a regular 21 jewel watch. | 
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Thus, the essence of the Commission Order and the findings and 
Opinion entered is that a jewel must serve a mechanical purpose as a 
frictional bearing by providing a mechanical contact at a point of wear. 

The Court, however, upon reviewing the record, found that in 
21 jewel watches sold by others in the trade "there are no jewels that do 
not have either a function of bearing, or a function of protection against 
wear from friction. " 

This finding is inconsistent with the Order of the Federal Trade 
Commission from which review was here sought and, in fact, supports 


the Petitioner's view of the evidence in his Petition To Review -- for in 
fact, the evidence holds and the Commission found as did the hearing 


examiner initially that the four Resevoil jewels do perform the function 

of ‘protection against wear from friction". * This function is performed 
by significantly increasing the amount of oil at the vital parts of the watch 
as the Commission found Petitioner's device does. 

The Supreme Court has held that a rehearing will not be granted 
because of an inadvertent expression in the opinion, which could have no 
possible influence on the reason stated which rendered it necessary to 
affirm the judgment. Bradford v. U. S., 33 & Ct., 1026, 57 L. Ed. 1630. 
But from the reasoning of the Court in there affirming the denial of 
petition for rehearing it appears logical to argue as petitioner is here, 
that a rehearing should be granted where the expression in the opinion 
of the Court appears on its face inconsistent with the reasons given for 
affirming the decision being reviewed. 


nl 


*Since the device significantly enhances the lubrication of the bearings 
(vital parts) and such function is that of the lubricant in bearings. 
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B. CONFLICT OF ADMINISTRATIVE DETERMINATIONS 
Petitioner's assignor had been granted a patent by the U. S. Patent 

Office for the "Resevoil" device involved in the appeal. (Joint Appendix, 

pages 1061 - 1064, 1110). The grant was for an improvement in the 


prior or traditional art of "Lubricating Jeweled Bearings of Watch Move- 


ments and Life Instrument Parts". 
A reading of the claims in the patent makes it perfectly clear that 


the grant contemplates the use of the four Resevoil jewels in the device 
in conjunction with the “open or exposed hole jewels" in the eain bridge 


of the regular 17 jewel movement. The grant, also quite obviously, is 
not limited to the Resevoil plate, but to the jewels assembled into the 
improved bearing construction which permits the added lubrication that 
lies at the basis of the acknowledged prior or traditional bearing art. 
We submit that the improved bearing for which the patent was granted is 
not formed until the Resevoil plate with its four jewels is affixed over the 
exposed hole jewels in the train bridge. | 
In other words, the Resevoil plate is not patented, the patent 
protects the inventor in his use of that plate in conjunction with the 
hole jewels in the train bridge of a 17 jewel movement, whereby an 
improved bearing is created. 
Petitioner here urges that counsel did not have an opportunity to 
argue this point from the record to the Court, or during the’ limited 
oral argument permitted and the Court, in reaching its decision, may 
have overlooked the portion of the record here relied upon se in so 
doing, reached a decision which conflicts with that of the U. S. Patent 
Office in granting the patent. Matter of Food Fair Shopping Center, Inc. ; 
F.T.C. Docket No. 6458, (1957) * | 


EEE EER 


* United Corp, et el, v- BpTsCs,3 110 F 2d 473 
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C. NEITHER THE COURT, NOR THE COMMISSION 


I an en’ Dn 


HAS FOUND THAT THE PUBLIC IS DECEIVED 


_ Involved ina highly technical record, all parties, and this Court, 
have completely overlooked the requirement of Section Five of the 


Federal Trade Commission Act that the public be deceived. 

At best, the decision of the Court and that of the Commission 
would appear to hold that respondent's watches contain four jewels, which 
are not like other 21 jewel watches in the trade. But the Act requires 
that such finding be in the public interest. 

There has been no showing in the record, and no finding by 
either the Commission or the Court, that the public understands "jewel" 
to mean something other than what Petitioner represents his watch jewels 
to be. Inthe matter of Samuel A. Mannis, Before the Federal Trade Com- 
mission, Docket No. 7062, Opinion of the Commission issued February 
9th, 1960. 


CONCLUSION 


Wherefore, the premises considered, Petitioner respectfully 
prays that the Court order a rehearing on this Petition To Review. 
Very respectfully submitted, 


B. PAUL NOBLE 


2140 P Street, N. W., 
Washington 7, D. C. 


DUpont 7-3292 
Attorney for Petitioner 


OF. COUNSEL: 
NOBLE & MOYLE 
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THE FACTS 
THE RECORD SUPPORTS THE EXAMINER'S FINDINGS . . . 


PETITIONER'S WITNESSES BELOW 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NO. 15, 273 


ALLEN V. TORNEK, AN INDIVIDUAL, 
TRADING AS ALLEN V. TORNEK COMPANY, 


Petitioner, 
v. 
FEDERAL TRADE COMMISSION, 
Respondent. 


PETITION TO REVIEW 
AND 
SET ASIDE ORDER OF THE FEDERAL TRADE COMMISSION 


PETITIONER'S REPLY BRIEF 


A. THE FACTS 
The Statement of Facts appearing under petitioner's STATEMENT 
OF THE CASE, B. "The Initial Decision," contain the hearing etl 


findings of facts and are therein quoted as such. 
On the other hand, essential disputed elements of the entire factual 
picture have, notwithstanding the examiner's findings based upon the weight 
of reliable and credible evidence,. been plucked from the weight | of the 
evidence and used to devise a factual mechanical picture which must 
| 


2 
be accepted as true if the logic of respondent's argument is to be accepted. 
Illustrative of the above is the following statement. made by respondent 
in its brief under the hearing, "B. The Facts": 


. . petitioner has been importing 
from Switzerland conventional 17 
jewel watch movements. . - to 
which he attaches a small plate, the 
Resevoil device, with 4 jewel-like 
elements. . . (emp. supplied) 


Concerning the Resevoil plate and the 4 jewels therein, the hearing 


examiner, in his initial decision, had the following to say: 


The complaint alleges that a jewel must 
serve a mechanical purpose as a frictional 
bearing. . . 

While this definition was assumed in the 
complaint, the record does not substantiate 
it. None of the witnesses called in support of 
the complaint during the case-in-chief 
testified that a watch jewel must serve a 
mechanical purpose as a fictional bearing 

in order to be classified as a jewel. . . 

On the other hand, many of them testified 
that several of the jewels in the traditional 

17 jewel watch were not bearings. (J. A., Initial 
Dec., pp. 126) 


On the other hand substantially all of the 

expert witnesses called by respondent testified 
that the four jewels contained in the Resevoil 
device serve a useful function and valuable 
purpose and did not have to perform the 
function of a bearing in order to be classified 
as a jewel. 

(The train) wheels are mounted on axles which 
have smaller pivots at each end, which pivots 
are held in place by smaller hole jewels mounted 
in metal bridges or plates in order to hold 

the entire mechanism together. These jewels 
are of course acting as bearings since the pivot 
is held by and revolves in the hole jewel 

each time the wheel turns. (J.A., Initial Dec. , 
pp. 127 - 128) 


a eee 
1/ J.A. 124-138; Brief of Petitioner, pages 4-11 


. In order to maintain constancy of friction, 
it is essential that the hole jewels be lubricated 


with oil. Jewels are used instead of some other 
material because of their extreme hardness 
their ability to take a high polish, and their 
relative imperviousness to wear and ¢hanges in 
temperature. 


: Four of the hole jewels are mounted 
in a metal plate called the train bridge 

In the traditional 17 jewel watch, 
these four hole jewels are, in effect, open 
at the point where the pivot comes through. 

In the usual or ordinary hole jewel 
construction, end thrust is retained by the 
bottom of the hole jewel coming in contact with 
the square shoulder of the axle. . . However, 
at one place in a 17 jewel watch, as well as 
several places in the 21 jewel watch, a different 
type of staff and pivot is used with the wheels 
in order to use a cap jewel together with the 
hole jewel. | 
In this type of construction, the hole jewel, 
instead of being left open and covered only 
by the case, is capped by another jewel of the 
same size without a hole, embedded in another 
plate attached to the movement above the plate 
containing the hole jewel. Ina 17 jewel watch 
only the balance wheel contains cap stones, 
as well as hole jewels, but in a 21 jewel 
watch the four hole jewels at the bottom of the 
train are also capped by cap or end stones. 
When cap jewels are used, a different construction 
of the staff, pivot and hole jewels is used, 
so that the end thrust is taken by the end 
of the pivot touching the cap stone, rather 
than the shoulders of the staff bearing against 
the hole jewels. In this type of construction 
the pivot point and staff are conical and the 
hole jewel is concave where the pivot enters 
the jewel, so that the shoulders of the staff 
never touches the hole jewel, but instead the 
conical pivot passes through the hole! and its 
tip touches the cap jewel when end thrust occurs. 

| 


Respondent's device, which has been patented 
by the U.S. Patent Office, consists of a small , consists of a sm: 
metal plate containing four cap jewels of 
identical construction and material as the cap 
stones found in regular 17 and 21 jewel watches. 
Respondent's device has been so designed that 
it fits exactly over the train bridge of the 17 
jewel watch, and is attached thereto by using 
the same screw holes which hold the train 
bridge in place. The four cap jewels in the 
device are so positioned as to be mounted 
directly under the hole jewels in the train 
bridge, in the same manner as the cap jewels 
in the regular 21 jewel watch. 

However, the cap jewels in the Resevoil 

device do not touch anything because there is 

a minute space or gap between the concave side 
of the hole jewel and the bottom of the cap 
jewel. . . 

The basic divergence between the experts called 
by the government and the respondent was whether 
or not the cap jewels in the respondent's device 
serve any useful purpose. The record establishes 
beyond dispute that one of the most essential 
features in the proper functioning of a watch 

is the maintenance of lubrication at the 

bearing points, i.e., where the pivot points 
turn in the hole jewel. . . 

When a watch is assembled or cleaned, all of 
these points are lubricated by the addition of 
atiny drop ofoil. . -., in the traditional 

17 jewel watch the hole jewels in the train 
bridge are not capped and are left open 

except insofar as they are enclosed by the case 
of the watch. In this type of construction a 
drop of oil is placed in the hole jewel to 

provide lubrication of that bearing as the 

pivot turns therein. 

In the 21 jewel watch, where cap stones are used 
over the hole jewels in the train bridge, a 

drop of oil is placed on the bottom of the cap 
stones which take the end thrust from the point 
of the pivot. 

Some of the watch repairmen called by the 
government testified that the purpose of this 
construction is to reduce friction, but a 


preponderance of the reliable and substantial 


evidence in the entire record establishes that 


there is no substantial difference in the : 
friction caused by end thrust in the two different 
types of construction, the square shouldered 
and the conical shaped pivots. (J. A., pp. 129 - 


All of the (expert) witnesses called jin support 
of the complaint, other than Dr. Van Horn, . 


were watch repairmen and not qualified as 
watch designers. : 
On the other hand, . . . a number lof the expert 


witnesses called by the respondent were better 

qualified in the respective fields concerning 

which they testified, than those called in 

support of the complaint. : 
A Mr. Van Horn was the only witness 

called by the government who seemed to 

understand clearly the purpose of the cap 

jewel construction in a 21 jewel watch 

as distinguished from the hole jewel without 

acap jewel. . . He conceded that the time-keeping 

qualities of a 17 jewel watch were better at 

the outset than a 21 jewel watch because the 

square shouldered type of pivot construction 

leads to more constancy of friction 'than the 


conical type pivot which becomes fla ttened 


from shock, and thus tends to increase 
friction at that point. However, he! explained 


that a 21 jewel watch is better in the long 

run because the cap jewel prevents the escape 
of oil from the bearing better than an uncapped 
hole jewel and therefore the watch will keep 
good time longer because of, the preservation of 
the oil in the right place, even though the 17 
jewel watch starts out as a better time-keeper. 
It was his contention that the major| source of 
oil loss in the hole jewel construction is the 
square shoulder of the pivot, and that changing 
the construction to a conical shape and using 

a cap stone retards the loss of oil and retains 
it in a more effective position as a result of 
capillary action between the point of the pivot 
and the cap stone. | 


It is clear from his testimony as well as Fiechter's 
(the inventor of Resevoil) that a regular cap 


jewel (found in traditional 21, non Resevoil 
jewel watches) does not serve a useful mechanical 
purpose as a friction bearing but indeed, 
increases friction, and its purpose is to 
maintain the lubrication longer. 

Tt follows therefore that the cap jewels ina 
regular (non Resevoil) 21 jewel watch, as well 
as the two or three in a regular 17 jewel watch 
are not frictional bearings and a watch, jewel 
does not have to be such to be classified as a 
jewel in the trade. 

The record establishes that when respondent's 
device is attached to a 17 jewel watch, at the 
time of assembly a drop of oil is placed in the 
hole jewel as usual, and, in addition thereto, 
one or two drops of oil are placed on the lower 
side of each cap stone, thereby resulting in 
approximately two or three times as much oil 
being present in the chamber between the 

cap stone and the point of the pivot as in the 
traditional type of construction, including 21 
jewel watches, since in them a drop of oil is 
placed only on the cap stone and not on the 
hole jewel. 

Dr. Van Horn was of the opinion that this 
device has no useful value or purpose since, 
in his opinion, the increased amount of oil in 
the cavity did not increase the amount of oil 
present at the pivot where the most friction 
occurs, and does not prevent the escape of oil 
as in the cap stone type of construction used 
in the standard 21 jewel watch. . . The record 
establishes. . . that the two pallet jewels 
and the roller jewel in all traditional 17 

jewel watches do not serve the function of a 
bearing. 

2 A preponderance of credible evidence 
in the entire record does not establish 

that a watch jewel must be a frictional 
bearing in order to be classified as a 

jewel in the industry. 

On the other hand, well qualified experts for 
respondent testified that the Resevoil device 
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was a great improvement in the traditional 

art, and serves a highly useful purpose by 
increasing the resevoir of oil and reducing 
evaporation and oxidation of the lubricant, 
thereby insuring longer life of the watch, 

and less frequent cleaning. 

The record establishes, and Dr. Van Horn 
agreed, that there is no substantial difference 
in the friction in the square shouldered type 

of pinion found in the 17 jewel watch, and the 
conical pivot used in a 21 jewel watch and 
therefore the cap stone assembly used ina 
regular 21 jewel watch does not have the function 
of reducing friction. 

Mr. Fiechter, the inventor of the device, testified 
that from experience he had learned that while 
17 and 15 jewel watches start out keeping better 
time than 21 jewel watches, in the long run 

the 21 jewel watches maintain their lubrication 
longer and thus maintain accuracy longer. 

Dr. Van Horn agreed with this. 

Mr. Fiechter testified that the cap stones 

over the four hole jewels in the regular 21 
jewel watch preserve the oil by closing the 
opening and preventing evaporation ; as 
oxidation. 


By capping the hole jewels with the Repavoll 
device, the same prevention of evaporation 
and oxidation is accomplished, as well as 


the addition of a resevoir of oil twojor three 
times as great as that in the re r type 21 


jewel construction. 

Since the regular hole jewel with a square 
shoulder pivot starts out With greater accuracy 
than that in the 21 jewel watcha device which 
would enhance its lubricating feature as much 

as or greater than the usual 21 jewel construction, 
actually would result in a better construction 


than that found in the standard 21 jewel watch, 
Mr. Tordion demonstrated by a calculus equation that 


the friction present in the two types of hole 
jewel constructions was substantially the same. 
Mr. Goss testified that the device maintained 
the oil and resulted in a greater enhancement 
of its life versus evaporation and oxidation. 

| 


Mr. Downing testified that the increased amount 
of lubrication was beneficial to the efficiency 

of a bearing and that a jewel should be used 
instead of some other material because of the 
need for element compatibility with the hole jewel. 
He also said that the larger quantity of oil 
reduced oxidation and increased the life of the 
oil. 

Dr. Peck, in agreement with Dr. Van Horn, said 
that there is no significant loss of oil in 

watches from evaporation, however, Dr. Peck, 


contrary to Dr. Van Horn, testified that the 
loss of oil by spreading is not a factor in 


watches because it now can be prevented by 

special synthetic oils which have practically 

no spreading quality. He also said that respondent's 
device effectively reduces the oxidation of the 

oil. (J.A., pp. 131 - 135) (all emphasis 

supplied) 


B. THE RECORD SUPPORTS THE EXAMINER'S FINDINGS 


Petitioner submits that the above quoted findings are the only findings 
that the examiner could have made on the record in the case before him. The 
findings are supported by the weight of reliable and credible testimony. They 
should have been affirmed by the Commission on appeal unless clearly not sup- 
ported by the evidence. 

On the other hand, as a review of the record will demonstrate, the findings 
of the Commission are contrary to the great weight of the evidence. The govern- 
ment called six witnesses in presentation of its case-in-chief. None of them 
hadever seen one of respondent's watches before testifying, except Mr. Simp- 
kins, one of petitioner's customers selected at random by agency investigators. 

With respect to ’Resevoil', its utility, its function and experience in 
its application, only Mr.’ Simpkins from among all of the Government's wit- 
nesses, can be accepted with any degree of reliability because his testimony 
is based upon his actual experience and personal knowledge derived therefrom. 
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The testimony of the other, principal agency witnesses, must be 
distrusted to say the very least and should, in all fairness, be classified 
as efforts made by persons unqualified to understand and comprehend 
something beyond the limits of their experience and backgrounds. | 

A watchmaker is no better qualified to discuss a novel physio- 


chemical feature in a watch movement, such as "Resevoil", than an auto- 


mobile mechanic would be to discuss the hydraulic principles utilized in 
latter day automotive transmissions. | 

They might both be trained to work with the system but neither to 
discuss the functional features in any competent manner unless enlarged 


backgrounds qualify them as engineers or physicists rather than mere 


mechanics. 
In addition to numerous witnesses with exceptional qualifications 

in specific areas of academic interest bearing upon the actual issues raised 

from a physio-chemical point of view, petitioner called watchmakers, 

qualified to the same extent and hence, limited to the same degree as 

principal agency witnesses. The difference between the mechanics or 

craftsmen called by petitioner and those called by counsel supporting the 

complaint was simply that petitioner's had worked with, observed, and 

hence, knew because of their experience with the mechanism and ithe mechanics 

of its functioning, whereas those called by the agency were universally 

lacking such knowledge based upon use. 
Carl Pepla, a watch repairman (J.A., p. 247), called by the agency 

saw and examined his first Tornay watch during a five minute recess, 

immediately preceeding his testimony. (J.A., P. 247, 279) | 
He supported the examiner's finding that only eight of the jewels 

in a traditional 17 jewel watch are bearings, (J. A., pp. 256, 257), that is, 

the two pallet jewels, the roller jewel and all cap jewels are not bearings. 

\ 


(J.A., p. 257) 
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He stated that the basic reason watches are returned for cleaning 
and repair is that the oil in bearings has dissolved and the bearings have 
become glutted or dirty. (J.A. 258) 

In his opinion the cap jewels in traditional watches are not 
useful or necessary. (J.A. 262, 263) Pivot construction is changed from 
square shouldered to conical so that additional cap jewels can be added 
to increase the jewel count. (J. A. 264) The only useful function served 
by cap jewels at all is one of lubrication not bearing. (J. A. 267, 268) And, 
according to Mr. Pepla, the jewels in excess of 15 in any watch, 17 or 21 
(traditional) have absolutely nothing to do with the time keeping efficiency. 
(J.A. 270) The 21 jewel watch has acquired significance only because the 
American public has been educated, through advertising, to a 21 jewel 
preference. (J.A. 270 - 271) Mr. Pepla prefaced the need for the invention 
of "Resevoil", stating that such a device would be an advance in the known 
art. (J.A. 274) 

Jean Pierre Savary, the second witness called by the agency, also 
gave it as his opinion that the traditional 17 jewel watch always contains 
at least three non-bearing jewels, (J.A. 283) and that those same three, 
non-bearing jewels, are always found in traditional 21 jewel watches. (J. A. 
283) 


He read the! following from respondent's Exhibit 2 (J. A. 1065) 


Raw jewels alone cost little, it is their 
incredibly precise finish and their perfect 
positioning in the watch, that gives them 

value and makes your watch run so dependably. 
And, while a certain number of jewels are 
necessary at vital points, you should know 

that an increase beyond this number does not 
always mean an increase in watch quality. 

(J. A. 287 - 288) (emp. supplied) 
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Bernard Gottfurcht, also a watch repairman, worked with his. 
first Resevoil type watch while testifying. (J.A. 298, 299) But, not having 
proper tools with him, he could not remove the plate from the train bridge 


to which it was affixed and hence, could not even see the "Resevoil" jewels 
about which he was testifying. (J.A. 298, 299) He had never seen one of 
respondent's watches before the day he testified. (J. A. 300, 301) 

In Mr. Gottfurcht's opinion, the two pallet jewels and the roller 
jewel found in every conventional 17 and 21 jewel watch movement are not 
bearings. (J. A. 303, 304) 

He also described the function of the standard capcieeals found in 
conventional 21 jewel watches as a lubricating one, but qualified their 
utility by stating that they are not necessary. (J. A. 305, 306) 

In Mr. Gottfurcht's opinion, petitioner's watches with the attached 
"Resevoil" device are 21 jewel watches. (J.A. 309) He described 
again the function of all cap jewels, both traditional and "Resevoil" type 
and stated that the only useful purpose served by any of them is to pro- 
vide for additional lubrication. (J.A. 311, 312, 313) | 

Vivian Van Hoesen, still another watch repairman called by the 


agency examined a Tornay watch for the first time the day he testified. 
| 


(J. A. 334) | 
He testified that the "Resevoil” plate formed an integral part 


of the watch movement and was designed to fit in the right place. (J.A. 


335) 
The purpose of the jewel is not, first of 
all, to reduce friction. The purpose of 
the jewel is to maintain the lubricant in 
position so it may last longer, and the 
friction in the watch is going to remain 
as constant as possible. (J. A. 341) 


This government witness agreed with Mr. Pepla and Mr. Dittescheim 
and stated that in his opinion, only hole jewels are bearings. | G. A. 340) 
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He, again agreeing, also gave it to be his opinion, that jeweling 
above 17 is for commercial purposes, the added jewels being placed 
more in consideration of convenience than utility. (J.A. 341, 342) 

On examination, he found that the *Resevoil" plate actually 
adjusted to the train bridge of the movement. (J. A. 349) 


Anything that will make the oil last 

longer will make the watch keep better 

time that is, keep it a steadier rate 

and make the watch last longer, too. 
(J. A. 357) 


Mr. Jacques Dittescheim, trained as a watchmaker, had spent the 
greater part of his career as an executive of a fine watch company, and, 
as such, primarily concerned with sales. (J. A. 370, 371) He too, was an 
agency witness. 

He had seen and disassembled one of petitioner's watches for the 
first time the morning of the day he testified. (J.A. 372) 

In his opinion, ‘'Resevoil"' jewels do not function in the same 
manner aS conventional cap-jewels. (J.A. 381) 

Petitioner here urges that they need not, and indeed cannot, 
so function in the same manner aS conventional cap-jewels because, as 
evidenced by the grant of patent, they are an advance in the prior art of 
capping hole jewels. If *Resevoil"” jewels functioned in the same manner 
as traditional cap jewels, they would not have become the subject of a 
U. S. Patent. 

James O. Simpkins, an operator of a North Carolina retail 
jewelry chain, called by the government and apparently selected at 
random from among other known customers of petitioner, testified . 
that his service department experience with "Resevoil" type Yornay 
watches has been remarkable. (J.A. 410, 411) 


A. Well, unfortunately our obligation to 

a customer doesn't end with the sale of 
watches because 80 per cent of our business 
is credit, so therefore we must sell ~ 
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watch that will give the customer good 
service and keep time. 


Now in particular on the coast of North Carolina 
where the humidity is bad, and being a good 
Chamber of Commerce man I probably shouldn't 
say that, but it is, the watches become sticky 
or gummy and we refer to a watch like that as 
needing cleaning. It doesn't meanitis | 
dirty but means it needs fresh oil. 

Now in particularly in our locality in Eastern 
North Carolina these watches need cleaning at 
least once or twice a year. A little ladies watch 
sometimes more often than that because | 
they get sticky or gummy. A lot of timesja 
lady will leave a watch laying up on a dresser 
or on the window over the sink for a day or 
two, take it off from washing her hands or 
the dishes and the oil will get dry. We | 
found that the "Resevoil" feature would save 
us a lot of money in our repair department 
because the Resevoil watches needed cleaning 
far less frequently than a regular 17 jewel 
watch. I remember making-- 


| 
HEARING EXAMINER PIPER: (interposihg) You say 
you found that. How did youfind that? | 
| 
THE WITNESS: By making a survey of my store 
with the watchmakers. Then we keep charts 
on different brands of watches during a three, 
six or twelve month period of sales to see 
how often we are going to have to clean them 
or how much money we are going to spend to 
keep that watch in repair. For instance, if 
I sell you a $50. 00 watch for $5. 00 and 
dollar a week with a year guarantee on it, 
you as my customer depend on that watch as a good 
timepiece and if it doesn't keep time | 
you are going to bring it back and put it in 
my repair department. If I keep it two weeks 
you are going to miss two payments so it is to 
my advantage to get it back to you as fast as 
Ican. I should get my money every week, and 
that is quite a problem in watch sales today, 


14 


selling a product that is going to keep 

the customer satisfied so they will remain a 
good customer. (J.A. 410, 411) 

We found that the Resevoil would satisfy our 
customers better and need cleaning less 
frequently than a regular jewel watch. 

(J. A. 411, 412) 


His repair department had never before shown a profit. (J.A. 413, 414) 


The Resevoil attachment carries an oil reserve 
and for our climate in eastern North Carolina 
‘that is very important because of the movement 
getting dry and the watch needed cleaning less 
frequently by having the Resevoil attachment 

. The oil reserve is contained in the four 
Resevoil jewels. (J.A. 414, 415) 


Petitioner's exhibit 3, (J.A. 1066) is an unsolicited testimonial written 
by Mr. James Simpkins long before he was subpoenaed to testify for the govern- 
ment. 


C._ PETITIONER'S WITNESSES BELOW 
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Harry Kalquist 
The vice-president of the Moser Jewel Company, subsidiary of Moser 


& Company of Bienne, ‘Switzerland, Mr. Kalquist is a jewel manufacturer and 


has been such since 1920. (J.A. 428) His company manufactures watch bear- 
ings. (J.A. 428) 

He stated that watch bearings are the same as bearings in other delicate 
instruments. (J.A. 430, 431) In addition, Mr. Kalquist is familiar with the 
watch movement and the function of jewels or bearings therein. (J.A. 433, 434) 


He gave the reasons for using jewels as bearings in watches as, 
chemical stability, low coefficient of expansion, high resistance to temperature, 
and temperature change, adaptability to a high polish, extreme hardness. (J. A. 
433, 434) 

According to Mr. Kalquist, all jewels in watch movements are parts of 
jewel bearing assemblies. (J. A. 435) 

The function of a bearing is to reduce wear (J.A. 440, 441) and this is 
accomplished through lubrication. (J.A. 441, 442) 
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Mr. Kalquist described various types of jewel bearing assemblies 
using a working model or physical exhibit, (Resp. 4) (J. A. 443) including 


| 


the Resevoil type jewel bearing assembly. (J.A. 444 - 449) | 

A "Resevoil" type jewel bearing assembly is a jewel bearing in the 
same sense of the word as is the traditional cap jewel bearing assembly. 
(J..A. 449, 450) Both assemblies contain oil, (J. A. 452, 453) both are superior 
to the simple hole jewel assembly. (J.A. 453) However, the "Resevoil" type 
adds more oil at each of the four pivot points, and is superior to both the 
simple hole jewel and the standard cap jewel type assemblies. (3. A. 453, 454) 

The "Resevoil" cap jewel augments the oil supply and creates an oil 
resevoir at the four pivot points. (J.A. 460, 461) | 

The only difference between "Resevoil" and standard cap jewel type 
bearing assemblies is that in the latter the cap jewel retains pivot end-thrust 
which in the latter is retained by the pivot shoulder or the hole jewel. They 
are the same in that they retain oil and differ in that the "Resevoil" type fur- 
nishes a larger supply of oil. (J.A. 462, 464) | 

Mr. Kalquist gave his opinion that ''Resevoil" is novel and constitutes 
an advance in the prior jewel bearing art. (J.A. 475, 476) 

The function of both the ''Resevoil" type and the standard cap jewel 
bearing assembly is to augment the oil supply. (J.A. 480, 481) 

The "'Resevoil" type holds more oil having twice the normal capacity 
of the standard cap jewel type. (J.A. 482, 483, 484) | 

More oil is furnished at vital pivot points by "Resevoil" cap jewels 
than by standard cap jewels. (J.A. 484, 486) Twice as much oil is added 
at each pivot point. (J.A. 486) ! 

Each “'Resevoil'' jewel becomes a part of a bearing assembly which 
is a "friction bearing". (J.A. 488, 490) | 

Jewels are used in "Resevoil" type bearings for the same reasons 
they are used in other type bearings, (J. A. 495, 496, 498, 500) and their 
use "Doubles the oil, or "adds twice as much oil". (J. A. 501, 504, 505, 


509) | 
| 
| 


16 


At assembly, oil is added to the Resevoil™ cap jewel in the same 
manner it is added to the standard cap jewel. (J.A. 512) 


Rene Fiechter 

Inventor of "Resevoil", a Swiss immigrant, naturalized American, 

Mr. Fiechter is so well qualified as an engineer, bearing designer and watch 
technician that his qualifications cannot be summarized and the record and 
exhibits must be referredto. (J. A. 513, 532) (Exhibits, J. A. 1074, 1076, 1077) 

After describing in detail the function of various parts in a watch move- 
ment (J. A. 532, 533) using a blown up drawing of a watch movement (Exhibit 
17, Resp.) Mr. Fiechter stated that the principle problem in watch engineer- 
ing has been lubrication of moving parts so as to prevent wear and maintain 
a constancy of friction, (the problem, he states, is solved by the introduction 
of jewel bearing assemblies. (J. A. 549) 

The use of cap jewels (standard) apart from their use in the fast moving 
balance wheel assemblies, is a matter of convenience and economy. It in- 
volves changing the type pivot construction and creating a different (standard 
cap jewel) type bearing assembly. (J. A. 558) 


He pointed out the differences between conical and square shoulder type 
pivots. (J. A. 559, 560) 
The train bridge (marked 13 in Exhibit 17, Resp.) contains the hole 


jewels. A drop of oil is placed in each hole jewel immediately, before ad- 
justing the 'Resevoil” plate to the train bridge. (J. A. 562) 

Mr. Fiechter testified that jewels above the basic 15 in traditional 17 
and 21 jewel watches are not required for mechanical purposes but are used 
for commercial or marketing reasons. (J. A. 563) 

Jewels are used as bearings because they polish to a high finish, they 
are composed of a stable material and will not oxidate the oil, and they will 
not combine with the oil or with the atmosphere to deteriorate the oil, the 
polished surface provides an adherent for oil, and they resist temperature 
changes. (J.A. 566, 567) 
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One of the disadvantages of the 21 jewel (standard) construction 
is the high increase in approximation for error involved in the assembly 
of the cap jewel plates to the train bridge at loose (conical) pivot points. 
(J. A. 570, 571) | 


"Resevoil" cap jewels are precision engineered and cartfully ad- 
justed in the same manner as standard cap jewels, but without the latter's 
approximation for error. (J.A. 571, 572, 573, 611, 612) | 

Maintenance of the constancy of friction in the train of a movement 
is the prime function of lubrication at the pivot points. (J. A. 574, 575, 576) 

Friction developed at pivot points of conical pivots in standard cap 
jewel assemblies is the same as that developed by the square shoulder ina 
"Resevoil" and simple hole jewel assembly. (J. A. 578) 

A jewel does not become a bearing until it becomes part of a functional 
bearing assembly. (J. A. 588) | 

The oil in a bearing assembly is centered about the pivot point through 
capillary activity. (J.A. 591, 595) 

The physical phenomenon of capillarity does not require physical con- 
tact between the two bearing segments. (J. A. 595, 596) In the standard cap jewel 
assembly, the cap-hole jewel adjusted to capillary closeness but not actually 
touching, constitutes the bearing in assembly. (J. A. 596, 598, 599, 600) 

Bearings, in watches, serve three functions. They retain side 
thrust, end shake, and lubricate the assembly at the pivot point. (J. A 
600, 601) | 

The temperature differences between the outside air (aia side pivots) 


and the body (wrist or train bridge side of movement worn) created thermal 
activity which has a deteriorating effect upon the oil in the bearing assembly. 
(J.A. 602, 605) an 
) The "*Resevoil" type bearing assembly performs the same mechanical 
functions as the standard cap jewel and the single hole jewel. (J. A. 607, 608) 
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In the ""Resevoil'' type bearing, the cap jewel creates a chamber 
" above the pivot and hole jewel, and the amount of oil contained in this 
"Resevoil" type construction is greater than in either of the other two 
types bearing construction. (J.A. 607, 608) 
Each "Resevoil” bearing holds three or four times more oil, (J. A. 611, 
612) the cap jewels adjust more easily to the train bridge and they maintain 


constancy of time keeping for a longer period of time. (J. A. 611, 612) 


By adding more oil ina very small chamber, we 
get an effect of saturation. . . when you have 
a lot of liquid in a small chamber, that liquid 
does not evaporate as readily as when you have - 
a little liquid ina large chamber. . . the 
real purpose of the cap jewel assembly was not 
as the jewelers had theorized it to be, a 
diminishing of the amount of surface in contact, 
but a better lubrication due to the presence of 
that cap jewel. . . (J.A. 612, 613) 


Now, as an expert, I have been unhappy to see 

the public getting fooled more and more by 
misleading advertising, and. . ~-. SO I literally 
set myself to the task to give the public 

something which would really help them, even 

if they didn't know it, and that's how I came to the 
conclusion that by putting a Resevoil type assembly, 
I would get a better bearing. (J.A. 613) 


(Exhibit J. A. 1074) isa blue print indicating the exacting specifications 
to which "Resevoil" plates are precision engineered. (J. A. 620, 622) | ~ 
also exhibits (Exhibits, J. A. 1086, 1087, 1088) 

The damage resultant of an unoiled pivot is shown by Exhibit 28, 


(J. A. 1090, 1091, 1092, 1093). 


As soon as the minute quantity of oil 

in the movement is used, the wear becomes 
very fast and irregularities of accurate 
function occur. (J.A. 630, 631) 
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So by the simple assembly of a Resevoil jewel, 
Iam curing certain of the mast difficult things 
to reach in a normal watch, namely, lubrication, 
wear and tear due to dust, drying of oil due to 
evaporation, oxidation of oil due to presence of 
too much air and oxygen about that oil, and 
breaking of pivots due to delicate construction. 
I have done this at the loss of nothing in the 
time keeping quality of the watch. . . Ihave 
only maintained the function element through 
the train in an identical condition for more 


years. (J.A. 636, 637) 


In other words, we don't gain anything by 
adding conical pivots in the train and 
conical pivot type assemblies. However, | 
we gain a lot by adding the other assembly 
which is the Resevoil type assembly. 


(J..A. 637) | 


Mr. Fiechter pointed out that the ''Resevoil" type bearing is superior 
| 


to the standard cap jewel type for the simple reason that it is designed and 
engineered for the single purpose for which it is intended, while the other is 
not so engineered. (J.A. 638, 640) | 

You cannot make two things at the same time 
engineering wise. (J.A. 640) 


The "Resevoil"' patent, (Exhibit J. A. 1061, 1110) was granted to Mr. 
Fiechter and the ''Resevoil" plate with jewels as described by him in his 
testimony performs the functions claimed in the patent. (J. A. 648) 


What we have described here as Resevoil | 
is a combination of figures 2 & 4 
(in the patent). (J.A. 649, 650) 


Of primary importance in maintaining the accuracy ofa watch is 


| 


an unchanging condition of lubrication. ‘Once you have lost that condition of 
lubrication, you get into wear and tear"’, and consequent changes | of tolerance 
affecting the accuracy of the movement. (J. A. 670, 671) 


The friction is brought about by wear of one 
surface on another, but as long as you have 
a film of oil, you are malaxing your film | 

of oil, instead of wearing your parts. wae 
is the purpose of the oil. (J. A. 672). 

(shaft or pivot) is separated from the surface 
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of the jewel by the film of oil as long as it 
exists. When that film of oil is oxidated or 
evaporated, then you get direct contact and at 
that moment you get a tremendous increase in 
friction. (J.A. 672) 


Jewels are used in preference to steel as bearings in watches because 

they maintain oil longer, do not oxidate the oil and they are harder. (J. A. 679, 680) 
Exhibit 43 (J. A. 1106) isa scale drawing of a watch movement (pie cut) 

showing the jewels. The cut runs through one "Resevoil" assembly, one con- 


ventional cap jewel and hole jewel assembly, and one single hole jewel assembly. 


(J. A. 968, 969) 


Alexander Moskowitz 

Mr. Moskowitz, a watchmaker, differs from all of the so called govern- 
ment experts only in that he had experience with 'Resevoil" type watches, 
whereas they did not. 


Well, in my opinion it (Resevoil) is better 
because it doesn't go in the dust into 

the oil where the jewel, where the pivot 

goes into the jewel, because it is covered 

up by the Resevoil bridge and the watch will 

keep a longer life. You wouldn't have to 

clean it so soon. The pivots wouldn't wear out so 
soon as any other. . .(J.A. 685, 686). . -I 
repair the watches (I assemble) too, these 
Resevoil. I didn't get back any yet since 

Iam working on those. (J.A. 686, 687) 


In his experience, watches of similar quality, assembled by him, 
vere returned for oiling and service, Resevoil were not. (J. A. 688) 
He agreed with other petitioner witnesses that a jewel is not a bear-~ 
ing until functional or assembled. (J. A. 692, 693) 
A Resevoil bearing assembly is composed of a hole jewel and a cap 
jewel, the latter retains the oil and prevents it from drying out. (J.A. 695, 696) 
He identified a Bulova movement (Ex. 32, Resp.) as similar to 
thousand like it, and having cap jewels in a bridge attached to the train 
in a manner similar to Resevoil on Tornay watches. (J.A. 703, 704) 
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He noted that the end thrust, taken up the cap jewel on conical pivot 
(standard cap-jewel assembly) is taken up by the hole jewel in a "Resevoil” 
bearing. (J. A. 710, 711) | 


Allen V._Tornek 
The petitioner maintains a repair or service department as an adjunct 

of his watch business. (J. A. 721, 722) | 
Exhibit 44 (J. A. 1107) isa compilation of figures derivedfrom petitioner's invoices 

for the years 1953, 1954, 1955 & 1956. It indicates the number 17 jewel move- 

ments cased; the number returned for cleaning (oiling); the number of 21 


jewel watches (same 17 jewel movement with Resevoil attached) cased during 

the same periods of time and the number returned for cleaning (oiling), (J. A. 944, 

945). Cased" as used in the compilation means cased and sold. | 
The invoices from which the statistical compilation was derived are 

in evidence as Exhibits 45, 46, 47 & 48. They are monthly service department 

billings for the four years in question. | 
The records establish the following relevant statistical factst 


1953 


Number returned for cleaning 
oiling) 
| 


17 jewel, 178 
21 jewel* 2 


17 jewel 1, 496 
21 jewel* 2, 664 


1955 


17 jewel 2, 860 
21 jewel* 2, 676 


1956 


17 jewel sold: 3,115 
21 jewel* sold: 2,892 


*Same basic movements and Resevoil 


Henry B. Fried 
Mr. Fried is a qualified watchmaker and teacher of watchmaking at 


a well known New York vocational school. 
He is the author of an article, "Preserving the Fluidity of Oils In 
Watches", which was published in the January 1955 edition of The Ameri- 


can Horologist", a trade publication. (Exhibit 31, J.A. 1094, 1096) 

The article is based upon Mr. Fried's analysis of '"Resevoil". (Tr. 
(J. A. 727, 728) 

Exhibits 34 & 35 are scale cuts of section of movements showing 


escape wheel and pinion. They are drawn to the same scale and differ only 
in that Exhibit 34 shows a regular square shoulder pivot resting on a hole 
jewel, while 35 shows a conical pivot with end thrust taken up on the cap 
jewel. (J.A. 730) (Exhibits, J.A. 1097 - 1098) 


George Tordion 
Professor at Laval University, Quebec, M. S. (engineering) Swiss 


Federal Institute of Technology, teacher of machine design, researcher in 
lubrication of gears and bearings and consultant to the Swiss watch industry. 
Professor Tordion is eminently qualified as an expert in the bearing field. 

. (J. A. 733, 735) 

He keynotes the problem here involved by the statement: 


- Science is the basis of watchmaking. (J. A. 736, 737) 
Many problems in watchmaking are scientific, 
really scientific problems. (J.A. 738) 


He mathematically determined that two bearings, differing only in the 
shapes of the pivots (Exhibits J. A. 1099-1104) and concluded that from the view~ 
point of friction the two bearing assemblies are the same. (J.A. 738, 741) 

The only difference between them is that 35 (standard cap-jewel) has 
practically no oil supply, and 34 (Resevoil) has an oil chamber. (J.A. 741) 


A bearing is a device composed of moving 
parts and fixed parts, which serve to avoid 
overheating and excessive wear between 
(the) parts. (J.A. 746) 
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There is no such thing as a friction bearing. (J. A. 746), 

Jewels are used in bearings because of their hardness. (3. A. 747) 

Exhibit 35 (J. A. 1098) isa scale drawing of a bearing with two jewels, 

(J. A. 141, 748) 

Exhibit 34 (Pet. ) is a scale drawing of a bearing with two jewels, 
one serving journal and thrust function, the other (Resevoil) serving oil 
supply function. (J.A. 747, 748) | 

Watch bearing efficiency is directly related to oil viscosity are of 
the parameters determinitive of bearing efficiency. (J. A. 748, 749) 

Assuming factors, including the. mathematical characteristic 
number to be the same, two bearings, differing only in geometry can be 
mathematically compared, (J. A. 758) and relative efficiency a aac 
(J. A. 759) | 

It is in this manner that engineering choices are made in evaluation 
of bearing construction. (J.A. 759) | 

It was in this manner that the two ars (Ex. 34& 35) were com- 
pared. (J.A. 784, 785) 

He opined the probability no oil in bearing type shown in 38 and some 
oil in type 34 after use of the two (J. A. 795, 796) because the latter (Resevoil) 
has an oil supply room whereas 35 (standard cap- -jewel) does not (J.A. 795, 
796) 

He concluded that given initially the same amount of oil in each and 
use in operation, ‘the Resevoil type (Ex. 34, Pet.) will retain the oil longer. 
(J. A. 796, 797) | 

It will retain the oil longer, it is a sturdier construction because the 
pivot stresses are less. (J.A. 796, 797) 

Categorically, Professor Tordion described the "Resevoil* type bear- 


ing as a square shoulder thrust bearing. (J. A. 798, 799) 
| 
He noted (significant in considering weight to be given Mr. Van Horn's 


later testimony in rebuttal) that a large amount of oil ina bearing will retain 


constant viscosity for a longer period of time, even though a smaller quantity 
is adequate to begin with. (J.A. 800, 801) 
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"It is my personal opinion that if a student 
of mine with two drawings and say. . . Ihave 
_ sketched two different bearing assemblies, tell 
_me please what you find is better. I will say 
34 is better at once. (Resevoil) (J.A. 845) 


The two jewels! (hole and cap) constitute the bearing in both the 
standard cap-jewel and "Resevoil" bearings. It is the whole, the composite 
of the two (jewels) that composes the bearing. (J.A. 845, 846) 

The cap jewel in a "Resevoil’ bearing serves a mechanical purpose. 
(J. A. 847) 

Functionally, there are no differences between the "Resevoil" and 


tHe conical type bearing, they differ only in geometry or design. (J.A. 847, 848) 


Assuming proper lubrication, the pivot must not touch either jewel 
in any type bearing assembly--the moving part should not touch the fixed 
parts. (J.A. 849, 850) 

In Professor Tordion's opinion, the pallet jewels found in traditional 
17 and 21 jewel watches are not bearings. (J.A. 850, 851, 853) 

The Resevoil jewel is an oil supply jewel and necessary in the bearing. 
It serves a mechanical purpose. (J. A. 858) 

It is not uncommon in bearing construction outside of watches as 
apart from Resevoil, for the thrust and journal not to come in physical con- 
tact with one another. (J.A. 763, 764) 

Benjamin Rich 
Licensed appraiser and watch merchant, Mr. Rich testified: 


No customer will ever ask where the jewels are 
located. . . when I say that a watch is a 17 jewel 
watch or a 21 jewel watch, I just say it and, being 
a store of our caliber, we are never questioned, 
our integrity and our guarantees substantiate 

me inthe long run. (J.A. 763, 764) 


We guarantee watches for one year. Usually the 
guarantee is a manufacturer's guarantee. I have 
made an exception in the case of Resevoil to a 
two year guarantee. (J.A. 764) 
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Well, I didn't give a two year guarantee in| 

the beginning. Istartedit last year. . , 

My percentage of repairs were lower than any 
other watch and it was unusual because the) 

type of people that Isell this. . . Resevoil 

are usually the laboring white collar class. ‘ 
truck drivers. . . waitresses. . . I/reduced 
oes ah because I had no repairs. (J.A. 765, 

7 | 


Iget back. . . about 15 out ofa hundred for 
repairs (all watches) 3% would be Resevoil; 
12% would be other watches. (J.A. 768, 769) 


The petitioner's Resevoil type watches are the only watches Mr. Rich 
guarantees for more than one year. (J.A. 768, 769, 770) 


Joseph LaZenka | 
A watchmaker, familiar with 'Resevoil", Mr. LaZenka services and 
repairs the watches he assembles for various importers, including petitioner. 
(J.A.771, 772) In his opinion, the ‘'Resevoil" type Tornay watch is a 21 
jewel watch. (J.A. 774, 775) | 
The cap jewels in a "Resevoil" plate are the same as the other cap : 
jewels found in the movement to which the plate is attached. (J. A. 774, 175) They 
are functional (ibid. ). | 
A jewel bearing is the composite of its integral parts including the 
jewels, the lubricant and the pivot. (J.A. 777, 778) | 
The ‘'Resevoil" bearing performs the same three functions as the 
standard cap jewel bearing. They differ only in the manner those functions 
are performed, and in that the '"Resevoil" type holds more oil, longer. 
(J..A. 778, 779) | 
Most traditional (non-Resevoil) 21 jewel watches are returned for 


service or repair and it is found that the oil in the standard cap-jewel bearings 
is dry. On the other hand, when "Resevoil" type watches are returned for re- 
pair a film of oil is found present on the cap jewel. (J.A. 780) | 

He had shelved 150 *'Resevoil'' type watches for a period of 17 or 18 
months. Upon opening them he observed the presence of oil film at the cap 
jewels (Resevoil) and that the watches had good motion. (J. A. 780) 
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Now, I have been caring for importers now for 

eight years in 17 jewel. Inoticed that when they lad 
a surplus and the movements weren't being used up 
as frequently as they usually do, after a year 

or so we hadtocleanthem. . . They (150 watches 
tested) should have been dried out completely. 

(but weren't) Other 17 jewel watches would 

have been dried out under those circumstances. 


He noted that after a year to fourteen months, similar 17 jewel watches 
have to be disassembled, cleaned andoiled(J. A. 780) and that he did not have 
to clean or oil any of the 150 watches tested. (J. A. 781, 782) 


Victor Huff 
A watchmaker, Mr. Huff testified that he had sold several thousand 
"Resevoil" type watches as 21 jewel watches. (J. A. 804) 


We don't or have not received any back. I 
specifically instructed the repair department 

to inform me when these watches are returned 

as I wanted to see just what the repair would . 

be onthis item. . . (this is unusual) (J. A. 805) 


We hardly got any back with the "Resevoil”. (J. A. 808; 809) 

Approximately 10% of the same movements, non-Resevoil (17 jewel) 
sold by Mr. Huff during comparable periods of time are returned for servicing 
(oiling). (J. A. 810, 811, 812) 

"Resevoil” consists of four additional oil jewels. They are cap jewels 
and the same as other cap jewels in the 17 jewel movements to which they are 
attached. (J.A. 811, 812) 

Watch bearings do not reduce friction, their purpose is to reduce wear. 
(J. A. 814) 

The 'Resevoil" bearing serves the same three functions as the standard 
cap jewel bearing. (J.A. 815, 816) 


But the reason that we use a little more oil 

in the Resevoil is that there is more space for 

it. There seems to be a Slight indentation, 
whereas a cap jewel is generally conical shaped 
and there is no room at all for the oil. (J.A. 817) 


Adolph Wenkler 


_ Another watchmaker, Mr. Wenkler maintains and supervises a 
service department. | 
This is the same jewel as all other cap jewels. 
We have sold I would say in the thousands and 
we found it very satisfactory and this I would 
say comes from the repairs (that we get back) 
(J. A. 821, 822) 


Lubrication, states Mr. Wenkler, is the primary funetion\et all cap 
jewels, Resevoil and traditional. (J. A. 826) ! 
Resevoil bearings are the same as standard cap jewel bearings. (J. A. 
827) They have the same functions (J. A. 827, 828) andthe pearing is composed of 
‘the combination or composition of: hole jewel--pivot, containing | oil. (J..A. 828, 


829) They are bearings and jewel bearings in the very same sense of 
the word. (J.A. 829, 830) | 


. In the wheels where. . . the train wheels, 
when a watch has only a certain amount of oil, 
within a short time, I would say between eight 
and twelve months, the oil drys up. Then the 
watch has to come back to repair for cleaning. 
(J. A. 831) 


| 


But if there would be fresh oil added, or | 


protected, then the watch, of course, would 
run much longer time. (J. A. 831) 


In his experience Resevoil jewels accomplish 
that eocae. A. 831) 
Reuben Dorf 
Again a watchmaker, familiar with "Resevoil", Mr. Dorf testified 
that the four "Resevoil" jewels are adjusted over the exposed hole jewels in 
the train (escape, third, fourth, and center wheels) (J. A. 834) | These 
(Resevoil) jewels each form part of a watch bearing. (3..A. 834) 
The Resevoil bearing performs the same functions as the! standard 
cap jewel bearing. (J.A. 839) | 
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Tne cap jewel in the standard cap jewel type bearing, taken alone, 
is not a bearing, the bearing is the composite of the hole-cap jewel, lubri- 
cant, pivot, in assembly.(J. A. 841, 842)Functionally the same, they are 
constructed differently. (J.A. 842) 


Boris Kovaliv 
Again a watchmaker, familiar with "Resevoil”, Mr. Kovaliv has 
_ assembled "Resevoil type watches. (J. A.-872, 873) 
And four "Resevoil"” jewels are cap jewels and about the same as 


any other cap jewels. 


The two pallet jewels and roller jewel found in traditional 17 & 210 
jewel watches are not bearings. (J.A. 872, 873)" 
As to "Resevoil” jewels, assembled: 


First of all, it retains the oil, it covers 
from the outside air, and it is to hold 
the assembly tight. (J.A. 873) 


They each form part of a jewel bearing. (J. A. 872, 873) 


Actually, the function of Resevoil jewels and other 
cap jewels is the same. (J.A. 875) 


Mr. Dorf testified that a bearing is the assembly composed of hole- 
cap jewel, pivot and oil. (J.A. 875) The bearing is the composite 
of those integral parts. (J.A. 877 - 881 inc. ) 

In the '"Resevoil” bearing the pivot point is only about 1/4 millimeter 
from the oil jewel, (J. A. 884) and the area between the jewel and the pivot 
contains oil. (J. A. 884, 885) 


Karl Birenbaum 
A Bulova trained watchmaker (J. A. 887), Mr. Birenbaum is also 


familiar with "Resevoil". 


The Resevoil Watch gives you the same 
functions as any other (21 jewel) watch 
except it adds more oil to it. I should 

say it doubles the amount of the oil because. 
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you have some space between the cavity (hole 
jewel) and the cap jewel which gives you more 
space for oil. . . and it also keeps out. 

the dust and moisture. (J. A. 888) 


. It gives you more oil and it keeps the 
cavity cleansed. Otherwise, it keeps it 
about air tight. . .it keeps moisture!from the 
Ee air out of it. It is a 21 jewel watch. (J.A. 888) 


Like other of petitioner's witness-s, Mr. Birenbaum istated that 
in a "Resevoil" bearing the end thrust is retained on the hole jewel by the 
shoulder of the pivot. (J.A. 889) | 

He testified that the jewel alone is never a bearing. The bearing is 


the composite of all of its components, and in a watch every bearing serves 
| 


the same three functions. (J.A. 890) 

The 'Resevoil" type is a bearing serving the same oe functions as 
any other type watch bearing. (J.A. 890) 

The same three functions are served by all three beafings, (J. A. 890) 
and the ''Resevoil"’-cap jewel serves a mechanical purpose. G. A. 891) 


James Goss | 

President of Canadian General Electric, graduate engineer, specialist 
in delicate instruments, Mr. Goss is a recognized authority in the bearing 
field. (J. A. 893, 894) | 

Exhibit 38 (Pet. ) is a list of Mr. Goss' published works in the field. 
(J. A. 895) (Exhibit 38, J. A. 1090) | 


A bearing in the sense that we speak of in 

the terms of jewel bearings, is a means 
whereby you attempt to minimize the friction of 
parts moving, one relative to the other, to keep 
them in their location and to have the conditions 
constant over the useful life of the + cana 

(J. A. 896) 


He had made a study of the ‘'Resevoil"' patent (Ex. 28, Comm.). The 
problem in a device such as a watch is to maintain constancy of friction over 
an extended period of time. (J. A. 898, 899) This is effected through bearing 
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lubrication. The purpose of the lubricant is to remain liquid, and to seal 
the air away from the pivot and jewels in a bearing assembly. (J.A. 898, 899) 


The cap jewel ih the conventional or non-Resevoil sense, has 


significance only because of its lubricating features and not, contrary to 


_. popular watchmaking belief, because of its thrust function. (J.A. 899) 


With that (above little bit of background 
| when this patent was brought to my attention, 

I had never met any of the interested parties at 
‘that time, I was immediately struck with the 
similarity, from their lubrication point of 
‘view, of this construction (Resevoil) compared 
' with the normal ring stone jewel, which is 
called, in bearing work, generally as a ring 
stone. . . If you havea device such as this. . 
| which is a straight cone with a radius bottom, 

and then it has a steel pivot (J.A. 900). . - (it) 

gives. . . friction you can get. 


| (The tiny pivot point on cap jewel is most 
undesirable. ) 


So, in this kind of condition, the thing that 

' appealed to me in this patent was that, not 

- depending upon that sharp point for restraining 

the end motion, and using this shoulder, you 

had a construction which would withstand, 

relatively, a great deal more abuse than the 

’ normal restraining of the pivot by the cap 
jewel. (J.A. 900) 


However, you had retained completely their 
added volume of lubricant which this jewel 
construction gives you, over the standard 
construction with the cap jewel. . . (J. A. 901) 


The ''Resevoil' bearing has a lubrication chamber. The bearing ob- 
tains its feed by capillarity, and the closely confined space causes the oil to 


move under capillary forces to the narrowest clearance, so that, as the oil 


creeps away or evaporates from the inner surface, it is fed by the larger 
chamber of oil below it, "just as though it were a wick”. (J. A. 904, 905) 
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The Resevoil bearing and the standard cap 
jewel (conical) bearing differ only in that, 
in the latter the end thrust (lateral | 

force) is taken on the cap jewel, which is 
undesirable because the tiny pivot is used, 

while in the former the end thrust is taken up 

by the shoulder on the hole jewel. They also differ 
in magnitude of lubrication, because it has a 
larger oil resevoir. (J. A. 905) | 

The Resevoil cap jewel serves a useful function. 


It serves a mechanical function. 


The mechanical purpose served by the Resevoil 
jewels is the same purpose served by the 
traditional cap jewel in a conical assembly from 
a bearing expert's point of view. (lubrication) 
From this same viewpoint, this (lubrication) 
is the difference between a 17 and a 21 jewel 
watch. (J.A. 906) | 

| 


The term friction bearing has no meaning 
technically. (J. A. 906) | 


When the oil is added to a cap jewel (any type) it ‘twets" the surface, 
and “you would have capillary forces acting there to maintain that drop of oil. * 


(J. A. 910, 911) | 


There are two or three reasons why you should 
elect to use a jewel in a system such as this 
(Resevoil) type, and referring to use of ‘oil 
jewel'. . . (prevents) loss of oil from a jewel 
bearing system due to creepage over the surface. 
(J. A. 913) (oil used) have an acid content 

that is corrosive by nature. . .the watch plate 
contains copper, so that. . .tends to cause the 
oil to sludge and break down. 


| 


. . . you can think of the sapphire (cap jewel) 
as an aluminum oxide, fused oxide which is a 
form of glass and chemically inert, then you 
would have the best condition as far as any 
catalytic action as far as the breakdown of 

the oil is concerned. That is probably’ | 
the main reason for doing it (using jewel in 
Resevoil bearing) (J. A. 914, 915) 
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. . if you take the surface of brass and 
you saturate it with acid you get a complete 
saturation of your surface. . . if the glass 
(oil jewel) is completely satisfied with the 
acid molecules (in the oil) then the oil doesn't 
break away and try to spread with creepage. 


With this installation (oil jewel in Resevoil 
bearing) it is possible to dip these (Resevoil) 
plates in the solution (acid). . . (and the above 
elimination of oil creepage can be effected). . . 
the capillarity. . . is enhanced by the wetting 
of these surfaces. (oil jewel). . . (and) 
that would be. . . a basic reason for using 
sapphire rather than just a plain metal plate. 

(J. A. 915) 


The whole of the assembly is the jewel bearing. "tT would prefer to 
call it a system" or a jewel bearing assembly. (J.A. 915) 
John B. Downing 

An engineer, employed by Sperry Gyroscope Company, Aero Equip- 
ment Div. (J. A. 921, 922) Mr. Downing has been working with bearings 


since the wagon wheel babbitt and has done research in watch bearings. (J. A. 
922, 923) 
Exhibit 43 is a scale drawing showing, in cross section, a standard 


cap jewel bearing and several "Resevoil" bearings. (J.A. 925, 926) 

"The Resevoil type contains a more adequate situation". . . (J. A. 926) 

The single hole jewel bearing is a journal and performs three functions. 
(J. A, 929) 

The traditional cap jewel bearing performs those same three func- 
tions, and the "Resevoil" bearing performs the identical functions of retain- 
ing, end and side thrust and lubrication. (J.A. 929, 930) 

The Resevoil-cap jewel serves a mechanical purpose. (J. A. 930) 
These jewels are designed to preserve the lubrication of the bearing. (J. A. 
930, 931) 
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A bearing in the assembly as a unit, and “Resevoil” assemblies, 


differ from standard or conventional cap jewel assemblies only in that the 
end thrust is retained in another place. (J.A. 931, 932) | 
Lubrication in a bearing provides uniformity of action and extends 
the life. (J.A. 932, 933) | 
There is a relationship between the quantity of oil and bearing 
efficiency. (J. A. 933) ° | 


A jewel should be used in a "Resevoil" bearing for reason of surface 


| 


"compatibility". It is used to maintain the lubricant in a position’ that will 
enable it to do the most good. (J. A. 933) Oil developed by the watch industry 
was developed for use with jewels. (J.A. 933) 

It would be poor engineering not to use the same material in the oil . 
jewel as is used for the journal. (J. A. 934) 


Significance of lubrication in a bearing is 
the length of time in which the lubrication 
would disappear either through chemical means 
or through evaporation, or through condensation, 


or through oxidation. The greater the amount 
the less oxidation will take place. a a 
Supplied) (J. A. 935) 
The lubricant is kept in its proper place in the Resevoil type bearing. 
(J.A. 935, 936) 
The addition of the Resevoil jewel to the journal type Bedctne creates 
a "circulation set-up". (J.A. 937) ™. . . it is the circulation with a fairly 
large amount of oil that produces the long life of the bearing itself. rd 
(J. A. 937) | 
Both the Resevoil bearing and the journal bearing “are assemblies". 
(J. A. 937, 938) In 4 
The (oil jewel) cap jewel in the Resevoil bearing is a jewel bearing, 
along with and apart from the bearing assembly, as it is designed. (J. A. 
938) | 
we The journal bearing functions better when the Resevoil jewel is added 
(assembled). (J.A. 940) 
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D. ARGUMENT 


Petitioner submits that the overwhelming weight of reliable and 
credible evidence, as found by the examiner, establishes the following 
facts contrary to those set forth in appellee's statement of facts set forth 
in its brief: 


1. Resevoil jewels are jewels in the same sense of the word and 


perform functionally the same as cap jewels found in any traditional 17 or 


21 jewel watch movement. 

2. The two pallet jewels and the roller jewel found in all jeweled 
watches are not bearings. Jewels are used in the Resevoil device for the 
same reasons they are used generally in a watch movement. 

Thus, it is argued, the Commission findings and the appellee's state- 
ment of facts reiterates certain salient facts not supported by the evidence. 

The hearing examiner, who studiously followed the testimony of all 
of the witnesses and frequently. interrogated the experts himself, entered 
findings, the only findings possible, on the record before him and they are 
not only based upon the weight of the evidence, they are overwhelmingly the 
evidence. 

As a matter of fact, the government witnesses apart from petitioner's 
experts, established the facts as they were found by the examiner as to the 
presence of at least three jewels (two pallet and roller) in every traditional 
17 and 21 jewel watch that are not bearings. One of them even gave his 
opinion that a Tornay watch is a 21 jewel watch. 

Only Dr. Van Horn was qualified as an expert in the same sense as 
were many of petitioner's experts (Fiechter, Goss, Downing, Tordion, Peck). 
And even he agreed, as the examiner found, that the only useful function 
served by the cap jewel in any traditional watch is the same as that served 
by the four Resevoil jewels in Tornay watches--a lubricating function--: 
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E. CONCLUSION 


Petitioner prays that his petition be granted and the Order of the 
Commission be set aside and that the Complaint be dismissed in its en- 


i 


tirety. 


Respectfully submitted, | 


B. PAUL NOBLE 
Attorney for Petitioner 
2140 P Street, N. W., 
Washington 7, D. C. 
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UNITED STATES OF AMERICA 
BEFORE FEDERAL TRADE COMMISSION 


In the Matter of 


ALLEN V. TORNEK, | 
an individual trading as DOCKET NO. 6344 
ALLEN V, TORNEK COMPANY 


COMPLAINT | 


| 
Pursuant to the provisions of the Federal Trade Commission Act, 


and by virtue of the authority vested in it by said Act, the Federal Trade 
Commission, having reason to believe that Allen V. Tornek, an individual 


trading as Allen V. Tornek Company, hereinafter referred to as respondent, 
has violated the provisions of the said Act, and it appearing to the Commis- 
sion that a proceeding by it in respect thereof would be in the public interest, 
hereby issues its complaint stating its charges in that respect as follows: 
PARAGRAPH ONE: Respondent Allen V. Tornek is an individual 
trading as Allen V. Tornek Company. Respondent is now, and for some 
time last past has been, engaged in the sale of watches under the brand name 
of Tornay. His place of business is located at 75 West 45th Street, in the 
City of New York, State of New York. 
PARAGRAPH TWO: In the course and conduct of his business, re- 
spondent purchases watch movements containing 17 jewels and attaches to 
such watch movements a patented device called "Resevoil. '' Said device 


consists of a metal plate bearing four jewels. After encasing said move~- 
| 


ments respondent sells his watches to jobbers and retailers. 
PARAGRAPH THREE: In the further course and conduct of his 
business, respondent now causes and for some time past has caused his 
Tornay watches, when sold by him, to be transported from his place of 
business to the purchasers thereof located in other States of the United 


States and there is now, and for some time last past has been, a constant 

current in commerce in such watches between and among the yarious States 
| 

of the United States. 


PARAGRAPH FOUR: Respondent, at all times mentioned herein, 
has been in substantial competition with other persons and with corpora- 
tions, firms and partnerships engaged in the sale of watches to jobbers 
and retailers in the United States. 

PARAGRAPH FIVE: In the further course and conduct of his 
business and for the purpose of inducing the sale of his Tornay watches, 
respondent has caused and causes to be imprinted on the face of said 

watches equipped with the aforesaid device the words "Tornay 21 Jewels" 
and has furnished dealers with suggested advertising material to be used 
by them and which is used by them in advertising said watches. Among 
and typical of the statements appearing in such advertising material are 
the following: 


"RESEVOIL 21 JEWELS 
including 
4 Oil Reserve" 


"The Revoluntionary RESEVOIL Patented TORNAY Watch Feature that 
insures DOUBLE-LIFE for your watch. 


TORNAY 
21 
JEWELS 
Including 4 Oil Reserve 


"This lovely watch *** features a new patented invention that provides twice 
as much oil to the vital parts, assuring longer life expectancy ***." 

"It's no ordinary jeweled watch -- we have added 4 oiled reserved jewels 

to a precision 17-jewel watch mechanism to give you 21 fully functional 
jewels. 


"21 JEWEL WATCHES 
Including 4 oil reserve 


Not 17! Not 19! But 21 jewels. . . the best of all watches!" 


PARAGRAPH SIX: Through the use of the statements appearing 
in said advertisements, and others of similar import but not specifically 


set out herein, and the words appearing on the face of respondent's 
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Tornay watches, respondent represents and has represented, ‘directly 
or by implication, that said Tornay watches contained 21 jewels each of 
which serves a mechanical purpose as a frictional bearing, that is 
each jewel provides a mechanical contact at a point of wear; that the 
"RESEVOIL" device in his watches provides twice as much oil to the 
vital parts of the watch, thus assuring longer life expectancy for his 
watches. | 
PARAGRAPH SEVEN: The aforesaid statements are false, mis- 
leading and deceptive. In truth and in fact, the four jewels contained in 
the device attached by respondent to the 17 jewel movements do not 
serve a mechanical purpose as frictional bearings and the watches are 
not 21 jewel watches but are 17 jewel watches. The "Resevoil” device 
does not provide any significant amount of oil to tne vital parts of the 
watch and will not assure longer life expectancy for his watches to 
any significant or determinable extent. 
PARAGRAPH EIGHT: Respondent, before shipping his watches 
‘to purchasers thereof, fixes a tag to each watch on which is printed a 
certain price. By the means of the prices appearing on said tags re- 


spondent represents and places in the hands of the purchasers of his 
watches a means and instrumentality by and through which they may 
represent that suchamounts are the usual and regular retail prices for 
said watches. Such representations and instrumentalities are false, 
misleading and deceptive. In truth and in fact the amounts on said tags 
are fictitious and greatly in excess of the prices at which said watches 
are usually and regularly sold at retail. 
PARAGRAPH NINE: The use by the respondent of the aforesaid 
false, misleading and deceptive statements and representations has had 


and now has the capacity and tendency to induce members of| the purchas- 
ing public into the erroneous and mistaken belief that all of such statements 
and representations are true and into the purchase of a substantial number 


of Tornay watches as a result of such erroneous and mistaken belief. 
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As a consequence thereof substantial trade, in commerce, has been 
unfairly diverted to respondent from his competitors and substantial 
injury has been done to competition in commerce. 

PARAGRAPH TEN: The aforesaid acts and practices of respon- 
dent, as herein alleged, are all to the prejudice and injury of the public 
and of respondent's competitors and constitute unfair and deceptive 
acts and practices and unfair methods of competition in commerce, with- 
in the intent and meaning of the Federal Trade Commission Act. 

WHEREFORE, THE PREMISES CONSIDERED, The Federal 
Trade Commission on this 5th day of May, A. D., 1955, issues its 
complaint against said respondent. 

NOTICE 

Notice is hereby given you, Allen V. Tornek, an individual 
trading as Allen V. Tornek Company, respondent herein, that the 6th 
day of July, A. Di, 1955, at 10 o'clock is hereby fixed as the time and 
Federal Trade Commission Office, United States Court House, Foley 
Square, New York, New York as the place when and where a hearing 
will be had before Loren H. Laughlin, a hearing examiner of the Fed- 
eral Trade Commission, on the charges set forth in this complaint, at 
which time and place you will have the right under said Act to appear 
and show cause why an order should not be entered requiring you to 
cease and desist from the violations of law charged in this complaint. 

You are notified that the opportunity is afforded you to file with 
the Commission an answer to this complaint on or before the twentieth 
(20th) day after service of it upon you. Such answer shall contain a 


concise statement of the facts which constitute the ground for defense 


and shall specifically admit or deny each of the facts alleged in the 
complaint unless you are without knowledge, in which case you shall 

so state. Failure to file an answer to or plead specifically to any 
allegation of the complaint shall constitute an admission of such allega- 


tion. 
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If respondent desires to waive hearing on the allegations of 
fact set forth in the complaint and not to contest the facts, the answer 
may consist of a statement that respondent admits all the material 


allegations of fact charged in the complaint to be true Such answer will 
constitute a waiver of any hearing as to the facts alleged in the complaint 
and findings as to the facts and conclusions based upon suca answer 

shall be made and order entered disposing of the matter without any inter- 
vening procedure. The respondent may, however, reserve in such 
answer the right to submit proposed findings and conclusions of fact 

or of law under Rule XXI, and the right to appeal under Rule XXII. 

Failure to file answer within the time above provided and failure 
to appear at the time and place fixed for hearing shall be deemed to 
authorize the Commission and Hearing Examiner Loren H. ‘Laughlin 
without further notice, to find the facts to be as alleged herein and to 
issue the following order in this proceeding: 

IT IS ORDERED that respondent Allen V. Tornek, individually 
and trading as Allen V. Tornek Company, or under any other name, 
and his agents, representatives and employees, directly or through 
any corporate or other device, in connection with the offering for 
sale, sale and distribution of watches do forthwith cease and desist 


from: 


1. Representing, directly or by implication, that 
his watches, sold under the name of "Tornay" or any other 
name or names, contain a designated number of jewels such 
as "21 jewels," unless said watches actually contain the 
stated number of jewels, each and every one of which 
serves a mechanical purpose as a friction bearing. | 


| 
2. Representing, directly or by implication, that 
the "Resevoil" device in his watches or any other device 
of the same of similar construction or operation provides 
any significant amount of oil to the vital parts of the watch 
or assures longer life expectancy of the watch to any sig- 
nificant or determinable extent. 


3.' Representing in any manner that certain amounts 
are the usual and regular retail prices of respondent's mer- 
chandise when such amounts are in excess of the prices at 
which such merchandise is usually and regularly sold at retail. 


4. Making any false statement or representation or 
engaging in any deceptive practice or plan which would pro- 
vide retailers of respondent's merchandise with a means of 


misrepresenting their usual and regular retail prices. 
The inclusion of such order to cease and desist in this complaint 


will be without effect in the event you show cause, on or before the 6th 
day of July, A. D., 1955, why such order should not issue. 

IN WITNESS WHEREOF, the Federal Trade Commission has 
caused this, its complaint, to be signed by its Secretary, and its official 
seal to be hereto affixed, at Washington, D. C., this 5th day of May, 

A. D., 1955. 
By the Commission. 


/s/ Robert M. Parrish 


[Ss EAL] Robert M. Parrish, 
Secretary. 


10 [Filed July 1, 1955] 
ANSWER 


Comes now Ben Paul Noble, attorney for the respondent, and 
in answer to each charge in the complaint states as follows: 

PARAGRAPH ONE: Admitted 

PARAGRAPH TWO: It is admitted that 17 jewel watch move- 
ments are purchased and thereafter 4 additional jewels are attached 
or added thereto. In addition, watches containing 21 jewels are also 
purchased 

PARAGRAPH THREE: Denied 


q 


PARAGRAPH FOUR: It is denied that the respondent is engaged 
in substantial competition with other persons and corporations 
PARAGRAPH FIVE: It is denied that any of the advertising 
material quoted in this paragraph is being presently disseminated or 
has been disseminated for a period of over one year | 
PARAGRAPH SIX: Denied. The respondent has never repre- 
sented, directly or by implication, that Tornay Watches contained 21 
jewels, each of which serves a mechanical purpose as frictional bear- 
ing jewels. In this connection, it has never been represented, directly 
or by implication, that each jewel provides a mechanical contact ata 
point of wear | 
PARAGRAPH SEVEN: Denied 
PARAGRAPH EIGHT: Denied 
PARAGRAPH NINE: Denied 
PARAGRAPH TEN: Denied. 


/s/ Ben Paul Noble 


BEN PAUL NOBLE _. 
Attorney for the Respondent 
1124 Warner Building | 

Washington, D. C. | 
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PROPOSED FINDINGS OF FACT 
AND 
CONCLUSIONS OF LAW 


The hearings herein having concluded and there being no further 
evidence to be now submitted, the respondent, through counsel, respect- 
fully submits the following proposed findings of fact and conclusions of 
law based thereon, all derived from the proceedings of record herein, 
including pleadings, exhibits and official transcript. 


A. THE ISSUES 

1. Complaint and Answer 

The complaint herein issued, after motion to set aside a stipulation 
theretofore entered into was granted by the Commission. By virtue of 
that stipulation respondent could no longer advertise its watches, contain- 
ing the patented Resevoil attachment, as "21" jewel watches. Respondent 
could, however, under the stipulation, have advertised its watches as 
containing 17" jewels plus 4 additional "oil reserve" jewels. 

109 Respondent's decision to undertake the burden and cost of this 
litigation is based upon his conviction that the additional "Resevoil" jewels 
serve a useful mechanical function and, indeed, substantially the same 
function as is served by 4 jewels in almost every domestically manufactured 
"21" jewel watch. 

The Complaint, issued pursuant to the Federal Trade Commission 
Act, alleges that the Commission ‘having reason to believe" that Allen 
V. Tornek, t/a Allen V. Tornek Co. "has violated the provisions of the 
said Act, and it appearing to the Commission that a proceeding by it in 
respect thereof would be in the public interest, hereby issues its com- 
plaint. . Mu 


Paragraph one, being admitted by respondent, creates no issue. 


Paragraph two, essentially admitted, does not create any material 
issue here. 
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Paragraph three, denied by respondent, put in issue the jurisdic- 
tional prerequisite of interstate commerce. | 
Paragraph four, denied by respondent, places in issue the question 
of "substantial competition." | 
110 Paragraph five, admitted in part and denied in part, creates an 
issue as to relevancy, in point of time, of the advertising complained of. 


Respondent affirmatively asserts that he had discontinued "disseminating" 


the advertising complained of at least one year prior to the issuance of the 


Complaint. 

Paragraph six, denied by respondent, creates as an issue of fact 
whether he, by marking ''21" jewels on the dials, and in the advertising 
complained of, which he had discontinued using, represented his watches 
as containing "21" jewels, each of which serves a mechanical Pp urpose as 
a friction bearing, that is, each jewel provides a mechanical pontaet at 
a point of wear. 

As corollary issues, this paragraph raises the significant ques- 
tions: (1) "Must a jewel touch a metal part if it is properly to be: identi- 
fied as a bearing?" (2) ‘What is a frictional bearing?" and @) "What 
is meant by the purported definitive phrase, "serves a mechanical pur- 
pose as a frictional (or friction) bearing ?" | 

Respondent will argue and submits that the record will prove that 
the above phrases, postured by the Commission as definitive, have 
neither scientific meaning nor technical credence in the traditional art. 

Paragraph seven, also denied by respondent, raises the same 
issues as are involved in paragraph six, to wit, "are respondent's 17 
jewel movements to which 4 additional jewels are attached, after import, 
by affixing patented Resevoil, ‘21' jewel watches? rou | 

Paragraph eight, denied by respondent, places in issue the pre- 
ticketing or pricing methods. 

Paragraph nine, also denied, raises a questim of sablic deception 
growing out of the acts and practices of respondent, and, unfair competi- 


tion in commerce resulting therefrom. 
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111 Paragraph ten, denied, alleges that the acts and practices com~ 
plained of constitute unfair and deceptive acts and practices and unfair 


methods of competition in commerce. 
B. THE COMMISSION'S CASE 


1. Carl Pepla 

On January 4th, 1956, the Government called this witness to testify. 

The witness saw and examined a Tornay watch containing Resevoil 
for the first time during a five minute recess granted for that purpose, 
immediately before the witness began his testimony. (Tr. 7 - 56) 

During this recess, Mr. Pepla disassembled a watch, the parts 
of which became Commission exhibits, 1 (Resevoil plate containing 4 
jewels), 2 (watch movement), 3 (watch-case), and 4(watch-bezel and strap). 

There is nothing in the record from which it can even be inferred 
that the witness ever saw the watch identified before, must less examined 
it or any other Tornay watch. 

Mr. Pepla was qualified as a watch-maker (repairman). (Tr. 

8, line 15) 

Objection by counsel supporting the Complaint to respondent's 
efforts to develop the witness's unfamiliarity with this type watch, was 
sustained. (Tr. 16) 

112 Nevertheless, the witness was permitted, over objection of counsel, 
to venture his opinion, based upon that cursory examination, that the Rese- 
voil jewels do not serve as friction bearings, (Tr. 10, line 6); that the 
Resevoil jewels serve no functional purpose (Tr. 10, lines 9 & 10; and 
that the life expectancy of the watch would not be increased by application 
thereto of Resevoil. (Tr. 11, lines 6 - 9) 

The witness was familiar with the craft stages in the industry. 

(Tr. 12 & 13) He never worked in a watch factory. (Tr. 13, line 9) 

He stated that he was a qualified watch repairman (Tr. 14, lines 7 - 8) 
and not a technician, designer or engineer in the craft. He had no formal 
education. (Tr. 15, lines 19 - 20) 


il 


Respondent naere submits taat the w.tness's testimony was beyond 


tae scope of his qualifications as an expert insofar as he ventured an 
opinion as to the function and utility of the Fesevoil jewels. 


At first, Mr. Pepla stated that every one of the seventeen jewels 


in a traditional Swiss movement is a bearing. (Tr. 21, lines 6 ~ 9) 

Then, upon deep reflection, he testified more realistically, to the effect 

that only eight of those traditional jewels are bearings (Tr. 21 ~ 22), 

that the two pallet jewels, roller jewels and cap jewels, are not bearings. 

(Tr. 22, lines 3-6) 
Of the utmost importance, this witness testified that certain non- 

bearing jewels in the 17 jewel watch | 


", .  , are doing exactly the same function as what the 
bearing jewel does, reduce friction. pe 
(Tr. 22, lines 10 - 14) 


This is exactly the function the respondent urges the record 
proves the patented Resevoil jewels do when affixed properly to the 
imported movement. 

The witness went on to testify without hesitation that every 17 
jewel watch contains 3 jewels that are not bearings. (Tr. 22, lines 15 - 
21) (Tr. 23, line 22) (Tr. 24, line 1) (Tr. 28, lines 21-24) This wit- 


ness even expressed his "expert" opinion that the two cap jewels on the 


balance wheel of the 17 jewel movement are not "bearings". (Tr. 22, 
line 20) | 
This witness, additionally, set the pattern for later testimony 

by respondent's witnesses, referring to the functional application of 
Resevoil, by sige that the real a in watch repairing is "dis- 

solving oil . ' (Tr. 24, lines 9 ~ 13), witch must 
be replaced with new or fresh oil (Tr 24, lines 14 - 16) which is 
placed in the "bearing jewels". (Tr. 24, line 19) | 


Mr. Pepla testified (Tr. 29 & 30) that even in the traditional 17 
jewel movement, one jewel is customarily removed from the place it 
| 
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Paragraph ten, denied, alleges that the acts and practices com-~- 
plained of constitute unfair and deceptive acts and practices and unfair 


methods of competition in commerce. 
B. THE COMMISSION'S CASE 


1. Carl Pepla 

On January 4th, 1956, the Government called this witness to testify. 

The witness saw and examined a Tornay watch containing Resevoil 
for the first time during a five minute recess granted for that purpose, 
immediately before the witness began his testimony. (Tr. 7 - 56) 

During this recess, Mr. Pepla disassembled a watch, the parts 
of which became Commission exhibits, 1 (Resevoil plate containing 4 
jewels), 2 (watch movement), 3 (watch-case), and 4(watch-bezel and strap). 

There is nothing in the record from which it can even be inferred 
that the witness ever saw the watch identified before, must less examined 
it or any other Tornay watch. 

Mr. Pepla was qualified as a watch-maker (repairman). (Tr. 

8, line 15) 

Objection by counsel supporting the Complaint to respondent's 
efforts to develop the witness's unfamiliarity with this type watch, was 
sustained. (Tr. 16) 

112 Nevertheless, the witness was permitted, over objection of counsel, 
to venture his opinion, based upon that cursory examination, that the Rese- 
voil jewels do not serve as friction bearings, (Tr. 10, line 6); that the 
Resevoil jewels serve no functional purpose (Tr. 10, lines 9 & 10; and 
that the life expectancy of the watch would not be increased by application 
thereto of Resevoil. (Tr. 11, lines 6 - 9) 

The witness was familiar with the craft stages in the industry. 

(Tr. 12 & 13) He never worked in a watch factory. (Tr. 13, line 9) 

He stated that he was a qualified watch repairman (Tr. 14, lines 7 ~ 8) 
and not a technician, designer or engineer in the craft. He had no formal 
education. (Tr. 15, lines 19 - 20) 
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il 
| 
Respondent nere submits that the w.tness’s testimony was beyond 


tae scope of his qualifications as an expert insofar as he ventured an 


opinion as to the function and utility of the Fesevoil jewels. ! 
At first, Mr. Pepla stated that every one of the seventeen jewels 

in a traditional Swiss movement is a bearing. (Tr. 21, lines 6 - 9) 

Then, upon deep reflection, he testified more realistically, to the effect 

that only eight of those traditional jewels are bearings (Tr. 21 - 22), 

that the two pallet jewels, roller jewels and cap jewels, are Hot bearings. 


(Tr. 22, lines 3-6) 


Of the utmost importance, this witness testified that certain non- 


bearing jewels in the 17 jewel watch | 


" . , are doing exactly the same function as what the 
bearing jewel does, reduce friction. . ." 
(Tr. 22, lines 10 - 14) 


This is exactly the function the respondent urges the record 


proves the patented Resevoil jewels do when affixed properly to the 
«. imported movement. ! 


The witness went on to testify without hesitation that every 17 
jewel watch contains 3 jewels that are not bearings. (Tr. 22, lines 15 - 
21) (Tr. 23, line 22) (Tr. 24, line 1) (Tr. 28, lines 21-24) This wit- 
ness even expressed his "expert" opinion that the two cap jewels on the 
balance wheel of the 17 jewel movement are not "bearings". (rr. 22, 
line 20) | 

This witness, additionally, set the pattern for later testimony 
by respondent's witnesses, referring to the functional application of 
Resevoil, by Page that the real cota in watch repairing is "dis- 

solving oil . ." (Tr. 24, lines 9 - 13), which must 
be replaced with new or fresh oil (Tr 24, lines 14 - 16) which is 
placed in the "bearing jewels". (Tr. 24, line 19) | 

Mr. Pepla testified (Tr. 29 & 30) that even in the traditional 17 
jewel movement, one jewel is customarily removed from the place it 
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would function best to another less utile part of the watch for appe arance 


sake. When this is done the cap jewel used often has no practical value 
(Tr. 31, line 21) and it is, in many cases, "a drawback”. (Tr. 31, line 
24) (Tr. 32, line 16) 

114 And, according to Mr. Pepla, the traditional (domestic non- 
Resevoil) "21" jewel wateh contains four such cap jewels (Tr. 32, 
lines 22 - 25, Tr. 33, line 1) And respondent submits that the witness, 
as above indicated, does not believe that any cap-jewels are bearings. 

In other words, the usual "21" jewel movement is the basic 17 
jewel movement (containing the 3 non-bearing jewels, according to 
Pepla, plus four additional, unnecessary cap jewels. (Tr. 33, lines 4 - 
7). They are not, according to this witness, bearings. (Tr. 38, lines 
11-18) 

Significant, in light of later testimony, Mr. Pepla pointed out 
that the transition from the basic 17 jewel movement to the traditional 
(non-Resevoil) 21 jewel movement, involves simply a change in type of 
pivot construction. (Tr. 33, lines 22 - 25) And, even apart from Rese- 
voil construction, the cap jewels found in traditional "21" jewel watches 
may or may not be functional. (Tr. 34, lines 9 - 13) 

Those additional cap jewels which do serve a useful function in 
the "21" jewel watch have a lubrication function. (Tr. 39, lines 4 - 8} 

115 And, stated Mr. Pepla, the jewels in excess of 15 in any watch, 
"17" or "21" jewel, and entirely apart from Resevoil, have absolutely 
nothing to do with time keeping efficiency. (Tr. 42, lines 20 - 23) (Tr. 
43, lines 8 - 14) 

The "21" jewel watch has significance only because the American 
purchasing public "has been educated through advertising to that effect". 
(Tr. 43, lines 21 - 25) 

The examiner will, respondent submits, take judicial natice of 
the fact that this education, through advertising, was effected by the so- 
called domestic manufacturers, who had secured a tariff differential to 


| 
facilitate the fraud on the American consumer, the extra 4 cap-jewels 


in the customary "21" jewel watch being insignificant in terms of any 


friction-reducing function. (Tr. 46, lines 3 & 4) 

All watch jewels are composed of a synthetic substance (Tr. 46, 
lines 8 - 10) and the element of heat has some important implications 
in watch engineering (Tr. 46, lines 16 - 18) and if the life span of the 
oil in a watch could be prolonged, the art would be improved. (Tr. 49, 
lines 17 - 19) : 

Again, over the objection of counsel, the witness gave an opinion 
which was beyond the scope of his qualifications as an extremely expert 
watch repairman, stating that he did not believe the Resevoil jewels ex- 
tended the life of the oil ina watch. (Tr. 53, lines 19 - 21) 

The Resevoil plate is impressed with a printed qualification, "21 
jewels including four oil reserve jewels" and when affixed to the movement 
this qualification is clearly visible to the naked eye. (Tr. 56, lines 1 - 4) 

During the course of his examination by counsel, Mr. Pepla as- 
certained certain facts about the Resevoil which had escaped him during 
the hastyexamination of the watch made in the hurried disassembly before 


taking the stand. However, he was not permitted to change the spontaneous 
opinions he had previously given. (Tr. 58) | 
Summary ot Mr. Pepla's Testimony | 

1, Respondent submits that the witness ventured beyond the 
scope of his qualifications as an expert watch repairman when he was 
permitted to give his opinions about the functional utility of patented 
Resevoil. It will be moved, accordingly, that all such testimony be 
stricken from the record. 

2. Inargument, respondent further submits that, on eross-exami- 
nation, the witness may very well have changed his previously expressed 
opinions, or perhaps qualified them, had he been permitted to answer the 
specific question put to him by counsel. 
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3. Testifying within the admitted scope of his expert qualifica- 
tions, the witness established: 


117 a. The traditional 17 jewel movement contains at least 
3 jewels which are not bearings. In addition, cap- 
jewels are frequently used, traditionally in a non-bear- 
ing manner and an extremely high percentage of such 
watches ‘contain a purely decorative cap-jewel at the 
cost of a functional hole jewel at a critical point in 
the movement. 


b. The traditional "21" jewel movement consists of the 
basic 17 jewel movement plus four additional cap-jewels. 
This is accomplished by changing pivot construction to 
‘acquire jewel count and serves no useful time-keeping 
purpose, since, according to the Government's witness, 
15 jewels provide maximum time-keeping efficiency. 


c. The public has been decieved into a preference for 
the "21" jewel watch by competitive (American) adver- 
tising. 


d. All watch bearings serve a lubricating function. 
Mechanical or chemical (any) extension of the "life 
expectancy" of the oil in the movement would be desirable 
as an advance in the art. 


e. Any opinions the witness ventured were based upon the 
hasty examination given the watch in the course of dis- 
assembling it during a brief recess. He had never seen 
the watch or one like it before. 


f. Watch jewels (such as cap-jewels) serve a useful 
function if they tend to reduce friction. 


2. Jean Pierre Savary_ 

This second Government witness, without being qualified for 
such testimony, gave it as his opinion that the Resevoil jewels do not 
reduce friction and do not function as friction bearings. (Tr. 62) 

118 He reiterated Mr. Pepla's testimony that the traditional "17" 


jewel watch always contains 3 jewels which are not friction bearings. 
(Tr. 63, lines 3 - 10) The same three jewels appear traditionally in 


"21" jewel watches and are not bearings. (Tr. 63, lines 11 - 16) 
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Mr. Savary is not qualified to design watches (Tr. 63, lines 
17 - 20) By his own admission, he was not qualified to express an 
opinion as to the lubrication function of tne Resevoil jewels. (ibid. 
lines 22-25) | 

Respondent's Exhibit No. 1 was identified by Mr. Savary (page 
66) as a booklet published by his association entitled, "Answers that 
Sell the Fine Swiss Watch". 

He identified respondent's Exhibit No. 2 as an excerpt from 
a Similar publication of his employer, 'The Watchmakers of Switzer ~ 
land." (page 69) | 


"Raw jewels alone cost little, it is their incredibly 
precise finish and their perfect positioning inthe 
watch that gives them value, and makes your watch run 
so dependably. And while a certain number of jewels 
are necessary at vital points, you should know that 

an increase beyond this number does not always mean 
an increase in watch quality. (page 70, lines 6 - 17) 
(emphasis supplied) 
Mr. Savary stated that a watch designer would be possessed of 


specialized training and employed in a factory to construct and design 
watches. (Tr. 77, lines 9 - 12) (Tr. 78) | 
119 A watchmaker is a watch repairman. (Tr. 77, lines 13 - 19) 
A watch engineer (Tr. 78, line 25, Tr. 79) is certificated or 
receives a degree. This category is formally educated, highly trained 
and scientific in its concept. (Tr. 79, lines 17 - 25, Tr. 80) 
The witness then, after defining the various levels of |his craft, 
identified himself as a watchmaker or repairman, as distinguished 
from watch technician (designer) and watch engineer (research analyst) 
and clearly took his opinion testimony beyond the scope of his admitted 
qualifications. (Tr. 81, lines 11 - 19) | 
Summary of Mr. Savary's Testimony | 
1. By his own admission and by application of his standards 
of technical skill, based upon prescribed training and background, Mr. 
Savary testified beyond the scope of his qualifications as an expert 
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when he gave his opinions on the friction reducing and bearing functions 
of Resevoil, patently invented long after he completed his training 

as a watchmaker (repairman) and during his executive employment 

by the Watchmakers of Switzerland. Respondent will move to strike 
his opinion testimony. 

2. Substantively, the witness contributed nothing to support 
the allegations of the Complaint except the above questionable opinion 
evidence. 

3. However, he did identify two excerpts from publications of 
his employer association, shedding light on the issues favorable to the 
respondent's position, to wit, the watch jewel has no inherent value. 

It adds quality to the watch by virtue of its precise finishing and position- 
ing in vital places. 

120 4. Finally, the witness assisted us in the ultimate determina- 
tion of weight to be given expert testimony by defining craft skills 
categorically and by background and training, in descending order of 
skill as: 


watch engineer (research analyst) 
watch technician (designer - craftsman) 
watchmaker (repairman - craftsman) 


By so doing he disqualified himself and Mr. Pepla, whose testi- 
mony he heard, insofar as their testimony on issues relevant herein is 
concerned. 

3. Bernard Gottfurcht 

"Iam a Watchmaker" (Tr. 84, line 17) and like any good watch 
repairman, Mr. Gottfurcht is familiar with the customary position of 
jewels in watches. (Tr. 85, lines 23 - 25) 


The repairman identified Commission Exhibit No. 5 as a 


lady's wrist watch marked, "Resevoil 21 jewels". He happened to 
have a Loupe with him so he disassembled the watch on the spot. 
(Tr. 87) 
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Reading as he worked, Mr. Gottfurcht read the qualifications 
inscribed on the affixed Resevoil plate, "21 jewels including four oil 
| 


reserve jewels". ! 
121 Not having a screwdriver with him, he could not remove the 
plate from the movement (Tr. 87) yet the repairman ventured his 
opinion that the four jewels which he could not see attached to the other 
side of the plate have no discernable value. (Tr. 88, line 13) and, 
less categorically, they do not necessarily serve as friction, bearings 
(Tr. 88, lines 15 and 16) and serve no useful function whatsoever. 
(Tr. 88, lines 17 & 18) And, ridiculously, "the plate” will definitely 
not prolong or extend the life of the watch movement. This last even 
respondent will concede. (Tr. 89, line 3) ! 
And the same plate still attached to the movement in a manner 
and position he cannot determine, will not extend the life of the oil, 
the amount in potential of which is concealed from his expert view 
among the four oil reserve jewels on the other side of the plate. (Tr. 
89, lines 9 - 14) 
Mr. Gottfurcht is a well-qualified watch repairman. He is 
the foreman of the service - repair department of a fine Fifth Avenue 
retail jeweler. (Tr. 90) He has never designed a watch, nor has he 
ever worked in a factory. He had never seen a Tornay watch before 
and saw a movement with the plate still affixed, barring even casual 
scrutiny of its functional patented features and concealing the 4 jewels, 
only while disassembling it on the witness stand. (Tr. 90, lines 19 - 
25) He had never seen a Resevoil plate or the 4 jewels therein. (Tr. 
91, lines 10 - 15) | 
122 This witness, as Pepla, testified that the two pallet jewels and 


the roller jewels are not bearings (Tr. 93, lines 19 - 20, Tr. 94, lines 
3 - 5) and the jewels function as oil containers. (Tr. 94, lines 13 - 14, 
17 - 18) According to this witness, only hole jewels, not cap jewels 

are bearings. (Tr. 95, line 1-3) After some prodding, he agreed with 
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Mr. Pepla that a useful center wheel jewel is removed to the escape 
wheel for appearances sake only. (Tr. 97 - 98) But the 4 additional 
jewels found in a 21 jewel watch are cap-jewels (Tr. 98, lines 17 - 19, 
23 - 25) added to the basic "17" jewel movement. 

The additional cap jewels found in traditional "21" jewel watches 
contain oil, (Tr. 99, line 16) but they are not really necessary in 
the watch, (Tr. 99, line 17 & 18) since they serve no really useful 
function. (Tr. 99, lines 21 - 22) They are useless. (Tr. 99, lines 
23 & 24) 

However, testifying on re-direct examintion and beyond the 
scope of such examination, the witness gave opinions beyond the scope 
of his qualifications as a repairman and based upon a very hasty in- 
spection of Government's Exhibits 1, 2, 3 & 4 made as counsel asked 
the opinion questions. (Tr. 92 & 93) 


Significantly, this Government witness is of the opinion that the 


Tornay watch with the attached Resevoil is properly a 21 jewel watch 
and this opinion was based upon the same examination of Government 
Exhibits 1, 2, 3 &4asabove. (Tr. 103, lines 23 - 25, Tr. 104, 
lines 1 & 2) The additional 4 jewels, he stated, found in conventional 
"21" jewel watches, as those in Tornay, Resevoil watches are unnec- 
essary. (Tr. 105, lines 19 - 20) 

123 The only useful function performed by the extra 4 (cap) jewels, 
even in a traditional "21" jewel watch is to permit the application of 
more oil, (Tr. 106, lines 8 - 13) and the four Resevoil jewels are 
cap jewels over hole jewels. (Tr. 107, lines 5 - 7) 

The "21" jewel construction is identical to the "17" jewel 
construction, except that 4 additional cap jewels, like Resevoil jewels 
are "popped" on. (Tr. 107, lines 11 - 13) If they serve a useful 
function at all it is that they contain additional oil. (Tr. 107, lines 
19 - 22) If, by mechanical means the oil can be retained fresh for 


a longer period of time, an improvement or advance will have been 
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made. (Tr. 108, lines 19 - 23) The Resevoil jewels are cap jewels in 
the same sense as the cap jewels in a conventional "21" jewel watch and 
they allign themselves to hole jewels at vital pivot points. (Tr. 110, 
lines 9 - 18) | 
Mr. Gottfurcht is not an horologist but recognizes that’ a later 
witness for respondent, Mr. Fried, is a recognized authority, (Tr. 
123, lines 10 - 17) | 
124 STIPULATION | 
Counsel stipulated that Commission Exhibits 6, 7, 8, 9, 10, 11, 
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, and 22, consisting of copies of 
invoices and other shipping memoranda covering the sale and shipment 
of Tornay watches equipped with Resevoil, similar to those in evidence 
(Com. Exhibits 1, 2, 3, 4 and 5) and copies of such invoices and memo- 
randa had been given by respondent to a Commission investigator. (Tr. 
125 & 126) | 


Summary of Mr. Gottfurcht's Testimony 


1. The Tornay watch, with Resevoil affixed is a "21 " jewel watch. 

2. The four jewels in the Resevoil plate are cap-jewels, essen- 
tially similar to the cap jewels found in conventional "21" jewel watches. 

3. The primary function of all cap jewels, conventional and 
Resevoil, is to add lubrication to the movement. 


4. The conventional "17" jewel watch contains at least three 
jewels which are not friction bearings or "bearings", the witness main- 
taining as did Mr. Peplo, that only hole jewels are bearing jewels. 

5. The conventional "21" jewel watch is the basic “yr jewel 
construction with the addition of 4 unnecessary cap jewels. The same is 
true of the Resevoil type ''21" jewel watch. | 

125 6. Mr. Gottfurcht is a watch repairman and any opinions given 
by him concerning the function of the Resevoil jewels, which he had 
never seen before and could not see as he testified, was beyond the 
scope of his qualifications and will be moved to be stricken. | 


4. Vivian Van Hoesen 

lam a “watchmaker" (Tr. 128, line 16) and "make my money from 
repairs. (Tr. 128, lines 22 - 24) He went to work for his father at 16 
and the only college he attended was that of ‘hard knocks". (Tr. 132) 
He was never a designer of watches (Tr. 138, lines 9 - 10) 

Even in this country watch designers and engineers are far more 
qualified than watchmakers. (Tr. 143, lines 1 - 13) 

The witness had examined Commission Exhibits 1, 2,3, & 4 
earlier in the day, before taking the stand. (Tr. 144, lines 1 - 13) 

Referring to the Resevoil plate (Com. Exhibit 1) the witness 
testified that in his opinion it formed an integral part of the movement 
(Com. Exhibit 2) from which it had been removed and was designed to 
fit in the right place. (Tr. 145, lines 1 - 4) 

And in his opinion the four Resevoil jewels do serve a useful 
function. (Tr. 147, lines 1& 2, 8 & 9) Although he deemed it a faux 
paux, the witness testified that one of the Resevoil jewels did touch a 
pivot (center wheel) in the affixing of Com. Exhibit 1 to 2. 

126 The Resévoil patent (No. 2478865) was shown to the witness and 
introduced into evidence as Commission Exhibit 23. 

Although, in his opinion, as a watch repairman the Resevoil 
jewels do not serve as "frictional bearings", the witness always quali- 
fied such opinion by adding "they do not touch a moving part". (Tr. 147) 

Respondent submits that the grant of a United States Patent 
speaks for itself and attests that the claims there included constitute 


an advance in the art, being ingenious and novel and inventive. But 
even the witness, not at all qualified in patents, detected that the 
Resevoil jewels shown in the patent drawings are the same as any 
“normal cap=jewel". (Tr. 152, lines 15 - 17, Tr. 154, lines 2 & 3) 

Only the hole jewel in conventional watches are "bearings" ac- 
cording to Mr. Van Hoesen. (Tr. 153, lines 6 - 20) 
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"The purpose of the jewel is noi, first of all, to 

reduce friction. Tne purpose of the jewel is to 

maintain the lubricant in position so it may last 

longer, and the friction in the watch is going to 

remain as constant as possible."" (Tr. 154, lines 20+24) 

This refers to all jeweling in all watches. (Tr. 155,/|lines 1 & 
2) 


127 This witness disagreed with the Government's first two "experts" 


and maintained that the pallet jewels and roller jewel are bearings 
though functioning differently. (Tr. 155) But he agreed with them in 
that the additional 4 jewels in a "21" jewel watch are merely cap jewels 
added to the basic 17 jewel movements, and that jeweling to increase 
jewel count is a matter of convenience, even in traditional watches, and 
not determined by considerations of utility or function. (Tr. 156, lines 
15 - 22) | 
Mr. Van Hoesen admitted that he was "surprised" to find that 
the Resevoil plate (Commission Exhibit 1) actually adjusted,| in position, 
to the bridge of the movement. (Tr. 167, lines 7-9) 
Although he had never seen a Resevoil type watch before the 
day he testified, the witness, in pointing out that capillarity is the 
only principle upon which watches lubricate, expressed his opinion 
that it would not apply to the Resevoil jewels. (Tr. 168, lines 22-24) 


The jewels in any watch maintain the efficiency of the oil by 
keeping the lubricant in a constant state and time keeping does not, per 


se, depend upon jeweling. (Tr. 173, lines 16 - 25, Tr. 174, lines 1 
& 2) | 


Apparently, this witness does recognize some authority in the 
field qualified with superior knowledge to his own. He finally stated 


that some questions of design must be left for decision or determina- 
tion by horological engineers. (Tr. 175, lines 13 & 14) 


128 "Anything that will make the oil last longer | 
will make the watch keep better time, that is, keep | 
it a steadier rate and make the watch last longer 
too." (Tr. 180, lines 15 - 17) 
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It is almost standard practice, among less expensive watches, 
_toremove the cap jewel from the center wheel, where it is more 
needed, and place it on the escape wheel where it is less useful. (Tr. 
181, lines 9 - 11) 

Summary of Mr. Van Hoesen 

1. Although literate and glib, Mr. Van Hoesen refused to give 
direct answers to questions. As a result, it is difficult to determine just 
what substance, if any, his testimony contributed to the actual matter 
at hand. Apparently willing to express an opinion on any aspect of the 
watch business, he nevertheless failed to do so in response to any 
specific question unequivocally and without qualification. His lengthy 
narrative fails to throw any light on any of the issues involved. 

2. Though qualified opinions were expressed to the effect that 
Resevoil jewels categorically could not serve to reduce friction or as 
friction bearings, he was beyond the scope of his qualifications as a 
watchmaker when he did so and respondent will move that this opinion 
part of his testimony be stricken for that reason, a8 it will for the 
same reason, move to strike his opinion testimony concerning the 
patent. 

129 3. The witness did not connect any of his testimony, including 
the objectionable opinions, to the issues at the bar, nor did he testify 
about any of the physical exhibits except the patent, which, it is sub- 


__Jnitted, must speak for itself as a grant from another federal agency 
empowered to issue such, only after examination and analysis by experts 
far better qualified to do so than this lay witness. 
4, The Resevoil attachment does serve a useful function in 


preventing the entry of foreign substances into the working parts at 
exposed pivot points. 

5. The witness never worked in a factory, now was he ever ‘ 
employed as a designer. Though an horologist, he is nevertheless only oe 
an extremely well trained and intelligent watch repairman. He admitted, 
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| 
| 
| 


we suspect reluctantly, that watch engineers exist and perform serv- 

ices in his field beyond his scope and breadth, and, we submit, it is 

only from such, qualified engineers, that expert testimony of the type 

he volunteered so freely should properly and can have a 

validity. | 

6. The Resevoil jewels, such as in Commission Exhibit l are 
cap-jewels like any other cap-jewels found in conventional “ity and : 

"21" jewel watches. They differ, according to Mr. Van Hoesen, 

only in that they do not touch a moving part. 

7. The function of watch jewels generally is to maintain con- 
stancy of friction and this is accomplished through their ibrieation 
feature. 

130 8. The inventor of Resevoil, Rene Fichter, was granted at 
least one patent on the device. Gaaittanien? 's Exhibit 23 is pas a 
patent. 

9. The Resevoil plate is so designed that, when properly ad- 
justed to the movement, fits in the right place. 

10. The lubrication function of watch jewels is the resultant ; 
of physical laws, namely, capillarity and surface tension. | 
5. Jacques Ditescheim | 
Mr. Ditescheim is an executive (sales manager) of the Movado 

Watch Co. (Tr. 197) He is a trained engineer but he had not actually ~ 

been concerned with watch construction or mechanics for twenty 

years, (Tr. 198, line 5) and his experience, before then, was limited 

to Movado watches. (Ibid, lines 12 & 13) He holds no university degree 

but has a certificate from a technical school in Switserlant,, (Tr. 199) ; ns 

He had been sales manager of the Movado Company for 25 years (Tr. 

204, lines 7-9) and his primary concern has been marketing and sales 


for that span of years. (Tr.-204, lines 20- 23) 


| 
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Mr. Ditescheim identified: 
Commission Exhibit 24, a watch movement; 


Commission Exhibit 25, a plate bearing inscription, 
"Tornay Watch Co."" "17 jewels" 
131 Commission Exhibit 26, small plate marked: "Resevoil Co." 
and "21 jewels, inc. 4 oil reserve jewels, patent No. 2476..." 

Commission Exhibit 27, watch face marked, "Tornay 21 jewels, 
Swiss". 

Mr. Ditescheim had disassembled the watch composed of the 
last-mentioned Exhibits, ‘immediately before the hearing. (Tr. 206) 

The witness would not express an opinion, when asked by 
Government counsel, concerning the capacity of Resevoil to reduce 
friction, (Tr. 209, lines 205) although he did opine that the plate. 
would not serve any useful function or enhance the oil supply. (Tr. 

209, lines 19 - 24) 

Jewels, in conventional watches, are necessary for two purposes: 
to reduce friction, and, to retain oil. "The cap jewels serve this double 
function." (Tr. 211 & 212) 

Later, Mr. Ditescheim explained what he meant by his state- 
ment that the Resevoil jewels served no useful function. He meant 
that they did not function as conventional cap jewels do and, respon- 
dent submits, they need not and cannot because they are an advance in 
the traditional art of capping hole jewels by changing the pivot construc- 
tion from the shoulder type to the cylindrical type. (Tr. 220, lines 10- 
14) 

If the Resevoil jewels functioned in a bearing assembly in the 
same manner such cap jewels conventionally functioned, then the 
Patent Office would never have issued its patent to Resevoil in recog- 
nition of an advancement in the prior watch-bearing art. 
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Obviously anything novel, or not made in the manner the witness 
believes it should be made (prior art) is not functional. (Tr. 221 & 222) 
He is tradition-bound in his belief that in order to retain oil jewels 
must be constructed 1n the prior art. His position is refuted by the 
patent grant, (Tr. 224 - 225) and he later admitted that he knew the 
significance of a grant. (Tr. 229, lines 10 - 11) | 


Summary of Mr. Ditescheim's | 
Testimony col 

1. Mr. Ditescheim, member of the Movado watch family, com- 
pleted his education as a "watch technician" in Switzerland about 30 years 
before he testified. Within 5 years thereafter, he became sales manager 
of that company and has been so engaged ever since. 

2. The only opportunity he ever had to exaihine a Resevoil Tornay 
watch was during the course of disassembling such a watch immediately 
prior to the commencement of the hearing. 

3. Mr. Ditescheim is not a trained watch engineer, but a trained, 
but not a practicing, watch technician (designer). 
4. Itis his opinion that the Resevoil plate serves no useful function 


and that opinion is based upon the hasty examination given one Tornay 


watch during disassembly operation. Respondent submits this testimony 

is beyond the scope oi the witness's qualifications and will move that it 

be stricken. | 
5. One of the primary functions of watch jewels (conventional) 


| 
is to provide "oil resevoirs". 


6. Any deviation from the known art in watch malig! particular- 
ly jeweling of watch movements, is unacceptable to the witness. He will 
recognize as functional only what has conventionally been accepted in the 
art. | 

STIPULATION 
Counsel for the parties stipulated (Tr. 234) that respondent 
transacted an annual volume of business in excess of $25,000 per year prior 
to the filing of the Complaint. 
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That respondent supplied price tags to customers on which were 
printed various retail prices. 

That Commission Exhibit 28 is a sheet of paper containing price 
tags which are true copies of such tags shipped in boxes by respondent 
with Resevoil at the request of customers. 

That on each Tornay watch shipped by respondent to his customers, 
there was affixed a tag identical in all respects to Commission Exhibit 29 
containing the statement: 

"Resevoil 21 jewel including 4 oil reserve jewels" and the state- 
ment: 

134 "Double Life Feature" 

That Commission’ s Exhibits 30 - 33 are true copies of advertise- 
ments circulated by ‘respondent, and copies of advertisements printed 
from newspaper mats which respondent has furnished in the past to re- 
tailers and distributors to advertise the bc bala equipped with 
the Resevoil attachment. , ’ 

That these advertisements were disseminate? aa that newspaper 
mats were furnished to retailers prior to July 1,’ 1954. (Tr. 234-236) 


STATEMENT 


By letter of partial compliance, dated January 1, 1955, the 
practices, subject of the stipulation, were discontinued by respondent. 
Since discontinuation, those practices have not been resumed. (Tr; 236, 
lines 19 - 24) 

All price tags included in Commission Exhibits were not sent 
with each watch. The tags sent were determined by the value of the 
watch and different grades and values of watches were manufactured. 
(Tr. 237, lines 5 - 13) 
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Advertising mats and forms are no longer furnished by re- 
spondent to his customers and Commission Exhibit 29 is no longer 
affixed to the Tornay Watch, although a similar tag is attached which 
has deleted the complained of claims, such as "Double Life Feature, a 
(Tr. 237, lines 19 - 24) 

C. THE MOTION TO DISMISS | 

Respondent moved to dismiss the complaint. The motion came 
on for hearing before the Hearing Examiner on September 17th, 1956. 

After hearing argument of counsel for both parties, the motion 
was denied. | 


The agreement of counsel and ruling of the Examiner are to be 
found in the official transcript of these proceedings. (Tr. 281-294) 


D. 'THE RESPONDENT'S CASE 


1. James Oscar Simpkins. a | 


Mr. Simpkins purchased a considerable volume of Resevoil 


watches from respondent. (Tr. 265) During the years in que ation. he” 


operated a chain of nine retail stores. (Tr. 265) | 


"A. Well, unfortunately our obligation to a customer | 
doesn't end with the sale of watches because 80 per 
cent of our business is credit, so therefore we must 
sell a watch that will give the customer good service | 
and keep time. ' Now in particular on the coast of North 
Carolina where the humidity is bad, and being a good | 
Chamber of Commerce man I probably shouldn't say that, 
but it is, the watches become sticky or gummy and we 
refer to a watch like that as needing cleaning. It 
doesn't mean it is dirty but means it needs fresh oil. 
| 

"Now particularly in our locality in Eastern 
North Carolina these watches need cleaning at least | 
once or twice a year. A little ladies watch sometimes 
more often than that because they get sticky or gummy. 
A lot of times a lady will leave a watch laying up on | 
a dresser or on the window over the sink for a day or | 
| 


two, take it off from washing her hands or the dishes 
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and the oil will get dry. We found that the "Resevoil" 
feature would save us a lot of money in our repair 
department because the "Resevoil" watches needed clean- 
ing far less frequently than a regular 17 jewel watch. 

I remember making -- 


“HEARING EXAMINER PIPER: (Interposing) You say 
you found that. How did you find that ? 


“THE WITNESS: By making a survey of my stores 
with the watchmakers. Then we keep charts on different 
brands of watches during a three, six or twelve month 
period of sales to see how often we are going to have 
to clean them or how much money we are going to spend 
to keep that watch in repair. For instance, if I sell 
you a $50. 00 watch for $5. 00 and a dollar a week with 
a year guarantee on it you as my customer depend on 
that watch as a good timepiece and if it doesn't keep 
time you are going to bring it back and put it in my 
repair department. HE I keep it two weeks you are 
going to miss two payments so it is to my advantage to 
get it back to you as fast asIcan. I should get my 
money every ‘weék, and that is quite a problem in watch 
sales today, selling a product that is going to keep the 
customer satisfied so they will remain a good customer. " 
(Tr. 268-269) 


And, respondent submits, this witness was called by the Govern- 
ment, apparently selected at random from among many retail customers 
known to the Commission. 


"We found that the Resevoil would satisfy our customers 
better and need cleaning less frequently than a regular 
jewel watch." (Tr. 269-270) 


This opinion is based upon the retailer's statistics (Tr. 270) 


and his repair department had never before shown a profit. (Tr. 273) 


137 "A. The 'Resevoil' attachment carries an oil reserve 
and for our climate in Eastern North Carolina that is 
very important because of the movement getting dry and 
the watch needed cleaning less frequently by having the 
'Resevoil' attachment. 


"Q. And do you know of your personal knowledge whether 
that "Resevoil’ feature contains jewels? 
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"A. Yes, it contains four jewels." (Tr. 275, lines 15-21) 
| 


The "oil reserve" is contained in the four Resevoil jewels. 
(Tr. 275) | 
He advertised Tornay Resevoil watches as ''21" jewel watches. 
Mr. Simpkins identified a letter dated December 2nd,' 1953 as 
one he had written to respondent. (Respondent's Exhibit 3) The letter 
is, in reality, an unsolicited testimonial to Resevoil. 
Summary of Mr. Simpkins' Testimony 
1. Mr. Simpkins, called to Washington by the Government to 
testify, is a retail chain store jeweler in North Carolina. He was 
selected at random from among many such customers known to the 
Government. 
2. He ticketed all Tornay watches himself and determined the 
prices to be affixed to each box and the ultimate retail price, all with- 
out any communication with respondent and patently, without the 
knowledge, participation or acquiescence of respondent. His "retail 
prices" were determined by comparing prices of name watches of 
similar quality or value. | 
3. He purchased Resevoil watches from respondent in consid- 


erable volume during a three-year period. 
4, He conducted a statistical test during one of those years 
to determine why his service or repair department had shown a profit 
for the first time in his experience. The test demonstrated to his 
satisfaction as a businessman, that the profit in that department was 
attributable to Resevoil. Fewer cleanings and returns for cleanings 
were markedly noticeable because of the oil reserve capacity of 
Resevoil-type watches. This was based upon statistics gathered from 
records kept in his nine retail stores, wherein other, non-Resevoil 
watches manufactured by respondent and by other "name’ m manufacturers 


were being sold, and serviced, during the same test period: 
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5. In the opinion of the witness, the Resevoil jewels pre- 
serve or maintain the oil in a movement for a noticeably longer 
period of time. 

6. The witness advertised the Tornay Resevoil-type watches 
as "21" jewel watches. 

2. Harry Kalquist 

This witness was the vice-president of The Moser Jewel Co. , 
a subsidiary of Moser & Co., of Bienne, Switzerland. He had been 
in the jewel-making business since 1920. 

139 His company manufactures watch and delicate instrument 
bearings. Moser is the (Tr. 297) largest jewel-bearing manufacturer 
in this country. It manufactures "jewels" of all kinds, such as ring 


stones, end stones and cup jewels and they are all bearing jewels. 
The company does not manufacture anything but industrial bearings. 
The company is fhe largest jewel-bearing manufacturer in the world. 


(Tr. 298) , 

Mr. Kalquist, during World War II was a member of the Jewel 
‘Bearing Advisory Committee, War Production Board, composed of 
12 members. (Tr. 300) 


"Jewel bearings were vital to industry during the 

war, watches, instruments, . . .- aircraft particularly, 

and they needed increased manufacturing facilities and 

they wanted to have the best minds that handled jewels. . . 
Tr. 300 


Mr. Kalquist, unlike any of the Government witnesses, is 
college trained with an A. B. degree. He learned the jewel business 
from the ground up at the factory in Switzerland. (Tr. 302) 

There is little written about jewel bearings and it is available, 
usually in General Electric and similar publications of industries con- 
cerned with bearings in delicate instruments. (Tr. 300) 

The jewel bearing in a watch movement is the same as a jewel 
bearing used in other delicate instruments (Tr. 301) Jewel bearings 
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are bearings and take various physical forms such as "olive holes 
- cup holes". (Tr. 303) | 
140 Mr. Kalquist has supervised the manufacture of countless watch 


jewels. (Tr. 304) He has designed them (jewel bearings), and such 


bearings are exactly the same as any such bearings in other delicate 

instruments. (Tr. 305) 
In addition, the witness is thoroughly familiar with the watch 

movement and the functions of bearings therein. (Tr. 306) 
Jewel stones are used in watches primarily, 


"because they are chemically stable (Tr. 306, line 25 | 


» 
i 
i 
I 
i 
i 
| 
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There is no known chemical that can affect it. The 
coefficient of expansion is very low. " 


"They withstand extremes of heat and cold and permit | 
of a perfect polish. In addition they are extremely, 
hard. Watch stones (jewels) are composed of corundum 
and called 'rubies'. They are, for the most part, 
synthetic. There are six or seven types of jewel 
bearings. "" (Tr. 307) 


Utterly contradicting the "well-trained mechanics who had testi- 


fied for the Government, this jewel-bearing expert is of the opinion 
that both the pallet jewels and roller jewel of a watch are jewel bearings. 
(Tr. 307) All watch jewels are bearings. (Tr. 308) | 
The witness identified Respondent's Exhibit 4 as a model contain- 
ing four different kinds of watch jewels. (Tr. 301) 
All jewels found in a watch are parts of bearing assemblies. 
(Tr. 309) Respondent's Exhibit No. 4 models 4 hole jewels. (Tr. 315) 
The removable (detachable) red piece of the model represents an end 
stone, (Tr. 315) such as is found in jeweled watches. Wheel No. lin 
the exhibit is on the left side, wheel No. 2 is on the right side. (Tr. 
315) | 
141 The hole jewel, such as upper part of wheel no. 2in model, 
is a bearing. It serves to prevent wear. A bearing is made of ruby 
or saphire and is used in watches. (Tr. 316) The function of a bearing 
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is to reduce wear. (Tr. 317, line 21) Any bearing reduces wear 
through lubrication. (Tr. 319, line 6) 

In the model (Respondent's Exhibit No. 4) the upper left hole 
jewel is "jewel A", the upper right hole jewel is "jewel B", the lower 
left is "jewel C", lower right is "jewel D". (Tr. 319) The movable 
(detachable piece representing a cap jewel or end stone) is "jewel x". 
The upper yellow line is the dial side, the lower yellow line is the 
bridge. 

A jewel stone, apart from its function in the watch, is by 
composition and constitution a bearing. (Tr. 320) If constructed 
as such, they are bearings when shipped in an envelope in bulk quan- 
tities. (Tr. 321) 

The area into which the jewel bearing is inserted in a watch 
is called the "assembly" (Tr. 321, line 15) The areas into which 
"jewels A & B" in (Respondent's Exhibit 4) the model are "jewel 
assemblies". Thus, in that same model, area A is one assembly 
and area B, another. (Tr. 321, line 25, Tr. 322) And detachable 
piece "X" placed directly beneath either C or D (cap jewel beneath 
hole jewel) also constitutes a bearing assembly. (Tr. 322) A, Band 
D are all the same type bearing assembly. (Tr. 322) Thus, the addi- 
tion of an end stone or cap-jewel does not alter the basic fact that the 
jewel construction at a pivot point constitutes a bearing assembly. 
(Tr. 322, lines 10 - 12) 

142 Cap jewel (X) beneath hole jewel (C) also constitutes a bearing 
assembly in exactly the same sense of the word as A, Band D are 
assemblies. (Tr. 322) 

Mr. Kalquist is familiar with Resevoil, as 4 end stones placed 
beneath a pivot, (Tr. 323) holding the oil in suspension by capillarity 
(ibid lines 4 - 6). They are exactly the same as other end stones or 
cap jewels found in watcbes (Tr. 324, lines 1 - 3) identical to the cap 


jewels found on balance wheels of non-Resevoil watches. (Tr. 324, 
lines 9 - 10) 


ca 
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Part 'X" in the model is bombé or convex on both sides. (Tr. 


325, line 19) Resevoil jewels are manufactured and shaped in exactly 
the same way as any other cap jewels. (Tr. 325, lines 23 - 24) They 
are designed according to specifications which vary according to the 
size of the plate hole they are to fit. (Tr. 326) The Resevoil end stones 


are precision, friction pressed into the plate. (Tr. 327, lines 12 - 14) 


| 
This precision pressing of end stones into plates is also done for a 


great many other manufacturers of watches. (Tr. 328, lines aad -25) 
143 The witness stated that placing the cap jewel "X" on the model 
(Respondent's Exhibit 4) beneath hole jewel "'C" constitutes a Resevoil 
type jewel bearing assembly. (Tr. 330, lines 5-14, Tr. 332, lines 11 
- 13) It creates an oil reserve. (Tr. 332, line 22) Such assembly isa 
jewel bearing assembly in the same sense as is "A", "B" and|"C". 
(Tr. 333, lines 9 - 16) | 
Removing the cap jewel ''X" and placing it beneath hole jewel "D" 
constitutes a jewel bearing assembly. (Tr. 334, lines 14 - 20) 
The Resevoil (X under C) and conventional cap jewel (X under D) 


type bearing construction both contain oil. (Tr. 337, lines 13- 25, Tr. 
338, lines 1 - 4) Those constructions would essentially be the same. 
(Tr. 338) In each and either case (Resevoil or conventional cap jewel 
assembly) the assembly is superior to the simple hole jewel assembly 
because oil can be retained at the pivot point through capillarity. {Tr. 
338) This capillary action results from the shape of the end stone, in 
position. (ibid.) The Resevoil type cap jewels "hold" reserve oil in 
suspension. (Tr. 339, lines 1-4) The Resevoil cap jewel adds more 
oil at each of the 4 pivot points. (Tr. 339) 


144 The witness identified Respondent's Exhibits 5, 6 and a, 
Exhibit No. 5 is a drawing of watch bearing assemblies commonly 
found in jeweled watches. (Tr. 345) | 


The upper part of the drawing is composed of a hole jewel. The 
pivot fits through the hole jewel. (Tr. 346) The same is true of the 
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assembly shown in lower part of the drawing. (Respondent's Exhibit 
5) The pivot protrudes through the hole jewel at each end. . (Tr. 347) 
The drawing depicts a type wheel in bearing assemblies found in 
watches. (Tr. 347, lines 17-20) 

Respondent's Exhibit 7 was identified as a drawing of a Resevoil 
type jewel bearing construction (upper part) and conventional non-cap 
jewel bearing assembly. (as Respondent's Exhibit 5) at the bottom. (Tr. 
350) The Resevoil cap jewel augments the oil supply. It creates an 
oil resevoir (ibid. line 19) at the pivot point. (Tr. 35, line 1) 

Respondent's Exhibit No. 6 was identified as a drawing of two 
jewel bearing assemblies; a conventional (non Resevoil) cap jewel 

’"assembly at the top and regular hole jewel.at the bottom. (as in Re- 
” spondent's. Exhibit No. 5 and lower portion of Respondent's Exhibit 
No. 7). (Tr. 352 - 353) 

The only difference between the Resevoil and conventional type 
cap jewel assemblies is that in the latter the pivot "works on the end stone. " 
(Tr. 353) Both assemblies are the same in that they retain oil. The 
Resevoil type serves as a "larger supply of oil". (Tr. 355 - 356) 

145 Respondent's Exhibit No. 8 was identified by Mr. Kalquist as a 
model of a balance wheel assembly. (Tr. 358) 


Respondent's Exhibit No. 9 was then identified as a model of a 
hole jewel extracted from one end of the model assembly (Respondent's 


Exhibit 8) similar to such jewels manufactured by the witness's company 
for use in watches and instruments. (Tr. 360) 

Respondent's Exhibit No. 10 was then identified as a model of an 
end stone or cap jewel, such as is manufactured by the witness's. com- 
pany. (Tr. 360) 

The conceded expert in jewel bearings was not permitted to 
express an opinion limited to jewel bearings and relevant to the issues 
in the proceeding. (Tr. 367, 371) 
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| 
The General Electric Co. is interested in applying Resevoil 


in instrument bearings (Tr. 371, lines 24-25) | 

In his opinion Resevoil is novel and an improvement in the jewel 
bearing art. (Tr. 374, lines 20-25, Tr. 375, Tr. 381) The Resevoil 
assembly and the conventional "cap jewel assembly" (Respondent's 
Exhibits 6 & 7) are "both the same functionally". (Tr. 375, lines 11- 
15) (Tr. 375, lines 23-25) | 

The function of a bearing (Resevoil or conventional) is to aug- 
ment the oil supply. (Tr. 382) The Resevoil holds more oil. (Tr. 383) 

The Resevoil has twice the normal capacity (Tr. 385) 
ordinary end stone, in place. The affixing of Resevoil creates 4 oil 
chambers or resevoirs. (Tr. 386-387) | 


More lubrication is furnished at a pivot point by the Resevoil 
cap jewels than by the cap jewels in a conventional "cap jewel” bear- 
ing assembly or in the simpler or more basic, hole jewel assembly 
using no cap jewels. (Tr. 387, 388, 389, 390) "Twice as much oil 
at each pivot point to which a Resevoil jewel is applied." (Tr. 390) 

A bearing does not "necessitate" something rubbing against 
something else. (Tr. 390) The Resevoil jewel, as a bearing assembly, ie 
is a friction bearing. (Tr. 394) As in the case of any other cap jewel, 
the Resevoil jewels become segments of four bearing assemblies. (Tr. : : 
396) Bree ae 

The balance wheel model (Respondent's Exhibits 8, 9, 10) contains a 


two bearing assemblies (contentional cap jewel) one at each end of the . 

staff and each consisting of a pivot, a hole jewel and a cap jewel. (Tr. te 
397) | on 

Respondent's Exhibits 11 and 12 were identified (pages 2 and | 

30) as a catalogue of the Seitz Company, a jewelers’ supply house, show-" a 

ing drawings of various types of watch jewels. (Tr. 398) Figure 5on 

page 30 of Exhibit 12 is a cap jewel exactly the same as Cap | jewels manu- ae 


factured by the witness's company, including Resevoil cap jewels, (Tr. 
| 


te dy 
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399) which reduce friction (Tr. 403). 
147 Jewels, in Resevoil, are used for same reasons they are other- 


wise used as watch bearings. (Tr. 405, 406, 409, 413) "Doubles the 
oil” or "twice as much oil" (Tr. 414, 415, 420, 421, 427). In the "oil- 
ing" process, oil is applied, at time of assembly, to the Resevoil jewels 
in the same manner it is applied to conventional cap jewels. (Tr. 432 
- 433) 

‘Summary of Mr. Kalquist's Testimony 

1. Mr. Kalquist is an expert in jewel bearings manufactured by 
his company, the largest of its kind in the world, for use in watches and 
other, similar, delicate instruments. 

2. Resevoil jewels are cap jewels and manufactured in. exactly 
the same manner as any other cap jewels. 

3. That jewels are used in watches and other delicate instru- 
ments as constituents of jewel-bearing assemblies. 

4. That the Resevoil type jewel-bearing assembly is superior 
to both the conventional cap jewel assembly and the simpler, basic, 
hole jewel, without cap jewel assembly. 

5. That Resevoil jewels are bearings, that they reduce friction 
and that they, in an assembly, double the amount of oil and lubrication 
at each pivot point used and generally prolong the life of the oil. 

6. That oil in a jewel bearing assembly, both conventional and 
Resevoil, reduces friction in the assembly through lubrication and that 
such lubrication operates through application of the physical principle 
of capillarity. 

7. That each Tornay Resevoil plate contains 4 cap jewels which 
are identical to conventional cap jewels and that their function is identi- 

cal. 

148 8. That bearings need not necessarily touch a moving part. 
The function of a bearing is to reduce friction which is accomplished 
through the lubricating factor. 
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9. That "cap jewels" are used in Resevoil for exactly the same 


reasons they are used in traditional "cap jewel" bearing assemblies. 


They, however, "provide twice as much oil". 
3. Rene Fiechter 

Mr. Fiechter is a consulting engineer, president of B firm manu- 
facturing precision instruments. (Tr. 436) He was born in| | Switzerland 


and received a preparatory school certificate (Oxford- -Cambridge) while 
attending British "public schools" in Egypt. He attended the University 
of Lausanne, in Switzerland, received a degree with a major in special 
mathematics. He next attended the Polytechnic School of Engineering 
(Laussanne) and received his degree in mechanical engineering, then, 
a master's degree in "termal dynamics" from Laussanne. (Tr. 437) 
Respondent's Exhibit No. 13 was identified as a composite 
photograph of the witness' M. E. degree, thesis and other background 
material, (Tr. 438) induding drawings made of machines while he 
was employed at Escher Wyss, where he was employed for work with 
bearings on steam turbines. (Tr. 438) | 
His family has been in the watch manufacturing business since 
the early 18th century (Rayville Blancpaian). He took over the family 
watch manufacturing. Preliminary to assuming the directorate of the 
firm, he was sent to "Ecole of Horlogerie of Saint Imier™ where he was 
trained and qualified as a "watch technician". (Tr. 440) * 
His certification as a watch technician by Saint Imier is identi- 
fied as Respondent's Exhibit14. (Tr. 442) By that training he became 
specialized in jewels and watch bearings. (Tr. 443) 
Not unlike other fields in the mechanical arts, the watch indu -— 
try has its physicists (researchers or thinkers) and the mechanics, 


who apply the research. (Tr. 445) | 

Mr. Fiechter's factory is one of very few factories, even in 
Switzerland, creating its own models. He created and designed new 
watches. (Tr. 445) 


In Swiss watchmaking we have one line haere or skill) 
which starts with unskilled labor. " 
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"Then you have another where the boy is trained from 14 to 16 
and he becomes a watch assembler. He is then qualified to take 
a job in a factory and to be specialized in the particular phase 
of assembling a particular watch." 


"Then, if he'wants to stay two more years in a school like the 
watchmaking school, he can become a full watchmaker. " 


"A watchmaker is capable of assembling, disassembling, 
cleaning, oiling, repairing, modifying pivots, burnishing them, 
modifying the position of the pallet stones, modifying the 
weights on a balance wheel so as to time a watch, but not adjust 
it. Al 


"If he wants to become an adjuster, or a regulator, he has one 
more year to spend to learn how to modify the weights and the 
distribution of weights on a balance wheel and retouch the hair- 
spring in such a way that the watch will function accurately with 
the same accuracy at all positions and with variations of temper- 
atures. He is nowa regulator. If he wants to pursue the thing 
further, he can stop, before he becomes a regulator, one year 
before, and specialize, and become a watch-technician. To that 
effect they give him a few mathematics courses, and put him in 


a course of two years (duration) one of which he spends in the . 
technical bureau of the watchmaking school and learns how to 
design a caliber." 


"Lately, about two years ago, a law has been passed, enabling 
watch technicians to go to a school endowed by federal money in 
Switzerland, in Neuchatel, and in contact with the professors 
making research in that laboratory, work two or three years and 
get a degree recognized by the watch-making industry as a watch 
engineer." (Tr. 447) 


Prior therefor, to the innovation of the recent degree of watch 
engineer (two years before testimony) there was no such thing in Swit- 
zerland as a degree in watch-engineering. Even the recent degree is not 
a recognized engineering degree. (Tr. 448) 


"(a watch repairman) is a full watchmaker who has gone and 
worked in a' repair shop, and through practice learned how to 
cope with the various problems of broken watches being thrown 
at him." (Tr. 448) 
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’ ‘ | 
Even in Switzerland, only about 10% of the trained wateh technicians 
work as watch designers. (Tr. 448) | 
Mr. Fiechter has designed watches, made studies in research con- 
cerning watches and supervised the manufacture and production of “hun- 
dreds and thousands" sold in this country. (Tr. 449) 
Respondent's Exhibit No. 15 was identified by Mr. Fiechter as a 
composite photograph usually depicting his qualifications and background 


in the watch industry. (Tr. 450-451) | 
The witness has designed several successful productions, partici- 
pated in the design of others, including a "skin diving" watch being used . 
by the Bureau of Ships, U. S. Navy. (Tr. 452 - 453, 456) | 
He has secured over two dozen patents involving watch movements. 
(Tr. 453) In addition, he has secured patents in the precision instrument 
field, (Tr. 454) and one such patent is that here involved, for improving © 
lubrication of jewel bearings. (Tr. 454) In watches, the patents have . 
been granted him for new types of construction serving a better purpose. 
(Tr. 455) Respondent's Exhibit No. 16 is a typical patent granted Mr. 
Fiechter. (Tr. 457) | 
Coming to the United States to study the primary market for his 
Swiss factory, (Tr. 458), Mr. Fiechter became manager of the repair 
department of a large watch importer. (Tr. 459) He became associated 


later with another watch company in essentially the same capacity. (Tr. 

461) and has been a consulting engineer since leaving the latter company. 

(Tr. 461) He became skilled in bearings and worked with jewels in 

bearings. (Tr. 462-463) He has designed pivots, staffs, jewel bearings, 

assemblies, and he is an expert in jewel bearings and such bearing assem-_ 

blies in watches. (Tr. 463-464) ! Se 
151 Respondent's Exhibit No. 17, a "blown up" drawing dntitied "Be- 

hind the Dial of a Fine Swiss Watch" pictures the watch movement. (Tr. 


465) 
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Mr. Fiechter marked the various parts of the movement on. the 
drawing. 

#1 mainspring 

#2 (winder) crown 

#3 center wheel 

#4 third wheel 

#5 fourth wheel 

#6 escape wheel 

#7 barrel 

#8 pallet 

#9 balance wheel 

The function and relationship of the above parts of a movement 
were explained by this witness, using the drawing (Exhibit 17) as he did 
so. (Tr. 466) 

#10  hairspring 

Mr. Fiechter expertly described the application of the physical 
Law of the Pendulum to the balance wheel (timing) mechanism. (Tr. 467) 
The energy stored in the balance assembly is released to the escape 


wheel. The constancy of energy release is called "isochronism"™. (Tr. 
468) 
152 The train of the movement is composed of four cog wheels and four 


pinions. Those wheels are called the center wheel, the third wheel, the 
fourth wheel and the escape wheel. (Tr. 468 - 469) These four wheels 
are found in the "train" of every watch movement. However, a fifth 
wheel is added in very minute watches to maintain ratios. (Tr. 469) 
The "hands" are attached to the center wheel; the hour hand turns once 
every twelve hours (through gear ratios); the minute hand once every 
hour. (Tr. 470) 


| 

| 
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| 
The center wheel rotates once each hour of time; the minute 


hand is attached to the center wheel. Through wheels (gears) reduc- 
ing the ratio to 12 to 1, the hour hand is operated by the center wheel. 
(Tr. 472) 

#11 _— plate 

#12 mainspring bridge 

#13 train bridge 

#14 balance bridge 

The train bridge fits over the train wheels, is attached to the 
plates so as to hold those wheels in place. (Tr. 475) 

#15 balance bridge hole 

#16 hole to affix jewel bearing assembly 


#17 hole, to affix jewel bearing assembly 

#18 hole, to affix jewel bearing assembly 

#19 hole, affix hairspring 

The balance bridge holes are machined to accuracy by dies and 
drills. (Tr. 478) They are made pursuant to specifications of design- 
ers. (Tr. 478) | 

#20 bridge of the pallet arbor 

#21 hole, holds jewel 

#22 hole, positioning leg 

#23 hole, positioning leg | 

#24 hole, to affix to plate 

The pallet arbor bridge is also machined to sreeitigntions pro- 
vided by a designer. (Tr. 480) 

#25 ~—paliet arbor 

The two ends of the pallet fork (Exhibit No. 8) are ealled levers; 
their function is to stop (hold) teeth of the escape wheel; (Tr. 480) and 
to transmit impulse (force-energy) stored in the mainspring to the balance 
wheel. (Tr. 481) | 
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#26 collet, link hairspring to arbor or balance staff 

#A roller (jewel) in red 

The roller is'a jewel whose function is to swing the pallet back 
and forth every time the balance wheel swings back and forth. (Tr. 
483) It is fixed and provides a "rolling surface" for one end of the 
pallet. (Tr. 483) 

#27 roller plate (holds roller jewel) 

The roller jewel is pre-assembled into the roller plate at "assort- 
ment" factories in Switzerland. (Tr. 484) 

#B _—ipailiet jewel (Tr. 488 

#C pallet jewel 


#28 balance wheel receptacle 
In "lever" watches jewels are used on the pallet fork and roller 


because jewel stones can be engineered and because they are hard and 
do not wear. They do not wear. (Tr. 489 - 90) 

- Physically speaking, the problem created by the rapid movement 
of relatively large masses (wheels) on small pinions and pivots is one of 
reducing the friction and maintaining it constant. (Tr. 491) The real 
problem is not the reduction of friction but the constancy of friction. 
(Tr. 491) 


154 "Parts getting in contact wear out, we don't have a 
constant lubrication. Oils change. Dirt gets in, and that 
is where the problem starts." . . 


"It is solved by creating an assembly of jewel bearings, " (Tr. 

492) 

In the balance wheel this is accomplished by two such assemblies 
which reduce the surface in contact to a minimum and lubrication of the 
jewels. (Tr. 492) 

Using the model of a balance wheel assembly (Respondent's Ex- 

hibit No. 8) this witness pointed out two bearing assemblies, one at each 
end of the staff; and each consisting of two jewels constituting the bearing 
of a pivot; (Tr. 492) and the two jewels at each end (9 & 10) are constitu- 
ents of that assembly, (Tr. 492) and one hole jewel and one cap jewel is 
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utilized at each end of the pinion to form such assemblies, which are 
found in all balance wheels. (Tr. 493) 
Each such assembly is composed of one hole jewel and one cap 
jewel, "put together in close capillary condition in such a way as holding 
the end thrust on one of them, the side thrust on the other, and a droplet 
of oil in between both of them". | 
The oil must be grouped around the pivot. (Tr. 494) In the 
balance wheel (Exhibit No. 8) the two pivots are conical and tit through 
the hole jewels and against the cap jewels, when assembled. |(tr. 494) 
Experts differ as to whether a cap jewel is more efficient if 
bombt on both sides. Both types are functional and used. (Tr. 494 - 
95) | 
The Seitz catalogue (Exhibit No. 11, Res ondent) pictures the 
various shapes of cap jewels. (Tr. 495 - 496) | 
A "7 jewel" watch contains the two assemblies (4 jewels) found 
in the balance wheel model (Exhibit No. 8, Respondent) and ih lever 
(pallet) jewels and a roller jewel. (Tr. 498) | 
155 The witness returned to the "blown up" drawing of a watch move- 
ment. (Exhibit No, 17 Respondent) and continued to dently pee? e shown 
therein. | 
#D jewel in upper balance wheel assembly 
#E jewel in upper balance wheel assembly 
#F jewel, bottom balance wheel assembly 
#G jewel, bottom balance wheel assembly 
A "7 jewel" watch will operate, efficiently, ongen 7) than a non- 
jeweled or pin lever watch. (Tr. 500) 
The two jewels in combination (27 in Exhibit No. 17 i 
is called a bearing which is lubricated. (Tr. 501) ! 
The jewel marked E (Exhibit No. 17, Respondent) is| press fitted 
into the bridge, D is press fitted into a steel ring which is screwed into 
the bridge through holes marked 17 & 18. 
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Jewel D is oiled before adjusted to the bridge. (Tr. 502) An 
oiler is used to place a drop of oil between the two jewels. 

In "9 jewel" watches the additional two jewels (to basic 7) are 
usually placed at the top and bottom of the pallet. (marked 25 in 
Exhibit No. 17) 

#H hole jewel pallet 

#1 hole jewel pallet 

The "15 jewel” watch contains jewels marked A through I (17) 
plus two jewels on each end of the escape wheel, two on top of the fourth 
wheel and two on top of third wheel. 

#J jewel, escape wheel (hole) 

#K jewel, escape wheel (hole) 

#L jewel, fourth wheel (hole) 

#M jewel, fourth wheel (hole) 

#N jewel, third wheel (hole) 

#0 jewel, third wheel (hole) 

Jewel A- O as shown in the drawing (Exhibit No. 17, Respondent) 
are the jewels usually found in a "15 jewel" watch and are’ the basic 
jewels found in all jeweled watches. (Tr. 505) 

Normally, "17 jewels" are accomplished by adding a jewel at 
each end of the center wheel, which is the slowest moving part of the 
watch and really does not require a bearing. (Tr. 506) 

The industry for good reason, prefers to insert just one jewel 
on the center wheel, on the bridge side; and place the 17th jewel on one 
of the other wheels by changing the pivot shape and creating a different 
type bearing assembly at the point selected. (Tr. 506) 

#P jewel (center wheel) 

Mr. Fiechter pointed out that the pivot to which jewel F is affixed 
differs in shape from the pivot to which jewels I, G, K, M & O are fixed. 
F is conical and requires either a stone or steel bearing, while the others 
indicated are straight or "square shouldered" and the "end thrust" taken 
up on the hole jewels identified. (Tr. 508 - 509, 511) 
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The train bridge (13 in Exhibit No. 17) is precision tooled or 
machined so as to enable the placing of the hole of the press fitted jewels 
over the pivot points for which designed. The bridge is given'to the 
watchmakers with the bridge already fitted with jewels of predetermined 
size and position adjusted. He inserts the wheels and fixes the bridge to 
the plate with screws, adding a drop of oil to each jewel immediately be- 
fore adjusting. (Tr. 512) | 

157 When the 17 jewel watch such as that shown in the drawing (Ex- 
hibit No. 17, Respondent) is assembled, the four hole jewels, |P, N, L 
& J are visible to the naked eye, as are the pivots inserted enone them. 


(Tr. 513) They are exposed in the cased watch. | 
Above the 15 basic jewels, additional jewels are not required for 


mechanical purposes, but marketing desires. (Tr. 514) 
The type hole jewel (shape) will vary depending upon whether it is 
used in conjunction with a cap jewel. (Tr. 515) | 
Often in watches with more than the basic 15 jewels, function is 
sacrificed for appearance. (Tr. 516) When a cap hole jewel assembly is 
used to increase the jewel count, the jewels (cap and hole) are essentially 
the same as those used ina balance wheel assembly (such as Ex, 8, 9 
and 10, Respondent). | 
Jewels in watches are synthetic stones. (Tr. 518) They are used, 
rather than some other material for several reasons. (1) They polish to 
a very high finish. (2) Composed of stable material and will not oxidate 
the oil. (3) Will not combine with the oil or with the atmosphere around 
it to deteriorate the oil. (4) The polished surface provides an adherent 
for oil. (5) Resists temperature changes. (Tr. 519) 
Cap jewels and hole jewels are all synthetic stone for those same 
reasons. (Tr. 520) | 


Referring again to the "blown up" drawing of the watch movement 
(Exhibit 17, Respondent) Mr. Fiechter explained the jeweling in a "21 
jewel" watch. 
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Fine jewels are added to the 17 jewel movement wherever they 
can be "easily added, and in practice the first place where they are put 
is changing the jewels marked H and I to a two jewel assembly similar 
to the one of the balance wheel." (Tr. 520) 

158 A two jewel assembly is one composed of the hole jewel-cap jewel 
found in the balance wheel. (Exhibit 8, Respondent) It is "a bearing com- 
prising two jewels” formed by taking “out bearings made of one jewel and 
(putting) in assemblies composed of two jewels." (Tr. 520) 

This can be done at points in the drawing marked H, F, Iand J, 

L, M, N, O or any combination thereof. 

"In certain cases. . . N, Land J comprising those single 
jewel bearing assemblies are changed to six jewels comprising 3 two- 
jewel assemblies, modifying the pivot from straight or square shouldered 
to conical in the process. (Tr. 521) 

The hole and cap jewels used in increasing jewel count from the 
basic 15 to 17 or 21 are the same, except for calibre variations. (Tr. 
522) There is little or no difference between the 15, 17 and 21 jewel 
watch insofar as timekeeping efficiency is concerned. (Tr. 523) 

Referring to the train bridge on the drawing (Exhibit 17, Respondent) 
Mr. Fiechter marked the machined apertures appearing therein as 29, 30, 
31, 32 into which hole jewels P, N, Land J are inserted in the assembled 
watch. The four pivot points, the hole jewel, and some oil is exposed. 


A 21 jewel watch would leave only a cap jewel exposed at these same 
points, since the dual jewel assembly, rather than the singles or hole 
jewel assembly would then be used. (Tr. 524, 525) 


"In the 21 jewel watch, where the count of 21 jewels is 
obtained by the addition of cap jewels at the points we mentioned 
(above) a recess is milled into the train bridge to accommodate 
the cap jewel plate which holds one or two cap jewels at the most. 
Then a plate is made which holds two cap jewels and a screw and 
that plate is attached to the train bridge by means of that screw. 
Then the bridge is mounted in the same way as a 17 jewel watch 
bridge or a 15 jewel watch bridge and the watchmaker in the same 
way tests his end shake of every wheel. (Tr. 525-526) 
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The 21 jewel movement, because of the increased approximations 
for error, requires highly trained, expert assemblers. (Tr. 526-527) 

In the conventional ''21 jewel watch" the jewels are pre-pressed 
into a plate and later adjusted to the train bridge. (Tr. 527), This is 
usually done (pressing) at the jewel factory and not at the atch factory. 
The lubricant, however, is added by the assembler at the watch factory. 


(Tr. 528) | 


When a cap jewel is adjusted properly in position over a hole 
jewel and pivot, properly lubricated with a drop of oil, the oil, through 
capillary action, groups itself around the center (pivot). (Tr. 528) 

A watch will retain its initial accuracy only so long as the friction 
created in the train of the movement remains constant. (Tr, 531) 


"So the basic problem of the wat chmaker is to create a system 
where the friction will remain constant in spite of the fact 

that his oil is going to dry, the dust is going to get in, that 

pivots are going to wear and that the teeth are going to wear. 

So the basic problem of watchmaking is to maintain a constant flow 
of force throughout his train, and that force and that flow of 

force is changed every time there is an adulteration or a change 

in the oil content of any of the bearings because then |the co- 
efficient of friction of that bearing changes. " 


"Having this in mind, and that is why I have spent a lot of 
time in research trying to improve that very paapinseg of flow 
of force through the bearings, and I have beaten my rains out 
trying to find a way to improve the bearing and get a| better 
system in the course of time, knowing that it is difficult for 
me to improve the time-keeping quality of a watch coming out of 
the factory, because we have gotten. . . very highly timed 
watches, the run of the mill watch will keep its time) within a 
minute of the day now, but the problem is not to keep itime within 
a minute of the day, today, when it's factory fresh, but to have 
it keeping that time when it has been on your wrist for several 
months. And when I came to this country, I realized that the 
watch I have been manufacturing in Switzerland in July, at the best, 
could get into this country in August and then be assembled into 
a case in September and if everything went right and fine, that 
watch would wind up on the shelves of the jeweler under the spot- 
lights where it is heated. . . and then the customer will wear 
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it in January. That is six months. . . I realized that the problem 

which was facing the ultimate customer in this country and not in 

Switzerland where it is much closer. . . was to keep the watch 

accurate in the course of years. . . we (in this country) have 

to have reliable timepieces, and. . . I came to the conclusion 

that I had to improve that very part of the watch as an essen- 

tial thing." (Tr. 533 - 534) 

It has been proved that the conical pivot develops the same specific 
pressure at point of contact that develops at that point when a straight 
shoulder pivot is used, assuming the presence of some oil and the same 
weights of wheels. (Tr. 536) This is the presently accepted theory, dis- 
tarding the traditional theory that the smaller the surface the lower the 
co-efficient of friction. (Tr. 537 - 538) 

After coming to this country and observing the return of watches 
to the repair department he supervised for his employer, Mr. Fiechter 
observed that the less accurate "21 jewel" watch "ran longer" because 
of the protection the cap jewels afford the oil. (Tr. 540 - 541) 

This would appear to be the only justification for cap jewels in 
the traditional ''21 jewel" watch in the light of latter day rejection of 
the former theory that the less surface at a contact point, the less the 
fiction. (Tr. 542) 

This witness identified a drawing (Exhibit 15, Respondent) as a 
smaller scale replica of Exhibit 17, Respondent. 

A jewel does not become a bearing until it becomes part of a 
functional bearing assembly. (Tr. 552 - 553) When locked in place in 
its construction, and lubricated, the jewels compose a bearing assembly. 
(Tr. 554) 

The bearing found in the balance wheel at each end, is composed 
of a hole jewel and a cap jewel lubricated. The assembly thus constituted 
retains end thrust, limits side shake and lubricates the assembly. (Tr. 
555 - 560) 

By using Respondent's Exhibits numbers 19, 20, 21, and 22, Mr. 
Fiechter visually demonstrated the capillary action of a lubricant. This 
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physical phenomena is utilized to retain oil in jewel-bearing assemblies. 

(Tr. 558) This demonstration explained the function of the jewel bear- 

ing assembly as an oil retainer. (Tr. 563) | 
Following the two experiments involved in the demonstration, 

Mr. Fiechter explained that the phenomena demonstrated does not require 

physical contact between the two bearing segments (cap - hole jewels) 

but only capillary closeness. (Tr. 564) Even in the traditional cap-hole 

jewel assembly such as described with the balance wheel (Exhibit No. 8, 

Respondent) the cap jewel should not touch the hole jewel, Dut should be 

adjusted to capillary proximity. (Tr. 565) This he demonstrated by 

a third experiment. (Tr. 568 - 569) Neither the cap nor the hole jewel 

becomes a bearing until assembled as parts of bearings. (Tr. 569 - 

570) Even the pivot is an indispensible part of the jewel bearing assem- 

bly. (Tr. 570) | 
Mr. Fiechter identified the schematic reproduction of the condi- 

tion at the third, fourth and escape wheels. (Exhibit No. 5 Respondent) 
He explained that the upper right part of the model or drawing 


represents a jewel bearing consisting of a single (hole) jewel and a square 


shoulder pivot wherein the end thrust, side shake and lubrication functions 
are all performed by that single jewel, (Tr. 571) and that type bearing 

is utilized in the movements portrayed by Exhibit No. 17 Respondent, at 
points marked P, N, L, J, O, M, K, GandH. Itisa side or radial 
bearing, a thrust bearing and a lubricated bearing. (Tr. 572) Thus the 
hole jewel bearing assembly (single jewel) serves an end thrust 

function, as does the cap-hole jewel assembly. (Tr. 572) it is func- 
tionally the same, differing in composition. (Tr. 573 - 574) 


Turning then to Exhibit No. 5 again, and referring to the con- 
struction shown at the lower end of the drawing, Mr. Fiechter stated that 


it pictures a jewel bearing assembly identical to that described and 
| 
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explained functionally above, (upper part of drawing) differing only in 

that the assembly is protected by the dial, and the walls of the plate, 
which form a chamber. (Tr. 575) Although the upper and lower assemb- 
lies shown in Exhibit No. 5 are exactly the same, they function under 
different conditions. The upper one is proximate to the wrist (and 
protected only by the case) while the other is proximate to the outside 

air and protected by the dial and plate. (Tr. 576 - 577) There isa 
thermal difference in the functioning conditions of the two as well as 
physical differences in the mechanical environment, such as the 

amount of air, the amount of oxygen brought in contact with the oils. 


"| | and this is the crux of the matter in watchmaking because 
watchmakers to date usually base their conclusions on pure mechan- 
ical aspects. . ., without having usually the understanding of 

heat exchange problems, oxidation problems, and problems of how 
oil deteriorated and of . . . how friction really operated, all 
problems which have been investigated only in the last 30 - 40 

years in their minutest aspect, whereas those watches and watch- 
makers get their knowledge from 1800 to 1900, . . . those prob- 
lems were not known then." (Tr. 577 - 578) 


In his opinion the chamber created by the dial and plate at the 
hole jewel assembly shown in the upper part of drawing (Exhibit No. 5, 
Respondent) functions with the chamber created by the dial and plate as 
part of the assembly. (Tr. 578 - 579) 

Respondent's Exhibit No. 6pictures a wheel, with two different 
bearing assemblies, the single or hole jewel assembly at one end, the 
hole-cap jewel assembly at the other. This combination is frequently 


found in watches. (Tr. 579) The one is constructed in the same man- 
ner as are both assemblies in Exhibit No. 5 and the other is the same 
type construction as is found at the balance wheel. (Exhibit No. 8, 


Respondent) (Tr. 579) 
Both types shown in the drawings are commonly found in watch 


movements, containing 17 or more jewels. (Tr. 580) The extent to 
which the type shown in drawing no. 6 replaces the type shown in draw- 
ing 5 depends upon the number utilized to increase the jewel count 
above the basic 15. (Tr. 581-582) 
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The assembly shown in the third drawing of a wheel (Exhibit No. 
7, Respondent) at the top of the picture is different from those shown 
in drawings 5 and 6 in that it is a cap-hole jewel assembly distinguishing 
it from the type portrayed in no. 5; and in that its cap jewel is an oil 
jewel and does not retain the end thrust of the pivot. This thrust is 
retained in this type assembly (Resevoil) at the same point it is retained 
in a single or hole jewel assembly, on the hole jewel by the shoulders of 
the pivot. (Tr. 582-583) It is found in Respondent's watches and others. 
(Tr. 582) | 

In this, the Resevoil type bearing the cap jewel creates a chamber 
above the pivot and hole jewel, exposed in the traiditional train wheel con- 
struction (17 jewel) which contains oil, (Tr. 583) and the amount of oil 
contained in this type assembly is greater than that contained in the type 
portrayed by Respondent's no. 5. Functionally, mechanically both work 
the same; however, physically they work in totally different ways, inas- 


much as the oil in the Resevoil type assembly (Exhibit No. 7, Respondent) 


| 
"cannot dry up, or escape, or be oxidated, or be contaminated) by the air 


in the watch case. " "Dust and impurities cannot get at the oil." (Tr. 583) 
The assembly shown at the bottom of Respondent's Exhibit No. 7 is 
the same as that shown in no. 5 and the bottom of no. 6. (Tr. 584) The 
Resevoil jewel is used at the same places that the traditional cap-hole 
jewe] assembly is found. (Tr. 585) The Resevoil assembly is a jewel 
ving assembly. (Tr. 585 - 586) | 
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"It is an assembly of two jewels, . . . (the top)jewel) 
is & cap jewel, the bottom jewel is a hole jewel. . . The 
assembiy constituted by those two jewels, the top one being 
held in a special bridge, constitute a friction bearing in which 
the bottom jewel has two functions and the top (cap) jewel has 
one function The combination of the two jewels obtains the 
three functions necessary in every jewel bearing assembly. " 


"In that particular jewel bearing assembly (Resevoil) 
the function of holding the pivot sideways, of preventing 
the staff from moving longitudinally and. . . providing proper 
lubrication to the point, the points where lubrication is needed. " 
(Tr. 586) 
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The cap jewel found in the Resevoil type (Exhibit No. 7) bearing is 
the same as that found in the balance wheel type assembly (Exhibit No. 8 
Respondent) and that found in the traditional cap-hole jewel assembly appear- 
ing at the top of Respondent's drawing #6. All have the same function, the 
same purpose; they achieve it in different ways. (Tr. 587) 


"The differences are in the size of the surface getting in 
contact between the moving part and the fixed part, and in 
the amount of lubrication. . . , and in the engineering of 
the plate holding the top jewel so as to provide. .., 
lubrication and to provide closed chamber from which air 
does not escape. " 


The Resevoil bridge containing 4 oil jewels is engineered so that 
the cap jewels contained in it can receive and hold three or four times more 
oil than the balance wheel type assembly, or the type shown in Respondent's 
no. 6.. (Tr. 589) 

The Resevoil ‘cap jewel adjusts more easily than the traditional cap 


jewel in a two jewel assembly or bearing, and it will and does reduce friction 


for a longer time and does keep the watch accurate longer because it keeps 
oil longer around the pivot points. (Tr. 589 - 590) 


"By adding more oil in a very small chamber, we get an 
effect of saturation. . . when you have a lot of liquid in 
a small chamber, that liquid does not evaporate as readily 
as when you have a little liquid in a large chamber. . . the 
real purpose of the cap jewel assembly was not as the jewelers 
had theorized it to be, a diminishing of the amount of surface 
in contact, but a better lubrication due to the presence of 
that cap jewel. . ." (Tr. 590) 


"Now, as an expert, I have been unhappy to see the public 
getting fooled more and more by misleading advertising, and 
. so I literally set myself to the task to give the public 
something which would really help them, even if they didn't 
know it, and that's how I came to the conclusion that by putting 
a Resevoil type assembly, I would get a better bearing." 
(Tr. 591) 


The invention of Resevoil by Mr. Fiechter was not a haphazard 
thing. He learned the need and created the remedy through his ingenuity 
and drawing upon his tremendous background and knowledge of the subject 
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matter. (Tr. 590 - 591) He learned, while supervising watch repairs for 
a large importer, that watches were returned needing cleaning! and oiling 
because "the oil had gummed up". "I found that whenever the oil had been 
protected, it did not gum up. I found, therefore, that any improvement 
in the lubrication would be beneficial to the ultimate customer." (Tr. 591 
- 592) 
Ascertaining that this condition, which he observed, developed more 
frequently in "17" than ''21"' jewel watches, he went to work, drawing upon 
his experience, to learn the answer. After analysis and experiment, he 
theorized that if more oil could be added, and less air the result, he 


could maintain a constancy in the lubricant and obtain a better bearing. 
| 


(Tr. 592 - 593) | 


Mr. Fiechter, marked 2 on the drawing of a movement: (Exhibit 


No. 17, Respondent) as a cap jewel he could not see but knew not to be 
_—-- | 


present in the watch pictured therein. 

He identified the type assembly shown in the drawing marked Ex- 
hibit 5 (Respondent) as a straight shoulder jewel bearing assembly; that 
shown at the top of no. 6 as a conical type jewel bearing assembly, and 
that appearing at the top of no. 7 as a Resevoil type jewel bearing assem- 
bly. (Tr. 597-598) | 

In 21 jewel watches the Resevoil type jewel bearing is found used 
at the same points that the conical type jewel bearing deaenitiy will be 
found in non Resevoil type watches. (Tr. 598 - 599) | 

A Resevoil plate is engineered to contain jewels which "will be 
put in an assembly above the exposed hole jewels (train) and form, with 
those jewels a chamber in which more oil is introduced which will preclude 
the air from the chamber, avoiding contamination of said oil, avoiding 
drying of the oil." The plate is also engineered in such a way that the 
Resevoil jewels, which are cap jewels, are set in such a position in that 


plate, that the oil will stay there." "Every plate is engineered to fit over 
a particular calibre," (Tr. 600). | 
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A drawing of the first Resevoil plate appears in the record as 
Exhibit 23, Respondent's. The meaning and significance of the markings 
appearing thereon are explained by Mr. Fiechter on pages 601 - 602. 

The Resevoil plate is machined to exacting specifications. (Tr. 
601) The particular blue print introduced as Exhibit 23 specifies, plate 
size, thickness of bone and jewel settings marked M, N, OandQ. It 
specifies a Resevoil plate to be used with a font 60 calibre Torney watch. 
It specifies the diameter of the jewel holes. It provided that the jewels be 
friction fit. (Tr. 602) 

Those holes would "accommodate exactly the holes corresponding 
to the center wheel, the third wheel, the fourth wheel and the escape wheel 
in the train bridge. (Tr. 503) The jewels fitted into that plate would 
fall "in relation to the hole jewels (bridge side of those wheels) in such 
a way that together they would constitute the bearing identified as the 
Resevoil type assembly. (Exhibit 7, Respondent's) 


"|, the plate engineered and built upon the specifications 

of Exhibit no; 23 when fitted with the proper size jewels, and 

then screwed tightly on top of the train of a 6 by 8 calibre, 

font 6, will constitute four assemblies of the type shown on 
Exhibit no. 7 on top and described as Resevoil jewel assemblies. ” 
(Tr. 605) 


Another blueprint, Exhibit 24, Res ndent's, is in evidence. It 
is "exactly the same thing as 23 except that being confronted with a new 
calibre, I had to work out and engineer a new plate." "But the jewels 
will function the same way." (Tr. 605) 

Respondent's Exhibit 25 is another blueprint and provides plans 


and specifications for a Resevoil plate adaptable to another, different, 
calibre watch, called AS 970. (Tr. 606) 
And Exhibit No. 26 (Respondent's) is a blueprint with specifications 


for a "steel screw to be fitted in caliber font no. 60." "That screw is 
engineered to, be fit in the holes already provided for holding the bridge 


of caliber font'60, and on top of that, to hold the Resevoil bridge. " 
(Tr. 607) 
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"For every calibre or engineering problem is constituted 
and must be answered. The proper screw, the proper size bridges, 
and the proper size jewels must be engineered." (Tr. 607) 


Exhibit No. 27 (Respondent's) is a sketch of a Resevoil plate con- 
containing four jewels, drawn by Mr. Fiechter, schematically to be used 
in conjunction with Exhibit 17 (Respondent's) to show that by "making a 
plate such as shown in sketch no. 27, and placing it on top of the train 
bridge of the watch shown in no. 17, and attaching it by means of two 
screws, or three screws, I would obtain over the jewels shown on the 
watch of no. 17. . . the jewels marked P, N, Land J." "I would ob- 


tain four assemblies of the Resevoil type shown on Exhibit No. 7, on top. " 
(Tr. 609) | 

The plate (Exhibit No. 27) ''would be set on top of the train bridge 
marked 13 on Respondent's 17, the three screws are removed, " The 
bridge holds in its place by its legs which appear on the plate, - 
marked x, y, z. . . the screws are removed, but tne bridge still 
stays on the plate because it is held by the legs. . . the Resevoil 
bridge is affixed on top of bridgeno. 13, and the new screws which have 
been manufactured according to specifications are set in place of the old 
screws, clamping together the Resevoil bridge shown on picture 27 and 
the train bridge no. 13." | 


| 

, . . the plates are manufactured so accurately that, being 
guided by the new screws, which are manufactured also very 
accurately, more accurately than (the) old screws and with 
different shape on the top, the plate is then mechanically put 
into a position where automatically, all holes and jewels in 
the Resevoil plate correspond to the jewels in the bridge, no. 
13, but there is no adjustment in the sense that the watch- 
maker has no authority or leeway to manipulate the plate and 
move it about and adjust it by hand, such as the term is 
normally understood in watchmaking." (as is the case when the 
traditional cap jewels are adjusted to the train bridge) (Tr. 610- 
611) | 


Mr. Fiechter then demonstrated visually how the additional oil is 
placed in the bearing assembly by the 4 Resevoil jewels. He used Ex- 
oe 
hibits 21 (representing the oil jewel), 22 (representing the oil). Ten drops 
| 
| 
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of oil were dropped on the "jewel" (Exhibit No. 21) The entire surface 
was "wet" with the oil and adhered and, in his opinion, will remain there 
until "the watch is worn". (Tr. 611-612) When the "jewel is shaken 

or shocked, a drop falls, shaken again and another drop falls. On the 
third shake, nothing happens." "There is a point where I can't shake 
anything more out of it, and I have at that point achieved a transmission 
of oil from the Resevoil jewel to the other jewel, to the cap, the hole 
jewel and there is a ‘substantial amount left on the Resevoil." (Tr. 611- 
612) 


"| | this has led me to conclude that that was the reason 
why watches using the Resevoil assembly jewels had an oil 
reserve which extended the life of the oil, because that oil 
reserve was entering into action only at a time when the watch 
started to be worn, yet, leaving enough oil on the Resevoil 
part of the bombe jewel to maintain a condition of saturation 
of oil in that small chamber, which prevents the oil in the 
cap jewel from evaporating. . . - when I invented this, to 
solve the problem of giving the customer a watch which will 
be literally freshly oiled on the first day he wears it, and 

not buying a watch which has been six months old at the least, 
and sometimes two or three years old when he buys it." 

(Tr. 613) 


Resevoil type watches are not returned for oiling shortly after 
their sale, as is very frequently the case with other watches. (Tr. 613) 

Using the schematic model-drawing, Exhibit 4, Respondent's, 
Mr. Fiechter demonstrated other functions of the oil jewels found in 
Resevoil type watches. (Tr. 614) 


There are four points on the drawing (Exhibit 4, Respondent's) 
marked A, B, C and D. 
A and C represent straight shoulder jewel bearing assemblies. ° 


B is the same type ‘assembly as A. Disa conical shoulder pivot. He 
explained the problem created by friction caused by the rotation of the 
wheels and the "gumming" of oil. Hot air on one side, cooler air on 

the other, "technically speaking you have a hot source and a cold source, 
and by the second principle of thermal dynamics, you will automatically 
have an exchange of heat from hot to cold." "That exchange of heat can 
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| 
only take place through air, through a convection current which can 


be observed in practice by putting one's hand oer a hot radiator and 


feeling the hot air rising there." ''There is an up-rise and up-draft. si 
"Those convection currents are initiated by the heat of the wrist at 

the bottom of the case.'' "They come up and they are stopped by the 
train bridge, . . . also by the jewel."" "Everything goes as if you had 
a fan blowing hot air on the oil of the jewel." "The condition is not the 
same as point A (Exhibit 4, Respondent's) where the heat is much less 
underneath the jewel than at point C and also where the air above the 
jewel cannot escape because there is a dial closing that little chamber. ny 


| 
"So the convection currents are really only disturbing in a watch. at 


jewel bearings of the type shown at C (Exhibit 4, Respondent! B) oes 

and also to a lesser extent at. . . D because the engineering of that 

plate to hold D, having to be made in such a way as to limit the end 

shake vertically, and not as to seal air, which is sometimes achieved, but 

as aside result, . . . engineering will often leave a gap between the 

cap plate and the train bridge, through which air gets introduced because 

we have a continuous hole between there, the cap jewel plate, the hole 

in the hole jewel and it acts exactly like a hole in a bucket through which 

the air can pass and help gumming and also help the transmission of 

dusts." ", . . the air circulates the dust above and clogs up the oil 

with dust and grit." (Note that Mr. Fiechter was here discussing a 

traditional hole-cap jewel bearing assembly.) (Tr. 614-618) 
Exhibit 28 (Respondent's) identified as a booklet published by the 

Swiss Federation of Watchmaking and on page 28, two pivots are pictured 

(conical-enlarged) the left, a pivot in good condition; the right, a.worn 

out pivot, and translated by this witness, the page reads: "A watch 

which works a long time without being cleaned, deteriorates land loses its 

value." "Have your watch cleaned and oiled every two years for a 

pocket watch and more often for a wrist watch. ™ "As soon as the 

minute quantity of oil in the movement is used, the wear becomes very 

fast and irregularities of accurate function occur." (Tr. 618-619) 
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The last page of the same booklet is in evidence as Exhibit 29 
(Respondent's). Mr. Fiechter translated: (4) if you don't use your 
watch during a certain lapse of time, still wind it. The. . . the oil 
will get thick less soon." (Tr. 519-520) 

Exhibit 30 was identified, but not received and Mr. Fiechter 


proffered for the record what his testimony would have been concerning 
the Exhibit. (Tr. 623 - 624) 

Returning to Exhibit 4, Mr. Fiechter explained the function of 
the oil jewels in Resevoil. Taking the movable part X (cap jewel) from 
point D where, when attached, it created a conical type bearing at that 
point, he placed the cap jewel (X) at point C on the model. This created 
a replica of a Resevoil type bearing assembly. Such an assembly de- 
flects the convection currents and prevents them from getting at the oil 
in the oil cup. (Tr. 625) 


"By preventing this, I have eliminated the 
possibility of carrying dust from outside the case. . . 
by convection currents on the oil at the pivot. Ihave also 
reduced the possibility of the air which gets in contact 
with the oil'at D and oxidates the oil and absorbes the oil 
by evaporation. I have reduced the volume of that air several 
thousand times because that chamber which I have just created 
by a careful assembly of the Resevoil plate atop the hole 
jewel is several times smaller than the whole volume of the 
case. . ." (Tr. 625) 


and 


“by bringing on top of that plate a much larger number of 
drops of oil than was possible when the (cap jewel) was in 
capillary conjunction with jewel in the conical type assembly. 
(when X at D), I have increased the amount of oil about that 
pivot a considerable number of times. . - - I have also created 
a means of getting the oil to the pivot at the first violent 

shock the watch is submitted to, thereby replenishing the oil 
contact at the jewel at the proper. . . and desirable moment, 
and above all, by the assembly of the cap jewel on the hole 
jewel (Resevoil X at C) I have created a bearing in which the 
lubrication conditions are going to last much longer than I 

had in either the bearing I had before (X at D) or the other 
type bearing. (A or B) 


ay 
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"On top of that, the pivot which I am utilizing in the 
. straight shoulder bearing assembly (Resevoil X at C) 
is a square shoulder type pivot, which is much more sturdy 
than the long conical pivot, and reduces the inconvenience of 
having to repair a watch which has been dropped and which 
has broken those long pivots."" (Tr. 626) | 
| 
"So by the simple assembly of a Resevoil jewel, Iam 
curing certain of the most difficult things to reach in a 
normal watch, namely, lubrication, wear and tear due to dust, 
drying of oil due to evaporation, oxidation of oil due t 
presence of too much air and oxygen about that oil, and 
breaking of pivots due to delicate construction. I have done 
this at the loss of nothing in the timekeeping quality of 
the watch. . . . I have only maintained the function) element 
through the train. in an identical condition for more years. ' 
(Tr. 626-627) | 


"In other words, we don't gain anything by adding conical 
pivots in the train and conical pivot type assemblies. | However, 
we gain a lot by adding the other assembly which is the Resevoil 
type assembly. (Tr. 627) 


This witness again pointed out that the less efficient, aan Havandbos 
conical type bearing assemblies are added only to achieve additional jewel 
count, and assuming the same wheeland a proper lubricant, the coefficient 
of friction is the same where the conical pivot is used or where the straight 


shoulder pivot is used. (Tr. 628) 


", , . One point which I have not emphasized strongly enough 
is that in fact there is no contact between the pivot, the 
shoulder, whether it be conical or the other, and the, jewels. 
As long as you have oil you will always have a small minute 
film of oil in between. . . them, which separates both surface 
. .'" (Tr. 528). . . The minute you break that film you 
start Epperchine, the minute you scratch, you wear si 
‘ pivots." (Tr. 6 


Responding to a question put to him by the Examiner, | Mr. Fiechter 
stated that the Resevoil type bearing has a greater retentim of oil or oil 
capacity than the traditional conical pivot type assembly because in the 
Resevoil type the oil chamber has been engineered in order to hold the ail 


without giving it a chance to "spill andgo underneath, whereas with the 
| 
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cap jewel (conical type) that chamber has been so engineered to hold the 
oil just about the pivot because the man who made that and thought it 
through never understood my theory on the Resevoil jewel." (Tr. 630- 
631) and we add, that is the reason Mr. Fiechter obtained a patent from 
the U. S. Patent Office on his Resevoil jewels. These functions, served 
by the oil jewels in a Resevoil type assembly are not served by the 
traditional cap jewel in a conical type assembly, for reasons previously 
stated and emphasizing that it is not engineered for that purpose, but 
rather to retain end thrust as a result, it is adjusted to the height of the 
pivot. And "you cannot make two things at once - engineering-wise. " 
"Either you are getting the plate in contact with your bridge, or you have 
to get the jewel in a certain position. " "Sometimes it will work that 
both will come right, but that’s due to the law of averages, but more 
often than others, you will have to lift it a bit, and as soon as you lift 
it, you give a chance to the air convection currents to get up from the 


bottom of the case, ‘underneath the plate which you have lifted (elevated), 


through the hole which you are capping, and so on." (Tr. 632) 


The amount'of oil in a conical type assembly (bearing) is no more 
than that in a straight shoulder type (single hole jewel) and only the Rese- 
voil type of the three provides additional oil for reasons earlier demon- 
strated. (Tr. 632) 

We submit that Mr. Fiechter clearly settled the issue in this case 
when he said (Tr. 633) in response to a question by the Examiner: 


"Yes sir, traditionally it (conical type assembly) was 
put down on the balance wheel because, traditionally, if they 
wanted to use anothe type, a shoulder type, they would have 
had to invent, before I did, a Resevoil assembly, for which 
they could have no idea or see no purpose because they did not 
understand the theories of oil wetting, surface tension, capil- 


larity, thermal d ics, which led me to understand why we 
need one, (Emphasis supplied) 


6i 


The Resevoil type assembly differs from the traditional conical 
type (Exhibit 8, Respondent's) only in the manner in which each serves 
the same three functions. (Tr. 636) 

The theories advanced by Mr. Fiechter as the basis for his 
patented Resevoil (oil jewels) type jewel bearing assemblies are sup- 
ported by scholarly authorities in the field such as Louis Defasses, 


“who has written on the action of friction in jewel bearings". | (Tr. 637) 

The principles expounded by this witness are supported by such 
authorities as Annen, Ducommen, Woog and others. (Tr. 638) 

He had read their treatises, including M. Defosses' "General 
Theory of Watchmaking", which is the manual for advanced research in 
the field and its distribution is limited to members of the Swiss Society 
of Chronometry, of which Mr. Fiechter is a member. | 

"Chapter 14 of this work entitled, "Transmission of Energy 
Through Gears in Watches" and pages 243, 252, 247, 249, 251, 283, 
284, and 285, read and studied by this witness, confirm his theories. 
(Tr. 639). 

Exhibit 31 (Respondent's) in the January, 1955 issue of the 
"American Horologist and Jeweler" a trade publication, Page 15 of 
that Exhibit begins an article entitled: "Preserving the Fluidity of Oil 
in Watch Movements", authored by Henry B. Fried. (Tr. 641) 

A horologist is not one possessed of any particular degree of 
skill or scholastic attainment. Membership in a horological society 
connotes acceptance by the membership as one of them meer in. 
horology, and no more. (Tr. 642) | 

The patent (Resevoil) Exhibit No. 23 (Commission), was granted 
to Mr. Fiechter by the U. S. Patent Office and the Resevoil plate as 
earlier (above) described by him performs the functions claimed in the 
patent. (Tr. 644 - 645) 


"What we have described here as Resevoil is a combina- 
tion of figures 2 and 4 (in the patent)" (Tr. 647) 
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The method and machinery used to affix the jewels in a Resevoil 
plate are the same as those used to affix any other jewels to a plate to 
become adjusted to the bridge. (Tr. 650). The quantity of oil ina 
Resevoil type assembly (bearing) is sometimes 3 times, sometimes 4, 
always more than twice as much as in other types bearing constructions. 
(Tr. 650) 

Mr. Fiechter, being familiar with Tornay Watches such as 


Commission Exhibits 1, 2, 3, 4 and 24, 25, 26; identified Exhibit 21 


(Commission) as a Resevoil plate which fits over an 8 and 3/4 ligne 


gents watch. It was attached to the train bridge of the "gent's" watch 
so that the Resevoil jewels could "function in collaboration with the 
other jewels. . ." It was designed by Mr. Fiechter and precision 
machined with the finest available machinery. (Tr. 658) 


"This in my opinion is one of the best industrial precisions 
available today and all parts in a watch are not usually kept 
to such standards of precision." (Tr. 659) 


Assembly instructions specified that a drop of oil had to be applied 
"underneath every one of the bombe jewels in the plate. " (Tr. 659) 

Commission Exhibits 24, 25 and 26 constitute parts of a dis- 
assembled Tornay watch. The plate was a Resevoil plate, and Mr. 
Fiechter had supervised the assembly of plates to Tornay Watches as 
consultant to The Torney Watch Company. (Tr. 663) His specifications 
for assembly would have been the same for Exhibit 26 (Commission) 
as for Exhibit 1, which is the other plate. (Tr. 663) He had manu- 
factured both and each contained four oil jewels and they function in the 
same manner that he described earlier in his testimony concerning 
Resevoil jewels generally. (Tr. 664-665) Assembly instructions were 
given Respondent's employees by Mr. Fiechter and he supervised the 
assembly. (Tr. 677) 

176 Of primary importance in maintaining the accuracy of a watch is 

an unchanging condition of lubrication. "Once you have lost that condition 
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of lubrication, you get into wear and tear" and consequent changes of 
tolerance affecting the accuracy of the movement. (Tr. 680) 


"The friction is brought about by wear of one Surface 
on another, but as long as you have a film of oil, you/are 
malaxing your film of oil, instead of wearing your parts. 
That is the purpose of the oil." (Tr. 682). . . "It (Shaft 
or pivot) is separated from the surface of the jewel by the 
film of oil as long as it exists. When that film of oil jis 
oxidated or evaporated, then you get direct contact and at 
that moment you get a tremendous increase in friction. " 


(Tr. 682) | 

One of the two functions of the traditional type cap jewel is to 
maintain a drop of oil in capillary position "so as to keep as long as 
possible a good lubrication around that point of contact. " As long as 
there is oil, "you have that film of oil in between both (pivot and end 
stone) and as long as you have oil you have low friction. " "When the 
oil is gone, you have high friction and destruction of metal. " (Tr. 


683-684) 
The Resevoil oil jewels introduce 3 or 4 times more ‘oil into 


each bearing assembly. (Tr. 686) | 
"If the oil in the assembly by its presence prevents 
the oil which is maybe working on the pivot from evaporating, 
it serves a useful purpose. The minute you are preventing 
the oil which is working from evaporating, you are doing 
something tremendously useful, and the proof of it is that all 
over the world. . . in hot climates, people are coming to 
prefer that system (Resevoil) to the other system. (Tr. 687) 
| 


"In 1947, when I came to this country, I was working as 
an office manager of the Wyler Watch Agency. At that time, I 
saw there was a differential in tariff from 17 to 21 jewels, and 
I felt that the whole concept of basing the tariff on the number 
of jewels in a watch was ridiculous, because it has nothing to 3 
do with its efficiency; so, if the public wanted 21 jewel watches, 
and had to pay through the nose to get them, I set myself to give 
them a better watch for less money, and every invention I have 
made was always motivated by the hope to give more for the 
money to the public. " 'So I started to work on this premise and 
tried to find something I could manufacture in the States and 
apply on Swiss watches which will improve them, which will be 

| 
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functional and which will be beneficial to the public, and 
that's why I maintain that the Resevoil 21 jewel watch is 
much better than the American made 21 jewel watches, and 
besides, it costs much less." (Tr. 690) 


Mr. Fiechter, in supervising the assembly of Resevoil to Re- 
spondent's watches, was engaged in setting up procedures for such as- 
sembly that would insure proper function. (Tr. 691 - 692) 

Jewels are used as bearings in watches rather than steel for 
three reasons: they maintain oil longer, they do not oxidate the oil, and 
they are harder. (Tr. 695) Jewels are used in Resevoil for the same 
reasons that jewels are used in other type bearing assemblies. (Tr. 
696) 

Exhibit 43 (Respondent) isa "pie cut. . . ona side view ina 
6 x 8 watch movement, caliber No. E. 48, the cut starting through the 
stem, following through the main spring and barrel assembly, through 
the center wheel, through each of the train wheels, through the anchor and 
through the balance wheel." "The scale of the drawing is ten to one, the 
colors have been added by myself. . . to show the jewels and the cut 
runs through one Resevoil jewel assembly, through one conventional 
cap jewel and hole jewel bearing assembly and one conventional hole 
jewel unit." (Tr. 1168) "The Resevoil assembly is marked one, the 
conventional assembly is marked two, the hole bearing jewel is marked 
three. (Tr. 1169) 

The drawing (Exhibit No. 43) accurately indicates the normal 
quantity of oil surrounding the pivot points at the time of installation 
in each assembly. (Tr. 1169) 

The oil markings are in yellow. (Tr. 1170) 


"The drawing shows the jewel bearing assemblies, the oil 
contained in every case." (Tr. 1176) 
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Summary of Mr. Fiechter's Testimony 


1. Mr. Fiechter, Engineer, Watch Technician, inventor and 
specialist in the function and construction of bearings for precision in- 
struments, must stand alone, among ail the witnesses produced by 
both sides, and particularly those called by the Government, as one 
qualified to express an opinion on the technical subject matter here 


involved. His qualifications speak for themselves. | 

2. A jewel becomes a bearing only when it becomes functional 
as an integral part of a bearing assembly. | 

3. There are three types bearing assemblies used in the manu- 
facture of jeweled or lever watches, straight shoulder (single| hole 
jewel type); conical (traditional cap-hole jewel type) and Resevoil (hole 

jewel - oil jewel type). | 

4. Ina watch, the bearing must serve three functions, retain 
end thrust, retain side shake and provide lubrication. These three 
functions are served by each of the three types, including Resevoil, but 
in a different manner in each case due to differences in construction. 

5. The cap jewel in a Resevoil bearing is the same as the cap 
jewel in the traditional conical type assembly. They differ only in 
function and the composite bearing of which each is an integral part, 
performs the same function in each case. | 

6. The Resevoil jewels form integral parts of jewel bearing 
assemblies and are an advance in the prior art of jewel bearing con- 
struction as is recognized by Patent No. 2478865 granted to Rene 
Fiechter by the U. S. Patent Office. | 

179 The Resevoil jewels add 3 to 4 times more lubrication to the watch 
movement and they prolong the fluid life of the lubrication in the bearings 
of watches to which they are assembled. | 
8. Cap jewels in traditional watches can be justified as lubricating 


elements in jewel bearing assemblies on stronger grounds than they can be 
| ; 
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as thrust bearings. Since the co-efficient of friction, assuming all things 
equal, of a conical pivot is about the same as that of a square shoulder 
pivot, and since the sturdier straight shoulder pivot is otherwise more 
desirable, the traditional cap jewel is technically of value only because 
of its lubricating features. 

9. The Resevoil cap jewel is superior to the more traditional cap 
jewel in bearing construction for the reason that it is an advance in the 
prior art of which the latter is a part and because it is specially engineered 
to accomplish the single purpose of providing and preserving lubrication in 
the bearing of which it is an integral part. 

10. Resevoil type jewels are friction pressed into precision ma~- 
chined jewel plates and affixed to the train bridge of 17 jewel watch move- 
ments in the same manner that the 4 additional cap jewels are affixed, 
after friction fitting to a machined plate and attached to the train bridge 
of what would otherwise be a 17 jewel movement. They differ only con- 
structurally in that each Resevoil jewel becomes an integral part of a 
Resevoil type jewel bearing assembly, while the traditional cap jewels 
each become an integral part of a conical type jewel bearing assembly, 
in which the sturdier square shoulder pivot is supplanted by the less 


durable conical type pivot on the antiquated theory that the co-efficient 


of friction is less in the latter. 
11. Resevoil type watches are 21 jewel watches. 
12. Respondent's watches are 21 jewel watches. 
13. Resevoil jewels prolong the life of the oil in watch movements. 
14. Resevoil type jewel bearings contain 3 or 4 times as much 
oil as the traditional bearings. 


4, Alexander Moskowitz 


A watchmaker, self-employed and qualified with 25 years of ex- 


perience as such (Tr. 700) Learned his trade in Czechoslovakia at a 
trade school such as did all of the Government "experts". (Tr. 701) 
He is well experienced in repairing and servicing watches as well as 
in assembling them, including "quite a few Swiss watches. "' (Tr. 702) 
Resevoil "keeps in more oil to the pivots". He knows, because 
he assembled Resevoil type watches. (Tr. 703 - 703) He assembled 
Resevoil plates to 17 jewel movements in the manner the inventor (Mr. 
Fiechter) has stated they should be. (Tr. 703 - 704) 


"Well, in my opinion it (Resevoil) is better because it doesn't 
go in the dust into the oil where the jewel, where the pivot 
goes into the jewel, because it is covered up by the Resevoil 
bridge and the watch will keep a longer life. You wouldn't have 
to clean it so soon. The pivots wouldn't wear out so S00n as 
any other. . .' (Tr. 705 - 706) . . . "I repair the watches 
(I assemble) too, these Resevoil? I didn't get back a yet 
since Iam working on those." (Tr. 707) 


In his experience watches of similar quality sect by nim were 
returned for oiling and service, while Resevoil type watches were not. 
(Tr. 709) | 

In assembling Resevoil to a movement, he applies one drop of 
oil to each oil (Resevoil) jewel. (Tr. 710) 

When assembled, the 4 jewels in a Resevoil plate fit on the train 
bridge, "where the four wheels are in the pivots. " (exposed) (Tr. 710- 
711) 

Referring to Exhibit 17 (Respondent's) this witness marked the 
three screws removed from the train bridge in the assembly of Resevoil 
as: AA, BB, and pointed out that the four Resevoil jewels are fitted 
over jewels N, P, Land J. (Tr. 713) They cap those hole jewels. (Tr. 
714) | 

Referring to the balance wheel model (Exhibit No. 8, Respondent) 
Mr. Moskowitz identified the model d the hole jewel (Exhibit No. 9) and 


cap jewel (Exhibit No. 10). The four Resevoil jewels are the same as the 
| 
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model of a cap jewel. Anda jewel does not become a bearing until it 
becomes functional in a bearing assembly. (Tr. 717 - 718) He identi- 
fied the hole jewel in the drawing of a straight shoulder assembly (Ex- 
hibit No. 5, Respondent's) (Tr. 718) as a type found in 17 jewel watches. 
On the top part of the second drawing, showing the conical type 
bearing assembly, ‘he noted that the wheel shown is the traditional "cap 
jewel assembly" found on balance staffs found in 17 and 21 jewel watches. 
(Tr. 719 - 720) He pointed out the Resevoil assembly shown in Exhibit 
No. 7, and stated that he had, in his experience, seen such constructions 
in non-Resevoil type watches. (Tr. 721) He stated that the assembly 
(Resevoil Exhibit No. 7, Respondent) was composed of a hole jewel 
and a cap jewel. "It (cap jewel) keeps more oil and doesn't let dry 
out the oil in the hole jewel. . . and it doesn't go in dust. . . (it) 
preserves the pivot to be good much longer than any other. . . " (Tr. 
722) and in that (Resevoil type) bearing assembly, the hole jewel con- 
tains oil which is preserved longer by the applied Resevoil (oil) jewel. 
(Tr. 723 - 724) He identified the straight shoulder pivot as "the regular 


pivot" and the other type used as "conical". (Tr. 724) 


He was not permitted to give his opinion as to whether the Rese- 
voil bearing was superior to the traditional, conical type. (Tr. 725 - 
726) The oil jewels in Resevoil serve a useful function. (Tr. 728) It 
does "exactly the same thing" that the traditional cap jewel does ina 
conical assembly. (Tr. 728) 

182 Respondent's Exhibit No. 32 was identified as a 21 jewel Bulova 
movement (6 x 8) a common size. (Tr. 729) He had seen thousands like 
it. Turning the dial side of the movement down, four cap jewels and one 
hole jewel are visible to the naked eye, one at the balance wheel and 
one each at the 3rd, 4th and escape wheel (train). (Tr. 73 1) 

Those attached to the train ($rd, 4th and escape wheel) are con- 
tained in a bridge similar to the Resevoil bridge. The witness removed 
the plate containing the three cap jewels by extracting one screw. The 
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cap jewel plate thus removed is in evidence as Exhibit 33 (Respondent) 
This plate is similar to a Resevoil plate. (Tr. 734 - 735) Both serve 
the same function. (Tr. 735 - 736) Except on the balance wheel, the 
pivot touches the cap jewel in the traditional conical type assembly 
only "once ina while’. (Tr. 740 - 741) He has seen cap jewels used 
on straight shoulder pivots that were not Resevoil. (Tr. 744) He 
pointed out that the end thrust, taken up by the cap jewel in the conical 
type bearing assembly is taken up by the hole jewel in the Resevoil 
bearing. (Tr. 747) 


Summary of Mr. Moskowitz's Testimony 


1. He is a trained and qualified watchmaker. 

2, He has assembled watches for importers, sometimes with 
Resevoil, more frequently without it. 

3. In his experience no Resevoil type watches that he had 
assembled had been returned for cleaning and oiling while numbers of 
watches of Similar quality, but without Resevoil had been returned for 


those purposes during the same period of time. | 
183 3. The Resevoil jewels add oil to the watch and prolong the life 
of the oil in the bearing assemblies to which they are affixed. 
4. Resevoil jewels are cap jewels. | 
5. Resevoil jewels are functional and useful. | 
6. They function in an assembly in the same manner that other 
cap jewels function in the traditional, conical type bearing éxcept that 
the end thrust is taken up on the cap jewel in the latter case, while it 
is taken up at the hole jewel in the Resevoil bearing. ! 
7. Each Resevoil jewel, when affixed to the exposed jewels in 
the train bridge, becomes an integral part of a jewel bearing. 
8. The Resevoil bearing is superior to the other two, conventional 


bearings. 


5. Allen V. Tornek : 
He is a watch importer, the Respondent in this action, and in the 


watch business since 1940. Among other segments of that industry he 
owned and operated a large repair and service business. (Tr. 753) In 
that business he "handled tens of thousands" of new and used watches. 

"I would say safely that 95% of our repair business consisted of cleaning 
watches for our customers." "That was the major repair difficulty. " 
This aroused his curiosity and he discussed the problem with innum- 
erable watchmakers and technicians. (Tr. 755 - 756) The answer was 
always the same. "It is the drying up of the oil." (Tr. 756) 

His repair company repaired watches sold by Montgomery Ward 
and Company. He observed that this large catalogue house had a high 
percentage of its returns coming, by mail, from the South, and such 
often required cleaning twice a year. The watches were guaranteed by 
the seller for one year. He maintained "tremendous records". (Tr. 
757) Based on his observations and this tremendous repair and service 
experience, he concluded that the oil in watches dried quickly and easily 
and that watches have to be cleaned for that reason. (Tr. 757) He 
discussed this problem with Mr. Fiechter, who subsequently presented 
to him an excellent method of preventing "this drying and quick drying 
of oils in a watch." He assisted Mr. Fiechter in obtaining the patent. 
(Resevoil) (Tr. 759) Tornay watches are sold by Mr. Tornek to re- 
tailers. He sells both Resevoil and non-Resevoil type Tornay Watches 
and sales of both are guaranteed. (Tr. 762) 

184 Under the guarantee used in both cases his retail customers 
returned to him for repair and service watches brought by their con- 
sumer customers. He had a considerable investment in the patent, 
the watches, tools and dies and the investigation and complaint of this 
agency damaged him immeasurably. (Tr. 763) 

He maintains a repair and service department as an adjunct of 
his watch business. 
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", . , throughout the year, since we started to manufacture 
the Resevoil device and affix it to Tornay Watches, we have 
had practically no returns. .. . less than 75 watches." 
(Tr. 765) 


During this same period he has sold 17 jewel Tornay watches 
| 
(the same movement which is sold as 21 jewels when the Resevoil is 
attached) to the same customers and with the same guarantee. (Tr. 
766) | 


"T would say our returns of 17 jewel watches are at least 
10 times as much as Resevoil watches."' (Tr. 766) 


Over a given span of years, about 50,000 17 jewel Tornay 
Watches were sold. Between 10,000 and 12, 000 Tornay 21 (Resevoil) 
jewel watches were sold during that same period of time to substantially 
the same customers with the same guarantee and both types a the 
same movements. | 

Exhibit No. 31 and No. 31A (Commission) is a written guarantee 
booklet enclosed with Resevoil type watches. (Tr. 1126) coe the 
function of the Resevoil jewels. 


"We have changed this (Exhibit No. 31 and 31A) guarantee 
whereby we eliminated the phrase on the front page, ‘which states 
how it insures double life for your watch. We have eliminated 
that and have also eliminated '21 jewels, including fous oil 
reserve jewels', " 


| 
"We now state, 'Resevoil, a patented improvement in 
watch movements' " (Tr. 1128) 


! 

Exhibit No. 30 and 30A (Commission) are pages of printed matter 
from inside the guarantee booklet. (Tr. 1128) 

Exhibit No. 44 is a compilation of figures derived from Respondent's 
invoices for the years 1953, 1954, 1955 and 1956. It indicates the number 
of 17 jewel watches cased, thenumber cleaned; the number of Resevoil 
"21" jewel watches cased, the number cleaned, all for each of those year, 
(Tr. 1131) 
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By "cased" the compilation means "cased and sold". 


Exhibit-No. 45 (Respondent) are the Respondent's invoices for 
the year 1953 from which the compilations for that year (Exhibit No. 44, 
Respondent) were derived. (Tr. 1132) The invoices are marked Exhibit 
No. 45 through 45 Z 158. (Tr. 1133) The invoices are monthly bills 
rendered by Mr. La Zenka during 1953. 

The only difference between the "17" and "21" jewel watches 
cased and sold and tabulated in the compilation, was that the "21" con- 
tained Resevoil. The same basic movement was used. (Tr. 1134) 

Exhibits 46 through 462146 (Respondent) are likewise invoices 
(LaZenka monthly bills) for the year 1954. (Tr. 1137) 

Exhibit No. 47 through 47Z120 are similar invoices from billings 
for the year 1955. 

Exhibit 48 through 48Z126 are such invoices from billings for 
the year 1956. (Tr. 1138 - 1139) 

During 1953, 178 17 jewel watches were cleaned, only two 
Resevoil watches were cleaned. 

During 1954, 1,498 17 jewel watches sold, 165 cleaned; Rese- 
voil watches sold 2,664, cleaned, none. 

During 1955, 17 jewel watches sold 2, 860, cleaned 93; Resevoil 
watches sold, 2,676, cleaned 7. 

During 1956, 17 jewel watches sold, 3, 115, cleaned 75; Resevoil 
watches, sold 2, 892, cleaned, 1. 

The Examiner was asked to take judicial notice of the dictionary 
definition of a jewel. 

Exhibit 49 (Respondent) is a more complete compilation, based 
upon the same invoices (1953, 1954, 1955, 1956) indicating watch repairs 
other than cleaning. (Tr. 1165) It is the same as Exhibit No. 44, but 


contains more information. (Tr. 1166) 


“ 
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| 

Summary of Mr. Tornek's Testimony 
1, He is an importer, has operated a large watch repair busi- 
2. He observed that an extremely high percentage of watches re- 


turned during a one year guarantee period were returned because the oil 


had dried out. 

3. In his opinion Mr. Fiechter, with whom he took up the 
problem, provided an answer. He, therefore, invested capital and 
assisted Mr. Fiechter in obtaining a patent to protect his invention. 

4. Based upon his experience and recollection of service records 
under guarantees of both, about 10 times as many non-Reseévoil Tornay 
Watches are returned for service, as Resevoil type Tornay watches with 
the same movements. | 

5. The phrase, "insures double life for your watch" is no longer. 
used in the Resevoil guarantee. | 

6. A compilation was made from repair and service invoices 
for the years 1953, 1954, 1955 and 1956 establishing that the Resevoil, 
when attached to the 17 jewel movement, reduces the returns for clean- 
ing to a negligible percentage of less than one percent. | 
6. Henry B. Fried 

He teaches watch and clock mechanics at the George Westinghouse 
Vocational High School, Brooklyn, New York. He has been thus engaged 


for 18 years. Before that he was a practical watchmaker in the trade for 
15 years. He made parts for other watchmakers. He is a consultant. 
(Tr. 771) He has been the recipient of honors in the trade. He has 
written articles on watches and watchmaking, including one appearing 

in January, 1955, issueof "The American Horologist and Jeweler" en- 
titled, ''Preserving the Fluidity of Oils In Watch Movements. " (Exhibit 
No. 31, Respondent) The subject is of concern to everyone in the watch 


industry. The article was based upon his study of the Fiechter inven- 
tion. (Resevoil) (Tr. 775) 
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Mr. Fried identified Exhibit No. 34 (Respondent) as a sectional 
view of an escape wheel and pinion, wherein the pivots have square 
shoulders resting on hole jewels. (Tr. 779) 

188 He then identified Exhibit No. 35 (Respondent) as a drawing of 
the same part (as Exhibit No. 34) except that the pivotal shapes are 
different and it shows the traditional conical type bearing assembly. 

Looking at the two drawings, he noted that the dimensions of 
the wheels and pivots were the same. The jewels are the same. 

They differ only in the shape of the pivots. The one shown in 
Exhibit No. 34 is'a regular square shoulder pivot resting on a hole 


jewel. The one shown in Exhibit No. 35 is a conical pivot wherein the 


end thrust is maintained at the end stone or cap jewel. 

They are the type drawings submitted by designers to tool 

makers. They are "factory specifications. w 
‘Summary of Mr. Fried's Testimony 

1. He is a watchmaker, a teacher of that craft and an author 
in the field. 

2. A problem of genuine and universal concern in the industry 
is that of preserving the fluidity of oil in watches. 

3. His article on that subject, Exhibit No. 31 (Res ondent) was 
based upon Resevoil patent. The publication, American Horologist 
and Jeweler" is a trade publication. 

7. George Tordion 

Professor at the Laval University, Faculty of Sciences, Depart- 
ment of Mechanical Engineering, Quebec, Canada. Holds certificate 
as Mechanical Engineer from Swiss Federal Institute of Technology in 
Zurich, (equivalent of master's degree - sub-doctorate) and teaches 
Machine Design at that University. (Tr. 784 - 785) 

189 He also holds a Bachelor's degree in science awarded by the 
Polytechnic School in Bucharest, Roumania. He did post graduate work 
at Zurich doing research in lubrication of gears and bearings. He is now 


doing research on precision gearing at Laval. (Tr. 785) 
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He has worked in the field of thermal dynamics testing turbo 
compressors. He has taught at the Technical State College in Winter- 
thur, near Zurich. (Tr. 786) He was then (at time of testimony) engaged 
in research on precision gearing under grant from the Canadian Research 
Council. He has studied and done research on bearings and lubrication 
of bearings. (Tr. 787) He was a consulting engineer to the watch industry 
in Switzerland, consulted as a gear and precision instrument expert and 
became thoroughly familiar with bearings in watches. (Tr. 788) 

"Science is the basis of watchmaking." (Tr. 789) 


"Many problems in watches are scientific, really scientific 
problems. " | 


The problems involved in jewel bearings do not differ from those 


involved generally in precision instruments. 
At Mr. Fiechter's request, Prof. Tordion made a study of friction 
in different jewel bearings. (Tr. 791) Utilizing Exhibits Nos. 34 and 35 
(Respondent) he compared the friction of the straight shoulder bearing 
with that generated in a conical type bearing. (Tr. 792 - 793) 


"T computed the friction in pivot bearings and in thrust 
bearings, assuming that the forces are equal in both cases, and 
found that both bearing assemblies are identical from ee 
of friction. " 


The two bearings compared were identical except for the shapes 
of the pivots. His conclusion was based upon mathematical computation. ' 

With reference to lubrication, Prof. Tordion compared the two as 
follows: | 


"The difference is. . . 35 has practically no oil 
supply, oil reserve, and No. 34 has an oil chamber. | (Tr. 796) 


"A bearing is a device composed of moving parts and fixed 


parts, which serve to avoid overheating and eraeeeite wear 
between. . . (the) parts." (Tr. 804) 


A watch bearing is the same as any other bearing. There is no 
such thing as a “friction bearing". There is friction in every bearing. 
(Tr. 804 - 805) 

He has never seen any bearing described as a "friction bearing" 
in technical books and knows of no such category of bearings, (Tr. 805 - 806) 
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Jewel stones are used as bearings in watches and in other precision 
instruments. There are two general classifications of such bearings, one 
maintaining forces in the direction of the pivot, the other maintaining forces 
in direction perpendicular to the axis of the pivot. (Tr. 806) 

Jewels are used in bearings because they make the bearing better for 
the reason that they are hard. (Tr. 806) 

Exhibit No. 35 (Respondent) is a drawing of a bearing construction 
with two jewels, "the bearing assembly of two jewels, " one serving journal 
function and the other a thrust function. (conical type) (Tr. 807) 

Exhibit No. 34 (Respondent) is a scale drawing of a bearing with 
two jewels, one serving journal and thrust functions, the other serving 
as "oil supply room". (Resevoil type) (Tr. 807) 

The oil (supply) jewel in Exhibit No. 35 (Resevoil jewel) is part of 
the bearing. (Tr. 807) 


"In every bearing assembly we have solid parts and we have 
lubrication. " (Tr. 808 - 809) 


There are all kinds of bearing lubricants, even air is sometimes so 
used. Oil is used in watch bearings because "in a bearing there are many 
parameters which are responsible for a good function. . . they are responsible 
together, not every one for itself." "The main parameters are the load, 
the clearance, the speed, and viscosity and. . . fora good function of a 
bearing, these four parameters together must satisfy certain conditions. " 

"For a watch bearing we need. . . oil viscosity.’ "For other bearings, 

it can be possible to have a much lower viscosity and we can use water as 

a lubricant." "In other cases we can use a medium with much lower viscosity, 
like air." "But in the range of loads, speeds, and clearances in watch bearings, ~' 
it must be oil." (Tr. 809 ~ 810) 

There is a mathematical formula for calculation of the relationship of 
the bearing forces: 


“load x clearance” 
viscosity x angular velocity 


characteristic number 


or by use of mathematical symbols 
2 

"FEF x psi" , = ae 

Eta x Omega characteristic number 
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The "characteristic number" is not pounds or inches, Iisa 
number, characteristic for the function of a given bearing. | (Tr. 810) 
It indicates whether a bearing works properly, that is, the surfaces are 
separated through an oil film. "If the number does not satisfy certain 
conditions, then the crests of roughness will touch together and the 
bearing will have much more friction and wear than in in the case where 
(there) is absolutely no contact between the two moving parts. " (Tr. 811) 

Prof. Tordian explained the formula to the Examiner. (Tr. 812 
- 821) | 

The wheel utilizing the conical type bearing (cap-hole jewel) when 


functioning (turning) need not necessarily touch the cap jewel in the bear- 
ing. (Tr. 814) "It works somewhere between the two. " | 
192 Viscosity "is a part of the lubrication medium". | 
The witness assumed all factors in the formula the game, that 
is that they were both efficient or "good" bearings and had the same 
characteristic number. (Tr. 821) 
Viscosity is the property of lubricants "'to resist wear. " (Tr. 
822) | 
With a characteristic number, the co-efficient of friction can be 


mathematically calculated. (Tr. 824) | 


Assuming factors to be the same, and difference only in geometri- 
cal construction, two bearings can be mathematically compared (Tr. 824) 
and through such comparison relative efficiency can be determined. (Tr. 
| 
825) | 


In this manner, engineering choices are exercised in evaluation 


of bearing constructions. (Tr. 825) ! 
The two bearings studied differ only in design, in egometry. (Tr. 
867-868) 
Assuming the factors in the earlier formula to be the same and that 
the characteristic number of Exhibit No. 34 and No. 35 were the same, 
Professor Tordion, by another formula, computed their comparative 
efficiency using known and shown geometrical dimensions. | (Tr. 870) 
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The computation was introduced as Exhibit No. 36 A, B, C& D (Re- 
spondent). 

As a result of his computations, he concluded that the efficiency 
was practically the same in both cases. (Tr. 871) 

Then assuming a higher co-efficient of friction in Exhibit No. 35 
than in No. 34, and assuming all other factors to be the same, Professor 
Tordian compared the two bearings mathematically, knowing the geo- 
metrical dimensions as given and concluded that the comparative 
efficiency of the bearing shown in Exhibit No. 34 (Respondent) (conical 
type) dropped considerably. (Tr. 873) These computations were intro- 
duced as Exhibit No. 37 A and B (Respondent) 

193 He used the same formulas in both calculations, assuming different 


coefficient of frictions for the two bearings. (Tr. 877) 


The assumption of different coefficients of friction is based upon 
his expert analysis of the two bearings. (Exhibit Nos. 34 and 35) 


"Tf I look on the design of the two bearings, I see 
that there is a possibility for bearing 35 (Exhibit No. 35) 
to be dry." (Tr. 879) 


The probability of no oil in 35 and some in 34, after use in opera- 
tion of the two, is apparent to an expert. (Tr. 883 - 884) "Bearing 34 
has an oil supply room and bearing 35 has not." (Tr. 884 - 885) 

Given initially the same amount of oil, after operation over a 
period of time; the bearing shown in Exhibit No. 34 (Resevoil) will 
retain the oil longer than that shown in 35. (conical). (Tr. 885) 

Exhibit No. 34 (Resevoil) type will retain and hold the most oil. 
(Tr. 885 - 886) 

On these logical assumptions, Professor Tordion concluded "that 
35 (bearing shown, conical) will have a bad efficiency. " (Tr. 888) 

The Resevoil type (Exhibit No. 34) will retain oil longer than the 
conical type (Exhibit No. 35) It is sturdier and has "oil supply room.” 
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The pivot stresses will be less in Resevoil than in tile conical 
type assembly because of differences in pivot construction. : (square 
shoulder v. conical) (Tr. 888) | 

Prof. Tordion described the Resevoil bearing as a’ 
shoulder thrust bearing. "' (Note that this is same description given by 


‘square 


other witnesses to the single hole jewel bearing.) (Tr. 889) 
194 A large amount of oil in a bearing will retain constant viscosity 
for a longer period of time, even though a smaller quantity is adequate 

to begin with. (Tr. 892) | 
Low viscosity is desirable from the viewpoint of friction ina 


bearing assembly. (Tr. 894) 


", . , [have made two computations. In the first one, I 
supposed the room between the moving and fixed part is filled 
with oilin both drawings. (Exhibit 34 and 35 Respondent) Soe cs 
and because of that, I assumed the friction coefficient was 

the same in both cases. The result was that the efficiency 

in both cases is the same." (Tr. 964) 


"Then, for the second computation, I assumed that the 
room between the moving parts and the fixed part isnot filled 
with oil in the case of 35 (conical) and I assumed this because 
I think that with time it is well possible that oil which was put 
in the parts evaporated and then my computation has shown that 
it is a great difference in efficiency. . ." (Tr. 964 - 965) 

The assumption of presence of oil in the bearing shawn in Exhibit 
No. 34 and absence of oil in that shown in Exhibit No. 35, is based 
upon a comparative analysis of the two assemblies by this expert witness. 
(Tr. 966) | 


"It is my personal opinion that if a student of mine 
with two drawings and say, . . . I have sketched two different 
bearing assemblies, tell me please what you find is better. I 
will say 34 is better at once. "' (Resevoil) (Tr. 967) 


The two jewels constitute the bearing in both cases, | each is a part 
of a bearing. It is the whole, the combination of the two, that constitutes 
the bearing. (Tr. 968 - 969) | 
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The cap jewel in the Resevoil type assembly serves a mechanical 
purpose. (Tr. 969) 

Respondent's Exhibit No. 6 shows two bearing assemblies. In the 
(conical bearing) top bearing the end thrust is taken up on the cap jewel, 
side shake by the hole jewel. 


195 The Resevoil type assembly (Exhibit No. 7, Respondent) is also 


a bearing assembly. It consists of a hole jewel, "which serves aS a 
journal bearing and a thrust bearing, " and a cap jewel, which serves for 
"oil supply room". (Tr. 971) 

Functionally, there are no differences between the Resevoil and the 
conical type bearings. (Tr. 971) They differ only in design. (Tr. 971) 

’ Assuming proper lubrication, the pivot "must not touch” either 
jewel in any type bearing assembly. The moving part should not touch 
the fixed parts. (Tr. 972) 

In the opinion of Professor Tordion, B and C on Exhibit 17 are 
not bearings because he saw no "space for oil", (pallet jewels) (Tr. 975) 
no more than the teeth meshing in wheels or gears in motion are bearings. 
(Tr. 975) 

Referring this time to the diagram of a Resevoil bearing shown at 
the top of Exhibit No. 7 (Respondent) Professor Tordion repeated that the 
cap jewel (Resevoil jewel) serves a mechanical purpose. (Tr. 977 - 978) 

The Resevoil jewel "consitutes an oil supply jewel which is 
necessary for the bearing. (Tr. 981) 

In his opinion the hole jewel in the straight shoulder pivot 
assembly (single hole jewel) should be capped with a Resevoil type 
jewel. (Tr. 982) 

Without the Resevoil jewel, the single hole jewel bearing would 
have oil at the pivot, "but how long”. (Tr. 983) Resevoil is a bearing 
construction. (Tr. 989) The whole assembly is the bearing. (Tr. 990) 
There are other bearings (than watches) where the thrust and journal do 
not come in physical contact. (Tr. 990) 
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The addition of the Resevoil jewel to the hole jewel (straight 
shoulder) bearing makes a better bearing. (Tr. 991 - 992) | 
196 In his opinion the Resevoil bearing will contain substantially 
more oil than the square shoulder bearing. (single hole jewel) (Tr. 
994) | 
Friction-wise, there is insignificant or no difference between 
the Resevoil bearing, the conical type bearing and the square shoulder 
bearing (single hole jewel) if you assume the same amount of lubrication, 
speeds, weights, etc. (Tr. 1003 - 1004) The assembly appearing at the 
top of Respondent's Exhibit No. 7 (Resevoil) is a bearing. (re. 1004) 
In the Professor's opinion, the Resevoil bearing is a better ‘bearing. 
(Tr. 1006) The "oil jewel" is a part of the Resevoil type bearing 
necessary to "make an oil supply". (Tr. 1007) | 
Summary of Professor Tordion's Testimony | 
1. Scholar and scientist, a university professor teaching machine 
design, consultant to the Swiss watch industry, Professor Tordion is, 
most significantly here, a bearing expert. i 
2. A bearing is a device composed of moving parts and fixed 
parts which serves to avoid overheating and excessive wear between the’ . 
parts. ’ | 
3. There is no such thing, technically speaking, as a friction - 
bearing. | 
4. Assuming only dimensional differences in geometric design, 
and all other factors the same, thee is no practical difference between 
the Resevoil bearing, the conical (traditional hole-cap jewel) bearing, . 
and/or the square shoulder (single hole jewel) bearing, except that. the 
Resevoil bearing provides more oil and prolongs the life of the oil. 
5. Insofar as friction alone is concerned, all factors being the 
same, all three bearings are identical. | ’ 
197 6. The sturdier square shoulder pivot is more desirable than. the” 
‘€onical type. It is found in the Resevoil type assembly and j in the square 


shoulder type (single hole jewel) in watches. 
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7. Each Resevoil jewel is an oil supply jewel in a. bearing. 
8. Each Resevoil jewel serves a mechanical purpose ina 
bearing. 
9. Every watch bearing must serve three functions. It must 
retain end thrust, retain side shake and provide lubrication. 
10. All three types bearings serve these three functions, but 
each is designed to do so in a different manner than the others, and the 
three differ functionally only in that the Resevoil bearing provides a 
larger supply of oil. 
11. The cap jewel in a Resevoil bearing is an oil supply jewel 
and forms an oil chamber in the. bearing. 
12. The Resevoil bearing is superior to both the conical type 
( traditional hole-cap jewel) and to the square shoulder (single hole jewel) 
type bearing. This because it contains more oil and retains the oil longer. 
“13. Two jewels found in all jeweled watches and commonly advertised 
as bearings (pallet jewels) are not bearings, just as the leather in a shoe 
is not a bearing between the foot in the shoe and the ground. 
14. Lubrication in a bearing is an essential ingredient. The co- 


efficient of friction in a bearing is adversely affected by changes in 


viscosity, which is a property of bearing lubricants. 

15. The oil in the conical (traditional cap-hole jewel) bearing will 
"dry out" faster than that in a Resevoil bearing. 
8. Benjamin S. Rich 

Watch wholesaler, certifier of watches and a licensed appraiser. 
(Tr. 827) A gemologist, in the jewelry and watch business since 1929. 
Buying and selling watches, he is familiar with watches that use Resevoil. 
He had sold Resevoil type watches at the rate of about 100 per year during 
the three yearg’preceding his testimony. (Tr. 828) He sold them as 21 
jewel watches. He is familiar with jewels in watches and selling jeweled 
watches. 
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"No customer will ever ask where the jewels are located . 
when I say that a watch is a 17 jewel watch or a 21 jewel 
watch, I just say it and, being a store of our caliber, 
we are never questioned, our integrity and our guarantees 
substantiate me in the long run.” (Tr. 832 - 833) _ 


"We guarantee watches for one year." ‘Usually the guarantee is 


a manufacturer's guarantee. "I have made an exception in the case of 


Resevoil to a two year guarantee." (Tr. 834) | 


"Well, I didn't give a two year guarantee in the beginning. 
I started it last year. . . . My percentage of repairs were lower 
than any other watch and it ‘was unusual because the type < of pee’ 
that Isell this. . . Resevoil are usually the laboring . 
white collar class. . . truck drivers... waitresses . Bins 
I reduced the price because I had no repairs, . . (Tr. 835 - 836) 


\ 


"I get back. . . about 15 out of a hundred for repairs (all 
watches) 3% would be Resevoil, 12% would be other| watches." . 
(Tr. 841) | 


And the Resevoil is sold for much less than any other watch Mr. Rich 
sells. (Tr. 841 - 842) Yet, the Resevoil type is the only watch he 

guarantees for two years though some sell for as high as $300. 00 and 

$400. 00. +(Tr. 841, 843) 

Summary of Mr. Rich's Testimony 

1. He is an“experienced retail jeweler operating a busy store in 

New York City and has bought and sold all kinds of watches since 1929. 

2. He sells Respondent's watches as 21 jewel watches. They cons : 

tain Resevoil. | 

3. If he sells a watch as a 17 jewel watch or a 21 jewel watch hé 


must stand behind his sale. He guarantees his watches. _ 
4, His experience with Resevoil has induced him to extend his 


guarantee from one to two years. 
5. While 12% of all other watches sold by him are returned for 
service or repair, only 3% of Resevoil type watches are returned. This 
despite the fact that the latter type is sold to laborers and |white collar : 
workers and retails for less than any other watch he sells. 


9. Joseph La Zenka 
Self employed as watchmaker and assembler for ten years after 


serving apprenticeship with a watch manufacturer. He repairs and 
services watches. He is familiar with Resevoil type watches. (Tr. 

843 - 844) He is familiar with the manner in which Resevoil is assembled 
to the movement.’ Removing the two screws from the train bridge, place 
"two, three drops of oil on each (Resevoil) jewel before applying it 

on the train bridge of the movement". . . then affixing it with two 

“other screws". (Tr. 845) 

He had assembled from 18 - 20,000 Resevoil type watches. He 
also assembled watches for other importers and during the same period 
of time had assembled "several hundred thousand" other watches. He 
services and repairs the watches he assembles The Movements are 
similar (Tr. 846-847) in quality. His repair records are in the form 
of "billings". (Tr. 847) - 

In his opinion the Tornay Watch with the Resevoil attachment is 
a 21 jewel watch. (Tr. 851) 

The Resevoil plate contains 4 stationary cap jewels. They are 
the same as the other cap jewels in the movement to which the plate is 
applied. (Tr. 851) They serve a useful function. (Tr. 851) 

200 He identified the assembly at the top of Exhibit No. 6 (Respondent) 
as a bearing, consisting of a cap jewel, a hole jewel, a pivot, containing 
oil. (Tr. 855 - 856) 

The assembly at the top of Exhibit No. 7 (Respondent) was identified 
as a Resevoil bearing, composed of a cap jewel, a hole jewel and pivot, 
containing oil. (Tr. 856 - 857) 

The Resevoil bearing performs the same three functions as the 
conical bearing (cap-hole jewel), differs only in the manner it performs 
them and in that/it holds more oil - longer. (Tr. 857 - 858) 

In the standard (conical) bearing the oil is applied to the cap jewel, 
not to the hole jewel. Note that in the asembly of the Resevoil, oil is 
already present in the hole jewel and additional oil is added to the cap 
jewels (3 or 4 drops each). (Tr. 858 - 859) 


85 


The "majority of times" that the standard 21 jewel watch (non 
_ Resevoil) is returned for repair, the oil in the conical bearing is dry, 
(Tr. 859) while in Resevoil type watches, returned for repair, he found S 
a film of oil on the cap jewel (oil jewel). and the oil in the tearing fresher. « % ? 
(Tr. 860) 
He and Mr. Tornek had put 150 Resevoil type watches away" 
for 17 or 18 months. '(When) we took them out, we checked each one” 
. "Well, we saw that each plate, the Resevoil plate, they had on ~ 
‘because that's a good length of time''. . . "But the watches still had 
very good motion." (Tr. 860) 


"Now, I have been caring for importers now for eight 
years in 17 jewel. Inoticed that when they had a surplus 
and the movements weren't being used up as frequently as they 
usually do, after a year or so we had to clean them Beatty ne 
They (150 watches tested) should have been dried out completely. 
(but weren't) Other 17 jewel watches would have been dried out 
under those circumstances. " 


After a year to fourteen months similar 17 jewel watches have to 
be disassembled, cleaned and oiled. (Tr. 861) He did not have to clean 
or oil any of the 150 watches tested. See also Tr. 863 - 864. : 

Summary of Mr. La Zenka's Testimony 


1. He is a watchmaker, an assembler for importers, and has’ 


assembled watches for. Respondent and for other importers. He is 
familiar with Resevoil. | 

2. He assembles Resevoil to 17 jewel Swiss movements in the 
manner prescribed by the inventor. 


3. Resevoil plates contain four cap jewels. which. Be assembled 
to the train bridge in such a manner as to cap the exposed'hole jewels of 
the train. 


4. Resevoil jewels are cap jewels. 

5. Assembled, each Resevoil jewel becomes a part of a watch 
bearing. 

6. Resevoil type watches are 21 jewel watches. 
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7. The Resevoil bearing performs the same functions as the 
conical bearing (traditional hole-cap jewel). It performs them differently. 
8. The Resevoil bearing contains more oil. Three or four drops 
are added to the cap (oil) jewel at assembly stage, whereas only one drop 
is added to the cap jewel in the conical assembly. And, in addition, some 
oil is already present in the hole jewel when the Resevoil is affixed, where- 
as none is there present in the conical type bearing. 
9. Resevoil jewels hold more oil. They retain the oil longer. 
10. Resevoil type watches do not "dry out" as fast as other watches. 
11. Resevoil type watches do not require cleaning as often as other 
watches. 
12. The oil jewel in Resevoil will retain a film of oil longer than 
the cap jewel in the conical bearing. : 
10. Victor Huff 
202 Watch importer, buys and sells watches, and in the watch business 
for 30 years. 
Also a watchmaker, he had worked as a watch repairman (Tr. 895 - 
896) where he serviced and repaired watches. (Tr. 896) He maintains a 
service department at his company. He is thoroughly familiar with 17 jewel 
movements. 
He is familiar with Resevoil and had been buying and selling Resevoil 
type watches for about three years. (Tr. 898 - 899) Roughly, afew 
thousand of them. He sold them as 21 jewel watches and in his opinion they 


are 21 jewel watches. (Tr. 898) 


"We don’t or ‘have not received any back. I specifically 
instructed the repair department to inform me when these 
watches are returned, as I wanted to see just what the repair 
would be on this item, . . . (this is unusual)" (Tr. 899) 


He also sells the same Soe same styles without Resevoil as 


17 jewel watches, in large quantities. "We get back more of the 17 jewel 
watches." (Tr. 903) "I can tell you now (without looking at voluminous 
records) that we hardly got any back with the Resevoil." (Tr. 905) 
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Approximately 10% of the regular non Resevoil 17 jewel movements 
are returned for repair or service. (Tr. 907 - 908) | 

"We haven't gotten any of the Resevoil back." (Tr. 909) 

A tremendous proportion of 17 jewel watches (non Resevoil) are re- 


turned after from one to one and a half years because the oil is dried up." 
(Tr. 909) \ 

Resevoil consists of four additional "oil reserve jewela." (Tr. 910) 
They are cap jewels and they are the same as other cap jewels in the 17 
jewel movements to which they are assembled. (Tr. 910) | 

The purpose of "jewels" (bearings) is not to eliminate friction. "TI 
think it is that it's just that they will last longer." (Tr. 913) They reduce 
wear. (Tr. 914) 

In servicing or repairing the traditional 21 jewel watch 


| 
‘or 17 jewel 
watch wherein the conical bearing is used, the cap jewel is removed so that 
dirt and grit can be removed. (Tr. 915) Then a drop of oil is added to the 
cap jewel. The conical bearing serves three functions, end thrust, side 
shake and lubrication. (Tr. 917) The Resevoil bearing serves the same 
three functions. (Tr. 917 - 918) 

Oil is added to each "oil jewel" in Resevoil before it is assembled 
to the watch. (Tr. 918) | 

The Resevoil bearing holds the most oil. (Tr. 918 - 919) 


‘But the reason that we use a little more oil in'the 
Resevoil is that there is more space for it. There seems to 
be a slight indentation, whereas a cap jewel is generally 
cia shaped and there is no room at all for the oil. "' (Tr. 
919 


Summary of Mr. Huff's Testimony 
1. He is an importer and buys and sells 17 jewel Swiss movements 
in quantity. He has been in the watch business for over 30 years and is 


trained as a watchmaker, having serviced and repaired watches during the 


course of those 30 years in the business. He is familiar with Resevoil. 
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2. The Resevoil type watch is a 21 jewel watch. 

3. The Resevoil plate contains four oil reserve jewels which are 
the same as the cap jewels in the movement to which they are assembled. 

4. Each Resevoil jewel, when assembled, becomes part of a bearing. 

5. A Resevoil bearing performs the same functions that the conical 
bearing performs. The two differ only in that the end thrust, taken up by 
the cap jewel in the conical bearing, is taken up by the hole jewel in the 
Resevoil bearing. 

6. The Resevoil bearing contains more oil than the conical bearing. 

7. About 10% of the 17 jewel watches sold by him over a three year 
period were returned for service or repair. No Resevoil type were returned 


during that same period. 


8. The Resevoil bearing contains more oil than the conical bearing. 
11. Adolph Wenkler 
An importer of watches, in that business about 30 years. Attended 


watchmaking school in Czechoslovakia and worked at that trade for about 
15 years. (Tr. 923 - 924) 

He maintains and supervises the service department of his company, 
and is familiar with Resevoil. He has sold thousands of Resevoil type 
watches over a three year span all as 21 jewel watches. (Tr. 927) 

The Resevoil plate contains 4 cap jewels and they are oiled before 
being attached to the train bridge. 


"This is the same jewel as all other cap jewels.". . 
‘We have sold I would say in the thousands and we found it 
very satisfactory and this I would say comes from the repairs 
(that we get back)". (Tr. 927) 


The primary function of the cap jewel (Resevoil and traditional) is 
the oil. (Tr. 934) 

He has seen the Resevoil bearing in "21 jewel" watches. 

The Resevoil bearing and the conical bearing are the same. (Tr. 935) 
The two have the same functions. (Tr. 936 - 937) The bearing is composed 
of hole jewel, cap jewel and pivot, containing oil. (Tr. 937 - 938) The 
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Resevoil bearing contains more oil than the conical bearing. (Tr. 939) It 

is a bearing in the same sense of that word. (Tr. 939) “They are both 

bearings. "' "Both jewel bearings. "' (Tr. 940) | 
205 Jewels are used in bearings because of their hardness.| "That makes 


the watch stand up for more accuracy and lasts longer." (Tr. |941) "It 


| 
is harder than steel." "That is the purpose of it." (Tr. 941) 
. . . Inthe wheels where. . . the train wheels, when a watch 
has only a certain amount of oil, within a short time, I would 
say between eight and twelve months, the oil drys up. Then, 

the watch has to come back to repair for cleaning." (Tir. 943) 


"But if there would be fresh oil added, or protected, 
then the watch, of course, would run much longer time, " (Tr. 943) 


| 
In his experience Resevoil jewels accomplish that purpose. (Tr. 943) 
| 


Summary of Mr. Wenkler"'s Testimony | 
1. He is a trained and qualified watchmaker and oe in the 


business of importing and selling watches. | 
2. He is familiar with Resevoil and sells Resevoil type watches : as 
21 jewel watches. 


3. Resevoil plates consist of 4 cap jewels. They are oiled before 
| 


assembled to the watch movements on the train bridge. 


4. Resevoil jewels are just like any other cap jewels. | 

5. The resevoil bearing performs all of the functions performed by 
the conical bearing. | 

6. The bearing is a composite of jewels, pivot and lubrication. 

7. The Resevoil assembly is a bearing, just as the conical assembly 
is a bearing. Both are jewel bearings. | 

8. The "oil jewel" (cap jewel) in a Resevoil bearing adds oil and 
protects the oil. | 
12. Reuben Dorf | 

206 A watchmaker for 10 years. Attended watchmaking School He has 

been working at the trade since finishing school. (Tr. 946 - 947) 

Three kinds of jewels are found in watches, hole, cap and impulse. ‘ 
(Tr. 947) | 
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He is familiar with Resevoil. Resevoil is a plate with four cap 
jewels attached to the train bridge. (Tr. 948) 

The 4 Resevoil jewels are adjusted over the exposed hole jewels in 
the train: the escape wheel, the third wheel, the fourth wheel and the 
center wheel. (Tr. 949) Before affixing oil is added to each jewel. They 
are part of a watch bearing. (Tr. 949) 

"They are cap jewels the same as the others. " 

Jewels function to "help the watch run smoothly. . . and to hold the 
oil." "Mostly to hold the oil." (Tr. 950) 

One drop of oil is added to each Resevoil jewel. (Tr. 955) 

The combination hole jewel, oil jewel, pivot and oil composes a jewel 
bearing. (Resevoil type) (Tr. 956 - 957) 

The Resevoil bearing performs the same functions as the conical 
bearing. (Tr. 958 - 959) 

Even in the conical bearing (traditional cap-hole jewel) the pivot does 
not touch the cap jewel but a filament of oil. (Tr. 959) 

The cap jewel in the conical bearing is not a bearing; the composite 
of hole jewel, cap jewel and oil is the bearing. (Tr. 962) And the same 
is true of the Resevoil bearing. (Tr. 962) 

They are functionally the same but constructed differently. (Tr. 963) 

207 Summary of Mr. Dorf's Testimony 

1. He isa watchmaker. Has been repairing and servicing watches 
for 10 years. 

2. He is familiar with Resevoil. 

3. The Resevoil plate contains 4 cap jewels and is affixed, after 
oiling, to the train bridge of the movement so that one jewel fits over the 
exposed hole jewel at each of the following: center wheel, escape wheel, 
3rd wheel, 4th wheel. 

4. The Resevoil jewels are identical to any other cap jewels. 

5. The cap jewel alone, be it in a Resevoil or ina conical assembly 
is not a bearing. 


6. The bearing is the composite of hole jewel - cap jewel and oil. 


7. Resevoiljewels, assembled in position, become parts of bearings, 
just as do traditional cap jewels, properly assembled. 


8. The Resevoil bearing is a jewel bearing just as the 
is. They perform the same functions 


conical bearing. 


9. The cap jewel itself is not a bearing. It becomes a part of a 
bearing when properly assembled. This is true of both Resevoil cap jewels 
and traditional cap jewels. | 
13. Boris Kovaliv 

He is a watchmaker (16 years). Schooled and trained in the craft in 
Russia, Poland, Czechoslovakia, Germany, and in this country. (Tr. 1009 - 
1010) He was a watchmaker in the service department of ce for two 
years. (Tr. 1011) 

Became familiar with Resevoil. Assembled Resevoil type watches. 
Assembled Resevoil plate to a 17 jewel movement, removing screws from 
the train bridge, oiling each of the 4 Resevoil jewels, and put it in place 
with two new screws. | 
208 Referring to Exhibit No. 17 (Respondent) he identified the screws re- 

moved as AA, BB, and CC. The plate is carefully adjusted to the train 
bridge. (Tr. 1012 - 1013) 
The four Resevoil jewels are cap jewels. They are abput the same 
as any other cap jewels. (Tr. 1012) | 
The roller and pallet jewels found in all lever watches are not bear- 
ings, Tr. 1013 - 1014) | 
+ The assembled Resevoil jewels serve a useful function, 


"First of all, it retains the oil, it covers, fromthe _ 
outside air, ‘and it is to hold the assembly tight.” (Tr, 1014) 


They each form part of a jewel bearing. (Tr. 1014) 
"Actually" the function of Resevoil jewels and other cap jewels is 
the same. (Tr. 1016 - 1017) 
A bearing is the assembly composed of hole jewel, cap jewel, pivot 
and oil. (Tr. 1017 - 1018) The pallet jewels are not bearings. (Tr. 1018) 
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A bearing consists of assembled parts, and the "regular" (single hole 
jewel or square shoulder) bearing is composed of hole jewel, pivot and oil, 
(Tr. 1021) "doing the function(s) (of a) complete unit." (Tr. 1021) In 
process of cleaning or repairing, such bearings are oiled by placing a drop 
in the hole jewel. (Tr. 1021) This (regular or single hole jewel) bearing 
serves 3 functions - end thrust, side shake and lubrication. (Tr. 1022) 

The conical bearing (traditional hole - cap jewel). is composed of a 
hole jewel, cap jewel, pivot and oil. (Tr. 1023) The composite of these 
elements comprise a jewel bearing, (Tr. 1023) and this bearing (conical) 
performs the same functions as the regular (Square shoulder) bearing, but 
in a different manner. (Tr. 1024) It holds a little more oil than the 
regular (square shoulder) bearing. (Tr. 1025); the oil rides between the 
cap jewel and the hole jewel. (ibid) The oil is placed on the cap jewel 
and not on the hole jewel. 

209 Resevoil (assembled) is a jewel bearing. (Tr. 1025) It is composed 
of a hole jewel, a cap jewel and "staff" (pivot). It performs the same 
three functions performed by the other two bearings, but differently than 
either. (Tr. 1026) In this (Resevoil) type "we add oil on the cap jewel and 
on the cavity of the hole jewel." More oil is added to this bearing than 
to either of the other two. (Tr. 1027) 

Each Resevoil bearing contains about 25% more oil than conical bearings. 
(Tr. 1028) 

Occasionally a watchmaker, in repairing a watch, will convert a 
traditional conical bearing to a square shoulder bearing and the watch works 


accurately. (Tr. 1030) "You can either polish offor change the pivot. " 
(Tr. 1030) 

In the Resevoil bearing the pivot point is only about 1/4 millimeter 
from the oil jewel, (Tr. 1032) and that area between the jewel and the 
pivot contains oil. (Tr. 1033) Each Resevoil bearing contains 25% more 
oil than the conical bearing and 50% more than the square shoulder (single 


hole jewel) bearing. (Tr. 1033) This is not based upon theory, but practice 
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(Tr. 1034) and experience (Tr. 1035 - 1036) with Respondent's (Tornay) 
| 
watches. (Tr. 1036) 
Summary of Mr. Kovaliv's Testimony 


1. He is a qualified watchmaker familiar with Resevoil. 

2. Resevoil plates contain 4 cap jewels, similar to any other cap 
jewels. The plate is assembled, after adding oil to each jewel, to the 
train bridge of the watch and carefully adjusted thereon. | 


210 3. Each Resevoil jewel is functionally the same as any athe cap 
jewel. | 
4. There are three kinds of watch bearings (jewel) and each per- 
forms the same three functions, though each in a different manner 
than the other. | 
5. The Resevoil bearing is composed of a hole jewel, cap jewel, 
pivot and oil. It is a jewel bearing. Likewise, the conical bearing is com- 
posed of those same elements. They differ only in the place the end thrust 
is retained in the assembly. 


6. The jewels are not bearings until assembled. | 

%. The Resevoil bearing contains 25% more oil than the conical 
bearing, 50% more than the square shoulder (single hole jewel) bearing. 

8. The conical bearing can be and is converted into the square 
shoulder bearing and watch remains accurate. | 
14. Karl Birenbaum 

A watchmaker, trained by Bulova (Tr. 1037) familiar with watch 
jewels and with Resevoil. | 

"The Resevoil Watch gives you the same functions as any other (21 
jewel) watch except it adds more oil to it." 'I should say it doubles the 
amount of the oil because. . |. you have some space between the cavity 
(hole jewel) and the cap jewel which gives you more space for Ol a si 
and it also keeps out. . . the dust and moisture. (Tr. 1039) 
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. . . It gives you more oil and it keeps the cavity cleansed. ™ 
"Otherwise, it keeps it about air tight. . . it keeps moisture from the 
air out of it." It isa 21 jewel watch. (Tr. 1039) 

211 In a Resevoil bearing the end shake is retained on the hole jewel, by 
the shoulder of the pivot. (Tr. 1041) 

The square shoulder bearing has three functions. The jewel alone 
is not a bearing, the assembly constitutes a bearing. 

The conical bearing, likewise, performs three functions. Oil is 
added only on the cap jewel and not on the hole jewel in this type bearing. 
(Tr. 1042) 

The Resevoil is also a bearing, composed of a hole jewel "con- 
taining oil and the cap jewel has additional oil." (Tr. 1042) It contains 
"definitely more oil" than the conical bearing, (Tr. 1043) and this is 
based upon this witness's experience. 


"|. you have the cap jewel which contains extra oil, and 
you have the hole jewel, which contains extra oil." (Tr. 1043) 


Each Resevoil bearing contains twice as much oil as a conical 
bearing. (Tr. 1043) 

With respect'to function, the three types bearings are the same. 
(Tr. 1043) 

The "oil jewel” (cap jewel) in a Resevoil bearing serves a mechanical 
purpose. (Tr. 1044) 

The ¢onical bearing can be converted into a straight shoulder bearing, 
(Tr. 1046) and the watch will run. 

Summary of Mr. Birenbaum's Testimony 

1. He is a watchmaker and familiar with Resevoil. 

2. There are three types of bearings in watches, they each perform 
three functions, but in different ways. 

3. Resevoil plates contain four cap jewels. 

212 4. Each Resevoil jewel, assembled properly, becomes part of a 

bearing in the same manner that the traditional cap jewel, properly 
assembled, becomes part of a bearing. 
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5. Neither the Resevoil nor the traditional cap jewel is a bearing 
| 


until assembled as a part of a bearing. | 
6. Each Resevoil bearing holds twice as much oil as the traditional 
conical bearing. | 
7. The Resevoil cap jewel assembled into its bearing serves a 
mechanical purpose. | 
8. The Resevoil type watch is a 21 jewel watch. 
15. James H. Goss | 
President of Canadian General Electric, University of Arkansas, B.S. 
in M. E., graduate work at Harvard and Massachusetts Institute of Technology. 
From 1931 to 1947 engineer in meters and instruments for G! E. in charge 


of the experimental research and development laboratory. "And we were 
concerned with research on all kinds of measuring instrument bearings, 
| 


jewel bearings primarily. " 
"T have done extensive research in the type of bearings that 


are used in watches. " 
He has written a number of published articles on his research in 
the field of jewel bearings and holds several U. S. Patents in the field. 
| 
(Tr. 1047, 1048, 1049) Worked with the Waltham Watch Company. In 
"Who's Who in American Engineering". | 
Exhibit No. 38 "contains a list of 21 articles that I have written 
-" (Tr. 1051) Those numbered 2, 3, 5, 7, 8, 10, 11, 18,| 20 pertain 
particularly to the subject field of bearings. (Tr. 105 1) | 
"A bearing in the sense that we speak of in the 
terms of jewel bearings, is a means whereby you attempt 
to minimize the friction of parts moving, one relative 
to the other, to keep them in their location and to have 


the conditions constant over the useful life of the device. " 
(Tr. 1052) 


"T have done research that dealt with cap-jewel constructions. ” 
He was shown Exhibit No. _23 (Resevoil patent) and stated that as 
identical to a patent submitted to him while he was at the Linn Plant of 


General Electric. 


(Research and Development) 


"T studied the patent in light of my experience. . . (formed 
an opinion) 


Mr. Goss then went to the blackboard and explained the nature of 
bearings, problems’ involved in design of jewel bearings. It is so ex- 
cellently set forth in the record (Tr. 1055 - 1062) that the entire treat- 
ment given the subject must be read and our attempt to digest it here is 
an effort to outline the significant portions of the rendition. 

In bearings, ‘three subjects must be dealt with in combination. The 
lubrication, the constancy of friction and the job the bearing is to do. 

In a device that is to maintain its accuracy over a long period of time, 
it is important that friction remain constant. (substantially in bounds) 

To accomplish that, "and there are several fallacies in this field, 
that. . . are not known to many people who work in the art." One of 
them is that the purpose of the lubrication is to reduce friction. ". 

(it) is to seal the air away from the steel pivots and jewels . 

(Tr. 1056). . . the purpose of the lubrication is to stay liquid, to seal 
the air away from those (pivot and jewel) surfaces, . . . So the matter 
of, the lubrication is to keep a liquid seal in the bearing to maintain 


its condition. . . Contrary to popular opinion (a jewel bearing) is not 


a low friction device. . . (coefficient of friction is high). . . 

they have the ability to maintain that (coefficient of friction) over 

a long period of time due to the smoothness of the surfaces. . . (Tr. 1056) 
and lubrications have been developedwhich. . . resist oxidation and 
gumming. . . very special oils are used in watches. . . to keep this 
little globule of oil surrounding the pivot so that it is sealed away 

from the air. . . "Lubrication, therefore, serves a very vital function 
and. . . one of the outstanding inventions. . . was the invention of the 
cap jewel and its ability to hold a larger quantity of lubricant." 

(Tr. 1057) 
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If you take the very thin film of even the best oil. . ./ and expose 
that to the air, in a relatively short time in terms of the life of one 
| 


of these devices, you will have either a complete evaporation of that 
e 


surface or a gummy residue left. . ." | 


" | | if a sphere or a drop of oil is held, the outside surface starts to 

do that (evaporate and/or gum) but the rate of penetration is exceedingly 

low and you can have that drop maintained fluidfor years. . I. (Tr. 1057) 
"A jewel system isa. . . constant friction device. "| 


"With that (above) little bit of background, when this 
patent was brought to my attention, I had never met any of the 
interested parties at that time, I was immediately struck with 
the similarity, from their lubrication point of view, of this 
construction (Resevoil) compared with the normal ring stone 
jewel, which is called, in bearing work, generally as a ring 
stone. . . If you havea device suchas this. . . which is 
a straight cone with a radius bottom, and then it has aj steel 
pivot (Tr. 1058) . . . (it) gives. . . friction you can get." 


| 
(The tiny pivot point on cap jewel is most undesirable)" 
| 


"So, in this kind of condition, the thing that appealed to me in 
this patent was that, not depending upon that sharp point for 
restraining the end motion, and using this shoulder, you hada 
construction which would withstand, relatively, a great deal 
more abuse than the normal restraining of the pivot by the 

cap jewel.'' (Tr. 1059) 


"However, you had retained completely their added 
volume of lubricant which this jewel construction gives you, 
over the standard construction with the cap jewel. ." 
(Tr. 1060) | 

| 


Exhibit No. 40 includes figures 1 and 2 which are drawings represent- 
ing substantially what Mr. Goss used on the blackboard daring his discussion 
of the Resevoil and the conical bearings. (Tr. 1064) 

He identified Exhibit No. 35 as a "standard cap jewel construction, iN 
Exhibit No. 34 as "the standard and stone construction with the thrust being 
taken by the shoulder on the pivot, with the Resevoil. . ." (tr. 1065) 

| 
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The Resevoil bearing has a lubrication chamber. The bearing obtains 


its feed by capillarity, and "the closely confined space causes the oil 

to move under capillary forces to the narrowest clearance, so that as the 
oil creeSs away or evaporates from the inner surface. . . it is fed by 
the larger chamber of oil below it, just as though it were a wick. " 

(Tr. 1065 - 1066) 

The Resevoil bearing and the standard cap jewel (conical) bearing 
differ only in that in the latter the end thrust (lateral force) is taken 
on the cap jewel, which is undesirable because the tiny pivot is used, 

while in the former the end thrust is taken up by the shoulder on the hole 
jewel. They also differ in magnitude of lubrication, because it has a 
larger oil resevoir. (Tr. 1066) 

The Resevoil cap jewel serves a useful function. It serves a mechani- 
cal function. 

The mechanical purpose served by the Resevoil jewels is the same 
purpose served by the traditional cap jewel in a conical assembly from a 
bearing expert's point of view. (lubrication) From this same viewpoint, 
this (lubrication) is the difference between a 17 and a 21 jewel watch. 

(Tr. 1068) 
216 "The term friction bearing has no meaning technically." (Tr. 1068) 

The shape of the cap jewel is not of any significance, it can be 
V-shaped, conical,' bombe and, given the other conditions, capillarity and 
surface tension will shape the oil geometrically and eliminate creepage. 
(Tr. 1073) 

Exhibit No. 34 (Respondent) is a drawing of a type of jewel bearing, 
the Resevoil type. (Tr. 1071) 

The square shoulder bearing (single hole jewel) is not "capped by the 
back of the watch", "that is an infinite displacement”. (Tr. 1075) 

When the oil is added to a cap jewel (any type) it "wets” the surface 
and "you would have capillary forces acting there to maintain that drop of 
oil. . ."(Tr. 1075) 
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Exhibit No. 41 consists of sketch drawings fairly representing drawings 
7 | 
made by Mr. Goss on the blackboard and used by him during his discussion 
of capillary action. | 


(oil) is purely a matter of magnitude and degree. If ‘it stays 
there and is retained in a globule where it remains fluid, it 
would add to the life of the bearing. "’ | 


The Resevoil bearing will contain more oil than the dais cap 
jewel (conical) bearing. (Tr. 1078) 


"These are two or three reasons why you should elect 
to use a jewel in a system such as this (Resevoil type, and 
referring to use of ‘oil jewel’) . . (prevents) loss of oil 
from a jewel bearing system due to creepage over the surface. " 
(Tr. 1080) "(oils used) have an acid content that is corrosive 
by nature. . . the watch plate contains copper, so nets 
tends to cause the ail to sludge and break down. ' 


", . . you can think of the sapphire (cap jewel) as an 
aluminum oxide, fused oxide which is a form of glass and 
chémically inert, then you would have the best condition 
as far as any catalytic action as far as the breakdown of 
the oil is concerned. That is probably the main reason for 
doing it (using jewel in Resevoil bearing). (Tr. 1081) 


", . . if you take the surface of brass and you patiiate 
it with acid you get a complete saturation of your surface . 
if the glass (oil jewel) is completely satisfied with the 
acid molecules (in the oil) then the oil doesn't break away 
and try to spread with creepage. " | 
"With this installation (oil jewel in Resevoil | 
bearing) it is possible to dip these (Resevoil) plates — 

in the solution (acid) . (and the above elimination 

of oil creepage can be effected) . . the capillarity . 

is enhanced by the wetting of these surfaces. (oil jewel) 
» « « (and) that would be. . . a basic reason for using 
sapphire rather than just a plain metal plate. (Tr. 1082) 


The whole of the assembly is the jewel bearing "I would term it 
the system" as the jewel bearing assembly. (Tr. 1082) | 

Both the Resevoil and the conical are jewel bearing assemblies. 
(Tr. 1083) | 
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Exhibit No. 42 (Respondent) is another set of drawings sketching 
the material that Mr. Goss had drawn upon the blackboard during his 
testimony concerning the patent and the reasons why a jewel is used in a 
Resevoil system. (Tr. 1083) 

Jewels (synthetic sapphires) are used for the same reasons "that 
it is necessary to use synthetic sapphires in many bearing systems. (Tr. 
1085) 

The immersing of the plate in acid as described during testimony 
concerning the use of the Resevoil plate and jewels in a bearing, is a stand- 
ard procedure in the watch industry. (Tr. 1086) 

Summary of Mr. Goss' Testimony 

1. Mr. Goss is qualified as an expert in jewel bearings, their 
function and construction. 

218 2. He studied the Resevoil patent and its claims some years be- 
fore he testified and concluded that the Resevoil was a substantial advance 
in the prior jewel bearing art. 

3. Both the Resevoil system and the conical system are bearings. 
He prefers to refer to them as bearing assemblies composed of integrated 
parts. 

4. They differ only in that the Resevoil bearing has a greater magni- 
tude for for lubrication because the oil resevoir is larger (oil chamber) . 

5. Each Resevoil jewel serves a mechanical purpose as a part of 
a jewel bearing assembly. 

6. The Resevoil bearing assembly is an improvement on the standard 
cap jewel system (conical bearing) because the square shoulder pivot is 
retained in the construction. The tiny point of the conical pivot, in 
motion or functioning, acquires a higher co-efficient of friction. 


7. The square shoulder (ring stone) bearing needs the Resevoil (oil 


jewel) jewel to function properly. 


8. The Resevoil assembly (system) performs the same functions 
that are performed by the conical system (standard cap jewel). 

9. Each Resevoil jewel becomes an integral part of a jewel bearing 
assembly. 
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10. Jewels (synthetic sapphires) are used in Resevoil systems for 
the same reasons that they are used as parts of bearing assemblies gen- 
erally in watches. | 

11. The Resevoil system tas a larger oil chamber than ‘the conical 
(standard cap jewel) bearing system. | 

12.. Properly used, the Resevoil (oil jewel) jewels prevent oxidation 
and evaporation of oil and consequent gumming or glutting; they provide 
an oil chamber, they prevent creepage of the oil because of the action 


of capillary forces and surface tension. ! 


13. A device such as a watch, requires constancy of ‘friction extend- 
ing over its useful life. This is achieved, in such a device, through the 
use of bearing systems. Lubrication in the system is the significant factor 
in accomplishing that purpose, and the problem in bearing construction 
is to maintain the fluidity of the lubricant used. This is accomplished by 
Resevoil (jewels when properly affixed). 
14. Assuming presence of other necessary factors, the shape of the 
jewel is of no significance insofar as capillary action of the oil in the 
system is concerned. ! 


15. A jewel bearing is a means whereby you attempt to minimize 
the function of parts, moving each in relation to the other, that will keep 


them in their location and maintain constant conditions for the useful 
life of the device. | 
16. A generally accepted fallacy concerning the function of bearings 
and especially bearing lubricants, is that their purpose is to reduce or 
minimize friction. | 
16. John B. Downing 
He is an engineer, employed by the Sperry Gyroscope Co., Aero 
Equipment Div. as "senior engineer''. With that company since 1938 (Tr. 1092 
- 1093) and variously employed over a span of years as an engineer, he was 
associated with a watch manufacturer, and as such "working with bearings” 


(Tr. 1094) during which time he did research. He has worked the gamut 
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in bearings, from common babbited, through gasoline engine bearings and 


watch bearings. (Tr. 1094 - 1095) 

220 He has designed watch parts, conducted and supervised bearing research. 
(Tr. 1095) He has been a practicing engineer since 1902. (Tr. 1096) He 
has designed machinery used by watch manufacturers for the production of 
staffs, gears, "all the train elements". (Tr. 1097) He is familiar with 
watch jewels and with the Resevoil type jewel. (Tr. 1097) 

Exhibit No. 44 (Respondent) is a diagram of a “watch train", drawn 
to scale, composed of a safety roller pin (marked # 1) (roller jewel); 
marked # 2 is a conventional bearing found on the escape wheel. (Tr. 1098) 
# 2 is the conventional type without end stone; # 3 represents the cross 
section through the staff of a conventional bearing with the addition of 
an end stone; # 4 is a cross section of two conventional bearings with a 
Resevoil bearing added to the assembly; the same is true of # 5; the same 
is true of # 6. Thus the cross section, (Exhibit No. 43) shows a standard 
cap jewel bearing (conical) and several Resevoil bearings. (Tr. 1099) 


"The Resevoil type contains a more adequate situation. 
(Tr. 1100) 


The Resevoil bearing contains the most oil. (Tr. 1101). 


Exhibit No. 25 (Commission) is a Resevoil plate, Exhibit No. 24isa 
movement. (Tr. 1102) 


"We go from a simple bearing of two parts to a bearing 
which might contain any number of parts. . . a bearing can be 
either a perfectly plain journal type. - . OF- - - an 
assembled bearing. . . which takes in the journal, takes in end 
thrust, it takes in lubrication. " 


* 


He identified the straight shoulder (single hole jewel) as a simple 
journal bearing. It performs three functions. (Tr. 1104) 

221 He identified the conical bearing (traditional cap jewel) as a cap 
bearing. It also performs three functions, the same three performed by 
the "journal bearing". 

He then identified the Resevoil bearing. It too performs three 
functions, the same three performed by the other two. (Tr. 1105 - 1106) 
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The Resevoil type bearing contains the most lubricani . (Tr. 1106) 

The cap stone (Resevoil jewel) in the Resevoil bearing serves a 
mechanical function. (Tr. 1106) 

There is no such thing as a "friction bearing". (Tr. 1106) 

The cap stone (oil jewel) in a Resevoil is designed to preserve the 
lubrication of the bearing. (Tr. 1107) | 

A bearing is the assembly as a unit, (Tr. 1107) and both Resevoil 
type and conical type are bearings. (Tr. 1108) They differ jin that the 
end thrust is taken up in different places. (Tr. 1109) | 

Lubrication in a bearing provides uniformity of ase and length 
of life. (Tr. 1110) 

There is a relationship between the quantity of oil Pe bearing 
efficiency. (Tr. 1110) | 

Increase of lubrication is beneficial. (Tr. 1111) | 

A jewel should be used in Resevoil for "compatibility". It is used 
because it maintains the lubricant "in a position that it will do the 
most good." (Tr. 1111) The oil developed by the watch mncnercy was 
developed for use with jewels. (Tr. 1111) ! 


It would be poor engineering not to use the sane material (jewel) 
in the retainer (oil jewel) as is used for the journal. (Tr. 1112) The 
oil has characteristics which make it compatible with either one of them. 
(oil jewel - journal) , 


222 "Significance of lubrication in a bearing is) the length of 
time in which the lubrication would disappear either through 
chemical means, or through evaporation, or through condensa- 


tion, or through oxidation. The greater the amount, | the less 

oxidation will take place. (Emphasis supplied) (Tr. 1114) 

The lubrication is kept in its proper place in the Resevoil bearing... 
(Tr. 1115) an) 


The addition of the Resevoil jewel to the journal type bearing creates 
a "circulation set-up". (Tr. 1117) ". . . it is the circulation with a 
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fairly large amount of oil that produces the long life of both the oil 
and the long life of the bearing itself. . ." (Tr. 1117) 

Both the Resevoil bearing and the journal bearing "are assemblies”. 
(Tr. 1118) 

The (oil jewel) cap jewel in the Resevoil bearing is a jewel bearing, 


along with and apart from the bearing assembly, as it is designed. (Tr. 
1119) 

The journal bearing functions better when the Resevoil jewel is 
added (assembled). (Tr. 1122) 


Summary of Mr. Downing’s 
Testimony 


1. He is a jewel bearing expert with many years of background and 
experience in all phases of practical engineering, ranging from cart wheels 
to gyroscopes. He has worked as an engineer for watch manufacturers and 
designed machinery for them to produce watch gears. He is familiar with 
watch jewels and with Resevoil jewels. 

2. Each Resevoil jewel becomes part of a bearing assembly when 
affixed over a journal bearing. 

3. Each Resevoil jewel is an improvement on the journal bearing to 

which affixed. 

4. The Resevoi! bearing is composed of the combination of the hole 
jewel, cap jewel and oil. The conical (standard cap jewel) bearing is com- 
posed of those same three elements. They perform the same functions 
(three) but differently. 

223 5. The Resevoil bearing contains more oil and prolongs the life of 
the oil and of the bearing into which it is assembled. 

6. Jewels are used in watches because they are compatible with the 
metal parts used and with each other in conjunction with the oils developed 
for use as lubricants in watch bearings. 

7. The jewel is used and useful in the Resevoil bearing for the same 
reason that the cap stone (end stone) in the standard cap jewel bearing is 


a jewel. 
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8. Each Resevoil jewel is a bearing. 
9. Each Resevoil jewel serves a mechanical purpose as a jewel 


bearing. 


10. There is nothing in the nomenclature of bearings known as a 


"friction bearing". ! 
11. Each Resevoil jewel, assembled, is a part of a jewel bearing, 


just as each traditional cap jewel, assembled, is a part of a bearing. 


The bearing is a unit. 
12. Lubrication is the most essential ingredient of a sewed bearing 


and it prolongs the usefulness of the bearing. There is a direct relationship 


between bearing efficiency and the amount of lubrication. | 
13. Resevoil bearings provide more oil and prolong its life more 


than any other bearings found in watches. 
14. Both the Resevoil and the standard cap jewel (cae bearings 
facilitate the "circulation" of oil in the bearing, which is important. 


Judicial Notice | 


224 The Respondent requested the Examiner to take judicial notice of the 
dictionary definition of "jewel". 


REBUTTAL 
| 


John A. Van Horn 
Director of Research at Hamilton Watch Co. and qualified engineer. 
(Tr. 1184 - 1186) 


| 
"The Resevoil jewel is not a bearing because it (the cap jewel) 
does not touch a moving part." (Tr. 1191) 


The witness's testimony related to standard jewels in watches. The 
Resevoil is not a "standard jewel" but a recent invention, an advance in 
the prior or "standard" art. | 

"The existence of the end stone (Resevoil jewel). . |. increases 
the strength of the structure. . . (it, the Resevoil jewel) njust be 


given a minor function of reducing the evaporation. . ." (Tr. 1204) 
| 
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. it keeps dirt (out) (Tr. 1205) The additional four jewels in the 
conventional 21 jewel watch accomplish nothing but permit the use of a 
type of construction which will result in better oil retention. . . the 
train will remain lubricated for a longer time. (Tr. 1207) 

The difference between a conical (standard cap jewel) bearing and 
a single hole jewel bearing in terms of friction, is negligible. (Tr. 1209) 

He discussed his testimony or forthcoming testimony with officials 
of his employer, a competitor of Respondent. (Tr. 1214) His employer is 
one of three domestic watch manufacturers. (Tr. 1216) He has had little 
experience with Swiss watch movements. (Tr. 1217) He has never seen 
Resevoil. (Tr. 1217) 

225 Using a shoulder pivot is desirable so long as the lubrication 

remains. (Tr. 1220) 


‘The reason the cap jewel is used is to provide greater 
retentivity for the oil." (Tr. 1220) 


In a cap jewel construction (standard) you have greater oil retention. 
(Tr. 1222) 

"One of the requirements you put into a watch is that it remain good. " 
(Emphasis supplied) ". . . the constancy of friction at a given point is 
a desirable thing in a watch bearing. " (Tr. 1222) 

The shoulder type construction with a resevoir for oil might be a 
desirable construction if the resevoir of oil “would give me lubrication 
continuing over a long time interval". (Tr. 1123) 

"The oil in the single hole jewel bearing is lost by ‘spreading’ in the 


little area between the shoulder pivot and the jewel. "Once that spreading 


has begun, the oil will leave very rapidly. " (Tr. 1223) 

His principie concern at Hamilton has been the development of an 
electric watch. (Tr. 1227) There are people working at Hamilton more 
familiar with traditional watches than he. (Tr. 1228) Before testifying 
he hada "couple informal conversations with people reporting to me on 
this (Resevoil} device. " (Tr. 1229) 
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He had read Professor Tordion's testimony before testifying himself. 
(Tr. 1232) He neither agrees, nor disagrees with Professor Tordion's testi- 
mony. (Tr. 1232 - 1233) His (Tordion's) calculations are perfectly sound. 
(Tr. 1234 - 1235) ; | 


He had also read the testimony of James Goss. (Tr. 1235) "Never clear 
to me just what he was establishing." (Tr. 1235) | 
"I would not claim to be an authority on bearings used in automobiles, 

| 


for instance, it is an entirely different type question." (Tr. 1236) | 


"| . even in your watch bearing you don't have physical 
contact. That is what the lubricant is for, to prevent the 
intimate physical contact between two solid surfaces." (Tr. 1236) 


He identified the standard cap jewel (conical) as a bearing, (Tr. 1241) 
and it performs three functions. (Tr. 1242) | 

Jewels are used in bearing assemblies such as the standard cap jewel 
bearing, pre-eminently because of their hardness (Tr. 1243) and because 
they "polish". (Tr. 1245) 

Exhibit No. 50 is a Girard Perregaux drawing. There are jewels in 
the traditional 21 jewel watch that Mr. Van Horn does not consider to be 
bearings. (pallet roller) (Tr. 1248) 


"The value in the type of construction (bearing) is to be foun 
in the geometry which it permits on the other side of the hole 
_; jewel." 
The purpose of the standard cap jewel construction is to achieve this 


change in geometry. (Tr. 1255) | 
Increase in the distance between the cap jewel and the hole jewel 
diminishes the capillary forces in the assembly. (Tr. 1258) | 
The Resevoil type assembly takes up the end thrust, side shake and 
provides lubrication. (Tr. 1264 - 1265) 
Comparing the Resevoil to the standard cap jewel bearing, he opined 
that the fofmerrbas a superabundance of oil. (too much) 
Now, Mr. Van Horn has qualified his opinion as to the lubricating 
function of the Resevoil jewel. If it is adjusted to a capillary position 


it will retain the oil at a desirable point. (Tr. 1266 - 1267) 
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"The magnitude of your capillary forces will vary aS you 
change those dimensions (between hole and cap jewel). (Tr. 1268) 


227 The use of 4 such (Resevoil) jewels would cause the watch to be 
‘non lubricated". (Tr. 1272) 
Summary of Mr. Van Horn's Testimony 

1. He is an engineer and employed primarily for the development of 
an electric watch by a large competitor of Respondent. 

2. The geometry accomplished by the affixing of the Resevoil jewel 
to the hole jewel, which is substantially the same as that accomplished 
by affixing the cap jewel to the hole jewel in the traditional (conical) 
bearing, does not accomplish the lubrication purposes, that are thereby 
acquired in the latter case, for the sole reason that the end thrust is 
taken up by the shoulder of the pivot on the hole jewel instead of by the 
cap jewel. 

3. The purpose of changing the pivot construction and adding the 
cap jewel to form the traditional cap jewel assembly is to achieve a 
geometry that will enhance the lubrication function of the bearing. 

4. The traditional cap jewel bearing as an assembled unit is a 
bearing. 

5. The same three functions performed by the traditional cap jewel 
pearing are performed by the assembled Resevoil system. 

6. The Resevoil jewel prevents evaporation, excludes dust and 
strengthens the structure at the hole jewel. 

7. If the Resevoii jewel is properly assembled, and if adjusted 
to an appropriate clearance from the hole jewel, it would facilitate the 


action of the capillary forces in the oil. 


8. Jewels are used in watch bearings because of their hardness and 
because they can be highly polished. 
228 9. The Resevoil assembly or system is not a bearing because the 
end thrust is not taken up by the cap jewel. 
10. The purpose of lubrication in bearings is to reduce friction. 


229 


specification. '' The synthetic oil is sperm or fish oil. (Tr. 1289) 
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11. The coefficient of friction is about the same in the cap jewel 
(traditional) bearing as it is in the single hole jewel bearing. 


12. The oil in a single hole jewel bearing has a tendency to creep 


or spread. 


13. He neither agrees nor disagrees with the testimony of Professor 

Tordion; his calculations were correct. 
14. He read but did not comprehend Mr. Goss's testimony. 
SURREBUTTAL | 


Edward B. Peck 
Professor at Rutgers, in the engineering department, retired by Esso 


Research and Engineering Company after over 34 years. (Tr. 1280) 

He was a research chemist, he has done research delving into the 
properties of oils. Graduate of Brown, graduate work at M. I. T. (M.S. in 
chemistry.) (Tr. 1283) Holds 20 odd patents. He is an expert in oils as 
lubricants. (Tr. 1284) | 

"The lubrication of a watch turns on specific properties within 
the oil." | 


", . . synthetic oils can be made today that practically 


have no spreading effect. " 


He had read the testimony of Mr. Van Horn before appearing himself 
to testify. (Tr. 1288) | 

He had also read Mr. Goss's testimony. (From this testimony) The 
main considerations in the lubrication of a watch are properties inherent 
in the oil itself, the physical-chemical properties of the oil. (Tr. 1288) 

Three problems are posed (lubrication) spreading, evaporation and 
oxidation. | 
"Now the properties that are inherent in keeping 


that (oil in a watch bearing) there are well known proper- 
ties in capillary chemistry." (Tr. 1289) 


"In order to get a non-spreading oil, you must have a|surface tension 


in excess of 30 dynes per centimeter." "Synthetic oils are all built to that 
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Watch metals are dipped in steric acid and dried. This prevents 
the oil from spreading. (Tr. 1290) 

‘The deterioration of all lubricating oils that I know of . 
stems from oxidation." (Tr. 1291) . . . the oxidation initiates a chain 
of reaction that results in gum or tar. (Tr. 1291) 

Dr. Peck examined and studied the Resevoil patent in preparing for 


his testimony. (Tr. 1291) 
That patent studied was the same as Exhibit 23 A - E (Commission) 


"The issues in the testimony is between a bearing that is 
the sapphire above the pinion taking the thrust (end) as 
against the’ shoulder taking the thrust. And my observation 
there is that since we can prevent spreading, there isn't 
any particular difference whether you have the shoulder 
taking the thrust, .. . or whether the pivot runs through 
to touch the bearing." (Tr. 1292) 


Thus, in terms of losing the oil, there is no significant difference 
between the Resevoil assembly and the traditional cap jewel assembly. 
(Tr. 1292) 

"(The Resevoil jewel) effectively reduces the oxidation that can 
take place in the oil in the bear ing. (Tr. 1293) 


230 "Now the next point I make is that you have sealed 
the oil that lubricates the bearing by having this (Resevoil) 
jewel) cover on here, so that the oxidation is taken up, if 
any, what'there is, primarily by this oil that seais in that 
cap stone, rather than the oil in the bearing. And you effectively 
protect the oil against oxidation and subsequent gumming reaction. " 
(Tr. 1294) 


The standard cap jewel bearing is superior to the single hole jewel 
bearing from the viewpoint of lubrication. (Tr. 1296) But the Resevoil 
bearing is superior to both insofar as lubrication is concerned. (Tr. 1297) 


" | | it takes better advantage of the physical properties 
of the oil to maintain a supply of oil for its lubrication. " 


He recalled the testimony of Mr. Van Horn concerning oxidation. 
(Tr. 1298) 


| 
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"  . , I didn't like his discussion of catalysis. I have worked 
in that field a longtime and I agree with him only to the extent that the jewel 
itself, . . . plays no role in the chemical process of oxidation, except to 
the extent that it keeps the air away from the lubricant . ay 

But the capping function of the cap (Resevoil jewel) .... and Dr. 
Peck specifically disagrees with Mr. Van Horn re oxidation (Tr. 1299) 
catalysis. (Tr. 1300) | 

The Resevoil assembly "would be a better lubricator! than the 
Standard cap jewel assembly. (Tr. 1307) It makes for a better ulitization 
of the surface tension properties of the oil. (Tr. 1307) '. . . the cap 
stone in the Resevoil is sealed with the oil itself to keep the air out." Now 
over the period of a year or So that you are trying to maintain the oil un- 
contaminated from oxygen, that would become advantageous. (Tr. 1307) 

; The oil in the Resevoil bearing forms a seal not available in the 
traditional cap jewel bearing. (Tr. 1311 and 1312) 
Summary of Dr. Peck's Testimony 

1. He is a university professor, graduate engineer and a physical- 

chemist, retired after 34 years with a leading oil producer. He isa 


lubrication expert. 
2. Lubrication in watch bearings raises three problems, evaporation, 
spreading, and oxidation. | 
3. Modern oils used in watch bearings are snythetic products of 
sperm or fish and are made to non-spreading specifications. | 
4. From the standpoint, therefore, of spreading, there is no 
difference between the Resevoil bearing and the standard cap jewel bearing. 
5. From the standpoint of evaporation there is no difference be- 
tween the Resevoil bearing and the standard cap jewel bearing. 
6. From the standpoint of oxidation, the Resevoil bearing is 
superior to both the standard cap jewel and the single hole jewel bearing. 
7. Insofar as lubrication is concerned the Resevoil bearing is 
superior for reason that it diminishes oxidation which produces gumming, 
and because the cap stone (Resevoil jewel) is sealed in oil. 
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8. The capillary forces of the oil is present in the Resevoil bearing 
in the same degree that they are present in the traditional cap jewel 
bearing. 

9. Mr. Van Horn's testimony reveals his lack of information con- 


cerning oils and their properties, and their function in a bearing. 


232 Proposed Findings 
If the motions to dismiss the Complaint herein, filed with proposed 


findings and conclusions preliminary to the herein, are not granted, then 
Respondent submits, affirmative findings in favor of Respondent, based upon 
all of the evidence, including Pleadings, Exhibits, Stipulations and Testimony, 
as follows: 
A. Jurisdictional Statement 
1. There is absolutely no evidence sufficient to support the allega- 


tions that this agency had reason to believe that this Respondent was violating 


the Federal Trade Commission Act. 

2. There is absolutely no evidence to support the allegation that 
this agency had reason to believe that this proceeding was in the public 
interest. 

3. The Complaint does not allege that a device is adjusted to the 
17 jewel watch movement. It alleges, truthfully, (Respondent) attaches 
to such (17 jewel) watch movements a patented device called "Resevoil. " 
"Said device consists of a metal plate bearing four jewels." (Emphasis 
supplied) (Complaint, paragraph two) 

Now, if the allegation were that a device other than the admittedly 
patented Resevoil were attached to the 17 jewel movements; or that, as 
attached to those movements, the device used is not the patented device, 
then perhaps the Commission would have had a basis for "reason to believe” 

and its prerequisite determination that these proceedings were "in the 
public interest". 
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| 
However, by law, a patent will be granted only to "whoever invents 
| 


or discovers any new and useful process, machine manufacture of composition 
of matter, orany new and useful improvement thereof. . ." | 
| 
(35 U.S.C.A. 101) | 
| 


"A patent shall be presumed valid. The burden 
of establishing invalidity of a patent shall rest on | 
party asserting it. . . (35 U.S.C.A. 282) 


When a patent is regularly issued, both the patent and the claims 
therein made are presumptively valid. Ralph N. Brodie Co. v. Hydraulic 
Press Mig. Co.; 151 F. 2(d) 91. | 

_ The issue of a patent carries a prima facie presumption of utility. 
Chicago Patent Corp. v. Genco, Inc., 124 F. 2(d) 725. | 

Patent No. 2, 478, 865 was granted to Rene Fiechter, August 9th, 1949, 
for "Lubrieating Jeweled Bearings of Watch Movements and Like Instrument 
Parts." ) 


It relates to "improvements in lubricating jeweled bearings of watch 
movements. . . to improved lubrication to prolong the retention of lubri- 
cants employed in delicate instruments, such as watches. " "It provides 
bearings for the trunnions of gears and moving parts of delicate instru- 
ments, such as fine watches. . ." "The functions of the jeweled bearings 
are dual in character. . . (Emphasis supplied)" (Claims) 
Against the presumed validity of the patent and the claims therein 

_ made, and the allegation contained in paragraph two of the Complaint, 
Respondent submits that the statutory presumption disposes of so much of 

the Complaint (paragraph 5) as relates to the marking of "21 jewels" on the 
face of Respondent's watch dials, “equipped with the aforesaid (patented) 

device." The entire of the patent and each and every claim therein made 

refer to the, 4 jewels in the plate that paragraph two alleges is affixed 

to the 17 jewel -movements, as jeweled bearings, functioning to improve 

the lubrication of bearings by prolonging the life of the lubrican " 


© | 
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By simple addition of facts alleged (17-+ 4) the watches thus consti- 
tuted, by virtue of statutory presumptions are "21 jewel" watches and the 
pending motions to dismiss should be granted. 


234 But if the allegations contained in paragraph 2 and 5 are construed 


to have a meaning other than that discernible from a mere reading thereof 
giving to the words their usual and normal meaning, and through such 
devious construction it is construed to allege that the device added is not 
that patented or that the patented device is not properly attached to the 
movement, (and such construction is ridiculous when it is observed that the 
patent was introduced by the Commission as part of its case in chief) 
then again, Respondent submits that the pending motions to dismiss must 
be granted for lack of any evidence tending to prove that the “device 
attached" is not "patented Resevoil" or not affixed in the patented manner". ‘ 

And if said pending motions to dismiss are not granted for any reason 
whatsoever, then, we submit, on all of the evidence it must be found that 
the Commission had no reason to believe that Respondent was violating the 
Act and the Commission had no basis for its determination that this pro- 
ceeding was in the public interest, and on that evidence affirmative 
findings must be entered for Respondent. 

B. Paragraph One 

Respondent Alien V. Tornek is an individual trading as Allen V. 
Tornek Company. Respondent was at the time the Complaint was filed, and 
for some time prior thereto, engaged in the sale of watches under the 
brand name of Tornay. His place of business is located at 75 West 45th 
Street, in the City of New York, State of New York. 

235 C. Paragraph Two 

In the course and conduct of his business, Respondent, at the 
time the Complaint was filed, purchased watch movements containing 
"17" jewels and attached to such watch movements a patented device called 
"Resevoil". Said device consists of a metal plate bearing four jewels. After 
encasing said movements, Respondent sold his watches to jobbers and retail- , 


ers. 
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D. Paragraph Three | 
1. In the further course and conduct of his business, Respondent 
caused his Tornay watches, yhen sold by him, to be transported from his 
place of business to the purchasers thereof located in other states of the 
United States. | 
2. However, the Respondent's traffic in commerce of the Tornay, 
Resevoil watches is not substantial. There is no evidence upon which 
it can be found that Respondent's commerce in Tornay watches is in sub- 
stantial volume as could have been determined if there had been any evidence 
of aggregate trade in volume of watches. 
E. Paragraph Four | 
1. There is no evidence sufficient to support a finding that the 
Respondent is in substantial competition with other persons, and with 
corporations, firms and partnerships engaged in the sale of watches to 
jobbers and retailers in the United States. 
2.. Therefore, from the evidence, it must be found that Respondent 
is not in substantial competition with others with whom he competes in 


the watch market. | 


236 F. Paragraph Five | 
1. The Respondent imprinted on the face of his " esevoil" type 
Tornay watches, that is to say on the dials thereof, the words, "Tornay 
21 jewels". | 
2. The,/Respondent did not, at the time the Complaint was filed 
norfor at least one year prior thereto, furnish dealers with suggested 
advertising material to be used by them or which was used by them in 


advertising said watches. | 

= 3. That, by letter of partial compliance dated January 13, -1955, 
the Respondent, before this Complaint was filed, advised the Commission 
that he had: : 


a. (1) . . . corrected our 'Resevoil' guarantee | 
a copy of which is herewith enclosed. Please note 
no longer claim ‘double life’ for Resevoil watches., 
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b. (2) the bulk of our watches are now sent to customers 
without price tickets. The small number of watches that are 
boxed, are ticketed at the customary, standard mark-up used 
for non-descript watches, in the trade." 


c. "Please note that to date, we have not done any advertising 
in any form whatsoever." 
4. That, during the course of the hearings, it was stated by counsel, 
in support of a stipulation that the Respondent had changed the phrasing in 
his guarantees and discontinued all forms of advertising and suggesting aids 
or material for advertising to its customers, early in the stage of the in- 
vestigation leading to this Complaint, That the evidence substantiates the 
above. : 
5. That the advertising mats and forms stipulated into evidence 
were more than one year old at the time this Complaint issued and that 
there is .no other evidence whatsoever that the Respondent advertised or 
suggested material for advertising to its customers, during the year 
preceding the issuance of the Complaint. 
237 6. That retail customers of the Respondent determine their own 


advertising policy with respect to the Tornay Resevoil watches sold them 
by Respondent and that they do so without communicating with Respondent 
and without his knowledge. 

7. That "Resevoil” type Tornay watches, upon which the dials are 
stamped or marked "21" jewels do, in fact, contain "21" jewels. 

8. That the Resevoil plate contains four cap jewels. That they 
are the same as other cap jewels used in watch bearings and are used for 


the same reasons. 

9. That the use of a cap jewel ina traditional cap-hole jewel 
bearing can be justified only because of its lubricating feature in the 
bearing system. 

10. That the coefficient of friction, assuming all factors equal, 
of the square shoulder pivot in properly lubricated bearings is the same 


| 

| 
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as that of the smaller, conical pivot and that the theory of "area of 
surface contact" is obsolete and does not, technically, justify the use of 
the cap jewel and conical construction. | 

11. That Resevoil cap jewels are bearings and perform a 
mechanical purpose. | 

12. That there is no such thing as a "friction bearing” 

13. That a jewel bearing in a watch must serve three| functions, 
lubrication, retention of horizontal (end) and vertical (side) thrust. 

14. That the jeweled bearing is a unit assembled and is composed 
of its constituent elements, including jewels and lubrication, designed and 
constructed to perform the three functions of bearings in watches. 
238 15. That each Resevoil jewel, assembled, becomes part of a 

new type jeweled bearing and the bearing thus constituted is superior to, 
the two found in the traditional, or prior art, because it has a better lubri- 
cating system, contains more oil, prolongs the fluid life of the bearing 
lubrication, retains a sturdier construction and eliminates the hazards 
inherent in the assembly of the traditional cap jewel in the standard cap 
jewel bearing assembly. | 
16.. Each Resevoil bearing contains at least twice as much oil 

as the standard cap jewel bearing and 3 to 4 times as much as the regular 
hole jewel bearing. In addition, the Resevoil bearings extend and prolong 
the fluid life of the lubrication in the jewel bearing and consequently, - 


. Resevoil type watches require fewer cleanings and are not returned so 
frequently for oiling and repair. | 

17. Three jewels commonly found in all lever watches, the two 
pallet jewels and the roller jewel are not bearings. 

18. 17 jewel watch movements to which Resevoil staining 4 
oil reserve jewels are affixed are 21 jewel watches and the application of 
patented Resevoil reduces to a negligible percentage the number of returns 
for cleaning during the first 18 months to three Feare, after sale. 
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G. Paragraph Six 

1, The Respondent discontinued all forms of advertising and 
supplying material for advertising to his customers, at least one year 
prior to the issuance of the Complaint herein. Consequently , the specific 
statements alleged in the Complaint, were not representations made by 
or through Respondent during the time material herein. The Respondent 
had voluntarily stopped using the descriptive material complained of long 
before this action commenced. He filed the letter of compliance above 
referred to (Exhibit A 1) setting forth this voluntary action. 

239 2. The representation "21" jewels, appearing on the face of Re- 
spondent's Tornay watches fairly and factually represents that such watches 
contain "21" jewels. 

3. There is nothing in the evidence to support a finding that a 
watch jewel must serve a mechanical purpose as a friction bearing. There 
is no such thing as a friction bearing. 

4. The premise underlying the allegations contained in para- 
graph 6 of the Complaint that a watch jewel must serve a mechanical fune~ 
tion as a friction bearing is without supporting proof, either definitive or 
through trade acceptance. Hence, the phrase has no content or meaning. 

5. There is no evidence to support the allegation that a jewel 
must provide a mechanical contact at a point of wear. 

6. Respondent had discontinued using the statement in his 
guarantee certificate that the 'Resevoil" device in his watches provides 
twice as much oil to the vital parts of the watch, and had done so at 
least one year prior to the issuance of the Complaint. Yet, the evidence 
supports that representation as being true. 

7, The two "cap-jewels" usually found in "17" jewel watches, 


as well as all of the cap-jewels found in conventional "21" jewel watches, 


are not bearings according to the evidence. They are integrated parts 
of a jewel bearing, which is a unit. 
8. The Tornay "21" jewel watch consists of the basis "17" 
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jewel movement plus the additional 4 cap jewels contained in the patented 
"Resevoil" attachment. | 

240 9, The Resevoil jewels are cap jewels and form integral parts 
of the bearings into which they are assembled, just as the end/stone in 
the traditional cap jewel bearing forms an integral part of such bearings. 


H. Paragraph Seven | 
1.. The proposed findings above set forth under item G (Para- 


graph Six) are incorporated herein and made, by refernce, a part hereof. 
2. The qualification, which all of the evidence indicates the 

respondent uses to explain his "21 jewel" markings on watches containing 

Resevoil, is more than sufficient to explain the representation made. 

It is not necessary because they form parts of jeweled bearings anda 

"jewel" must be a part of a bearing. | 
3. Resevoil type watches do contain and include 4 oil reserve 


jewels. | 
L Paragraph Eight | 
1. Respondent does not and has not affixed price tags to his 


watches. 
2. Price tags, prior to the filing of this Complaint, were fur- 
nished in bulk and free of charge to Respondent's customers. | These bulk 
lots of price tags included an assortment of prices,, determined by the 
buyer, not the Respondent. Price tags were affixed to the watches or 


watch boxes by the customers and Respondent had no knowledge of the 
price tag so affixed to any watch, nor was he consulted or advised by his 
customers of the prices so affixed. | 
3. More than one year prior to the issuance of the Complaint, 
Respondent voluntarily discontinued his prior practice of furnishing price 
tags, in assorted amounts and in bulk lots, to his customers! 
241 4.. Respondent has not and does not, by affixing a price to his 
watches or to any of the cartons or boxes into which they are] packaged 
or packed, or otherwise, represent any retail price either to his custo- 
| 


mers or their buyers. 
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5. The Respondent has not, and does not, either directly 
or by implication, represent or misrepresent, any retail prices for 
his watches, actual, suggested or otherwise. 

6. Respondent does no furnish his customers any means, 
whereby they can, directly or indirectly, misrepresent the retail prices 
of his watches. 

7. The marketing or sales practices of Respondent's custo- 
mers, including the pricing or labeling with price'tags of watches he 
has sold to them, lies solely within the discretion of his customers and 
beyond the control of Respondent. 


J. Paragraph Nine 
The acts and practices of Respondent, in commerce, are 


fair and competitive. 
K. Paragraph Ten 

The acts and practices of Respondent, as evidenced by the 
record herein are fair and competitive trade practices and are general- 
ly recognized as fair, competitive trade practices. 
PROPOSED CONCLUSIONS BASED ON THE OUTLINE OF COMPLAINT 

242 Based upon the Proposed Findings of Fact above, which were 

fairly derived from all of the evidence, the stipulations and exhibits 
entered during the hearings herein, the Respondent submits the following, 
proposed conclusions of law: 

A. The Commission lacks jurisdiction herein and the Com- 
plaint should be dismissed because: 

' 4. It proceeded without "having reason to believe” that 
the Federal Trade Commission Act was being violated by 
Respondent. is 

22 It had no basis for the preliminary determination 
that a proceeding against this Respondent under that Act would 
be in the public interest. 

3, The Respondent is not substantially engaged in 
interstate commerce. 

4, Respondent is not substantially engaged in competition 
with others selling watches, in commerce. 
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B. Paragraphs six, seven and ten of the Complaint fail to 
state a claim, or a violation of Section 5 of the Federal Trade Commission 
Act, upon which relief can be granted.. They and/or any of them should 
be dismissed. | 
1. There is no basis in law, for an allegation that a 
representation that a watch stated to contain "21" jewels is 
false if each and every jewel does not serve a mechanical pur- 
pose as a friction bearing and provide a point of contact at a° 
point of wear. | 
2. Respondent's 21 jewel, Resevoil type watches, are 
21 jewel watches and the 4 added Resevoil jewels each serve 
a mechanical purpose in a jewel bearing. 
3.. In paragraph two of the Complaint the Commission 
affirmatively alleges that Respondent attaches to (such "17" 
jewel) watch movements a patented device called "Resevoil" 
. . '(which) consists of a metal plate bearing four jewels." 
4, Asa matter of law, the affixing of the four jewels 
as alleged in paragraph two of the Complaint, to a mye jewel 


movement by means of a U. S. patented device, constitutes the 
assembly of a "21" jewel watch. | 


C. Paragraphs six, seven and ten of the Complaint, ‘should be 
dismissed because the allegations contained therein have not been proved 
by competent material evidence. 

1. There is absolutely no evidence of any ene 
requirement, practice or trade definition setting forth that 
jewel in a watch is something serving a mechanical hea as 

a frictionat bearing, that, is. serving as a. mechanical:contact 

at a point of wear." A jewel must function as part of a bearing. 

2. At least 3 jewels in every "17" or "21" jewel watch 


are not bearings according to the preponderance of the evidence. 
3. By law, it must be found that the "Resevoil” patent 


raises a presumption of novelty, ingenuity and-utility or function 
| 
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and represents an advance in the prior art of watch or jewel 
bearings. This presumption survives the Government's evidence 


here and the four cap jewels contained in the patented plate are 


the same as the four cap jewels usually found in "21" jewel 

watches, according to the weight of the evidence. 

4, The Respondent's Resevoil type "21" jewel watches 
contain 21 jewels. 

D. Paragraphs five, eight and nine of the Complaint should be 

dismissed on the evidence. 

1. ' Respondent discontinued advertising or furnishing 
material for advertising to his customers more than one year 
prior to the issuance of the Complaint. 

2. Respondent ceased making the specific representa- 
tions or claims concerning his watches complained of, except 
that they contained "21" jewels, more than one year prior to 
the filing of the Complaint. The claims made were true. 

3. The Government's evidence relating to advertising 
(paragraph five and seven of the Complaint) and pricing or 
marketing (paragraph 8 of the Complaint) fails to support the 
allegations of the Complaint contained in those paragraphs. 

4. Respondent's customers are responsible for and 
develop their own advertising, sales and marketing practices. 
This is done independently of the Respondent and without his 
knowledge, advice or assistance. 

CONCLUSIONS. 

Wherefore, the premises considered, the Respondent prays that 
the Complaint be dismissed and that affirmative Findings of Fact and Con- 
clusions of Law be entered in his favor. 

Very respectfully submitted, 
B. Paul Noble 
407 Pennsylvania Bldg. 


Washington, D. C. 
Sterling 3-4377 
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INITIAL DECISION 
Robert L. Piper, Hearing Examiner. ! 
| 
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Frederick J. McManus, Esq., and Robert E. Vaughan, Esq. | 
for the Commission. 


Ben Paul Noble, Esq., of Washington, D. C., for the respondent. 


STATEMENT OF THE CASE ! 

On May 5, 1955, the Federal Trade Commission igsued its 
complaint against Allen V.. Tornek (hereinafter called respondent), an 
individual trading as Allen V. Tornek Company, charging him with the 
use of unfair methods of competition and unfair and deceptive acts and 
practices in commerce in violation of §5 of the Federal Trade Commission 
Act (hereinafter called the Act), 15 U.S.C. 41, et seq. Copies of said 
complaint together with a notice of hearing were duly served on respon- 
dent. | 


The complaint alleges in substance that respondent, in con- 
nection with the sales of his watches, made certain false representations, 
including the number of jewels and the usual and regular retail prices of 
said watches. Respondent appeared by counsel and filed an.answer ad- 
mitting the business allegations of the complaint and certain of the 
representations set forth therein, but denying the commerce, competition, 
and fictitious pricing allegations, as well as any false representations 
or violations of the Act. | 

Pursuant to notice, hearings were thereafter held before the 


undersigned hearing examiner duly designated by the Commission to hear 
this proceeding at various times and places from January 4, 1956, to 
April 15, 1958. Both parties were represented by counsel, participated 
in the hearings and afforded full opportunity to be heard, to examine and 
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to cross-examine the witnesses, to introduce evidence pertinent to 


the issues, to argue orally upon the record, and to file proposed 
findings of fact, conclusions of law and orders, together with reasons 

in support thereof.’ Both parties filed proposed findings of fact, con- 
clusions of law, and orders, together with reasons therefor and waived 
oral argument thereon. In addition thereto, counsel for respondent 
filed a motion to strike the "opinion" testimony of certain witnesses 
from the record, which motion is herewith denied. Counsel for respon- 
dent also filed motions to dismiss Paragraphs Five through Ten, inclu-- 
sive, of the complaint, as well as a general motion to dismiss the entire 
complaint. These motions are disposed of by the findings of fact, con- 
clusions of law and order hereinafter set forth. 

All findings of fact and conclusions of law proposed by the 
parties, respectively, not hereinafter specifically found or concluded 
are herewith specifically rejected. 1/ 

Upon the entire record in the case and from his observation 
of the witnesses, the undersigned makes the following: 

FINDINGS OF FACT 
L The Business of Respondent 

The complaint alleged, respondent admitted, and it is found 
that he is an individual trading as Allen V. Tornek Company and is now, 
and for some time past has been, engaged in the sale of watches under 
the brand name of Tornay. His place of business is located at 75 West 
45th Street, New York, New York. 

IL Interstate Commerce and Competition 

The complaint alleged, the record establishes, and it is 
found that respondent in the course and conduct of his business now 
causes, and for some time past has caused, his Tornay watches when 
sold by him to be transported from his place of business to purchasers 
located in other states of the United States, and there is now, and for 
some time past has been, a constant current in commerce in such 


watches between and among the various states of the United States. 


1/ 5 USC. § 1007(b)- 
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While respondent's answer denied that he was engaged in COMEMEECE: 
sales in commerce were stipulated, and counsel for respondent stipu- 
lated that he was engaged in commerce. 2/ The complaint also alleged, 
the record establishes, and it is found that respondent is now, and 
for some time past has been, in substantial competition with other 
persons and with corporations, firms and partnerships engaged in the 
sale of watches to jobbers and retailers in the United States. 
I.. The Unlawful Practices 
A. The Issues | 
The principal issues in this case are fictitious pricing, 

whether or not the Tornay watches contained 21 jewels as represented, 


and whether or not respondent's patented device provides twice as 
much oil to the vital parts of his watches, or any significant amount of 
oil to the vital parts of said watches, thereby assuring longer life 
expectancy to any significant or determinable extent. 


B. The Alleged False Representations 
1. Fictitious Pricing 


| 
Respondent stipulated that he supplied to retail customers 

price tags for his watches ranging from $19. 75 to $125. 00.) The 

record establishes, through thetestimony of a witness called in 

support of the complaint, James O. Simpkins, who operates a chain 

of retail jewelry stores and purchased approximately $100, (000 worth 

of respondent's watches from 1951 through 1955, that such prices 

were not the usual and regular prices at which#aid watches were 

sold but were greatly in excess thereof, and were used as a device 

to lead customers into believing that the retail price had been sub- 

stantially reduced. Accordingly, it is concluded and found that respon- 


dent, by furnishing such price tags for his watches in the course and 


conduct of his business in commerce, represented and placed in the 
hands of purchasers of his watches a means and instrumentality by 


and through which they may represent that such amounts are the usual 


2/ P. 410 of the record. 
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and regular retail prices of said watches, when in truth and in fact 
such representations and instrumentalities were false, misleading, 
and deceptive. 
249 2. Twenty-one Jewel Watches 

The complaint alleged, respondent admitted, .and it is found 
that he represented his Tornay watches as 21-jewel watches. Respondent 
is the co-owner of a patented device, called "Resevoil, " consisting of a 
small metal plate in which are embedded four jewels. Respondent pur- 
chases regular 17-jewel watch movements imported from Switzerland 
and attaches to them the Resevoil device. After encasing said move- 
ments, respondent sells his watches to jobbers and retailers. Respondent 
imprints on the face of such watches the legend "Tornay 21-jewels" and 
has furnished to dealers advertising material representing such Tornay 
watches as 21-jewel watches. While respondent has discontinued furnish- 
ing advertising material to his cusomters, he concedes, and the record 
establishes, that the Tornay watch is still represented to purchasers as 
a 21-jewel watch. 

Patently the basic issue is whether or not the four jewels in 
the Resevoil device attached to the watch movements constitute jewels 
within the meaning of the trade. The complaint alleged that a jewel must 
serve a mechanical purpose as a frictional bearing, and that because the 
four jewels contained in the Resevoil device do not serve a mechanical pur~ 
pose as a frictional bearing, respondent's watches are not 21-jewel watches. 
While this definition of a jewel was assumed in the complaint, the 

“record does not substantiate it. None of the witnesses called in support 

of the complaint during the case-in-chief testified that a watch jewel must 
serve a mechanical purpose as a frictional bearing in order to be classi- 


fied as a "jewel, " but instead testified that the four jewels in respondent's 


device served no useful purpose and were in effect useless when attached 
to the watch. On the other hand, many of them testified that several of 
the jewels in the traditional 17-jewel watch were not bearings. The only 
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witness in support of the complaint who testified that jewels in a watch 


had to be bearings in order to be classified as jewels was called in re- 


buttal after the conclusion of the defense testimony. | 
250 On the other hand, substantially all of the expert withesses 
called by respondent testified that the four jewels contained in the Rese- 
voil device served a useful function and valuable purpose and did not have 
to perform the function of a bearing in order to be classified as a "jewel." 


The reliance of counsel supporting the complaint upon the Bulova order 
is misplaced. 3/ He contends that it is a matter of established Commis- 
sion policy that watch jewels must serve a mechanical purpose as a 
frictional bearing because of that decision. As a matter of fact, that 
decision is merely a consent order agreed to by the respondent therein 
that it would cease and desist representing that its watches contained a 
designated number of jewels unless each and every one served a mechani- 
cal purpose as a frictional bearing. The case was not litigated, and the 
respondent for reasons of its own consented to the order. No proof was 
received and accordingly it cannot be held that the decision represents 
a finding based upon appropriate expert evidence that a watch jewel must 
serve a mechanical purpose as a frictional bearing in order to be called 
a jewel. | 
In order to evaluate this issue intelligently, it is necessary 
to consider the construction and functioning of a watch, as well as the 


construction lend utility of respondent's device. Both parties called a 
number of expert witnesses and the record is replete with testimony 

and exhibits describing in detail both the functioning of traditional 17- 
jewel and 21-jewel watches as well as respondent's device. Basically, 

a watch is made up of a series of wheels which transmit the power, stored 
in the mainspring by winding, from one to each other until the final stage 
of moving the hands on the dial of the watch. The power stored by the 

3/ Bulova Watch Company, 16 F.T.C. 529 (1932). 
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mainspring is transmitted consecutively to a group of four wheels, re- 


ferred to as the train. These are the center wheel, the third wheel, the 
fourth wheel, and the escape wheel, which in turn activates the balance 
wheel, the last wheel prior to transmission of the power to the hands of 
the watch. These various wheels are mounted on axles which have 
smaller pivots at each end, which pivots are held in place by hole jewels 
mounted in metal bridges or plates in order to hold the entire mechanism to- 
gether.. These jewels are, of course, acting as bearings since the pivot 
is held in place by and revolves in the hole jewel each time the wheel turns. 
251 These jewels are tiny convex cylinders of synthetic sapphire 

or ruby with a hole in the center through which the pivot protrudes. In 
order to maintain constancy of friction, it is essential that the hole jewels 
be lubricated with oil. Jewels are used instead of some other material 
because of their extreme hardness, their ability to take a high polish, 

and their relative imperviousness to wear and changes in temperature. 
Each hole jewel is embedded in a metal plate or bridge of the watch prior 
to assembly so that it will remain stationary at all times. Four of the hole 
jewels are mounted in a metal plate called the train bridge. They con- 
stitute the four bottom bearings of the axles of the four wheels which 

make up the train. In the traditional 17-jewel watch, these four hole 
jewels are in effect open at the point where the pivot comes through, and 
are only covered as a result of the enclosure of the movement in the case 
of the watch. 
In every watch, the moving of the wheels results in what is 
known as side shake and end thrust. Side shake is caused by the move- 
ment of the wheels and axles, and is retained by the sides of the hole 
jewel through which the pivot extends. End thrust results from tipping 
the watch up or down so that the staff and pivot move correspondingly 
slightly up or down and thus bear against the hole jewel. In the usual 

or ordinary hole jewel construction, end thrust is retained by the bottom 
of the hole jewel coming in contact with the square shoulder of the axle, 
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which is greater in diameter than its pivot point and the hole jewel. How- 
ever, at one place in a 17-jewel watch, as well as several places in a 21- 
jewel watch, a different type of staff and pivot is used with the wheels in 
order to use a cap jewel together with the hole jewel. In this type of 


construction, the hole jewel, instead of being left open and covered only 
by the case, is capped by another jewel of the same size without a hole, 
embedded in another plate attached to the movement above the plate 
containing the hole jewel. Ina 17-jewel watch, only the balance wheel . 
contains cap stones as well as hole jewels, but ina 21-jewel | watch the 
four hole jewels at the bottom of the train are also capped by'end or cap 
stones. | 
When cap jewels are used, a different construction of the 
staff, pivot and hole jewel is used, so that the end thrust is taken by the 
end of the pivot touching the cap stone rather than the shoulders of the 
staff bearing against the hole jewels. In this type of construction the pivot 
point and staff are conical andthe hole jewel is concave where the pivot 
enters the jewel, so that the shoulder of the staff never touches 
the hole jewel, but instead the conical pivot passes, through the hole and 
its tip touches the cap jewel when end thrust occurs. Respondent's device, 
which has been patented by the U. S. Patent Office, consists of a. small 
metal plate containing four cap jewels of identical construction and ma- 
‘ terialasthe cap stones found in regular 17- and 21-jewel watches. Re- 
spondent's device has been so designed that it fits exactly over the train 
bridgé of the 17-jewel watch, and is attached thereto by using the same 
screwholes which hold the train bridge in place. . The four cap. jewels 
in the device are so positioned as to be mounted directly under the hole 
_iewels in the train bridge, in the same manner as the cap jewels in a reg- 
“nlar 21-jewel watch. . However, the cap jewels in the Resevoil device do 
not touch anything because there is a minute space or gap between the 
concave side of the hole jewel and the bottom of the cap jewel. On. the 
other hand, as previously described, in a regular 21-jewel watch or the 
balance staff of a 17-jewel watch, the cap jewel takes the end thrust of 


the pinion and hence is in contact with the point of the pivot when this 
| 


occurs. 
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The basic divergence between the experts called by the 
Government and the respondent was whether or not the cap jewels 
in respondent's device served any useful purpose. The record estab- 
lishes beyond dispute that one of the most essential features in the proper 
functioning of a watch is the maintenance of lubrication at the bearing 
points, i.e., where the pivots turn in the hole jewels. The most common 
cause of a watch becoming inaccurate or stopping is drying up, gumming, 
or oxidation of the oil at the bearing points. In every watch a special oil 
is added at such points to provide lubrication and maintain constancy of 
friction. When a watch is assembled or cleaned, all of these points are 
lubricated by the addition of a tiny drop of oil. As previously found, in 
the traditional 17-jewel watch, the hole jewels in the train bridge are not 
capped and are left open except insofar as they are enclosed by the case 
of the watch. In this type of construction, a drop of oil is placed in the 
hole jewel to provide lubrication of that bearing as the pivot turns therein. 
In the 21-jewel watch, where cap stones are used over the hole jewels in 
the train bridge, a drop of oil is placed on the bottom of the cap stones 
which take the end thrust from the point of the pivot. Some of the watch 
repairmen called by the Government testified that the purpose of this 
construction is to reduce friction, but a preponderance of the reliable 
and substantial evidence in the entire record establishes that there is 
no substantial difference in the friction caused by end thrust in the two 
different types of construction, the square shouldered and the conical 
shaped pivots. The record further establishes that the time-keeping quali- 
ties of a 21-jewel watch, at least at the outset, are no better than, if as 
good as, a 17-jewel watch. 

The evidence establishes that there are various degrees of exper- 
tise among personnel in the watch industry. The ordinary watchmaker or 
watch repairman has no formai schooling, has learned his trade by the 


apprentice method, and while well qualified to repair watches is not quali- 


fied to design or construct a watch "from the ground up, " so to speak. 


| 
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Persons known as watch designers have formal schooling and degrees 
and are qualified to design and construct a new watch. A watch designer 
is sometimes referred to as a watch technician. The highest category is 
a watch engineer, who is not only a watch designer but has advanced formal 
or university schooling in the theory and technique of timekeeping. A watch 
engineer is now accepted in the Swiss trade as a combination of a physicist 


and a watch designer. | 
All of the witnesses called in support of the complaint other 
than Dr. Van Horn, director of research for the Hamilton Viacia Company, 
called by counsel in support of the complaint in rebuttal, were jwateh re- 
pairmen and not qualified as watch designers. On the other hand, without 
specifically reviewing their qualifications here, a number of the expert 
witnesses called by respondent were better qualified in the respective 
fields concerning which they testified than those called in support of the 
complaint, other than Dr. Van Horn. Mr. Fiechter, the inventor of the 
Resevoil device, is a watch designer from a Swiss family which has been 
engaged in manufacturing watches for many years. He has designed many 
watches, has a master's degree in mechanical engineering, and is well 
qualified in the field of watch designing. In addition to calling | many 
_ watch repairmen, as did counsel supporting the complaint, respondent 
called Mr. Goss, a mechanical engineer and president of the Canadian 
General Electric Company, who has done 16 years of research in jewel 
bearings; Mr. Downing, senior engineer with Sperry Gyroscope Company 
and a specialist in bearings; Mr. Kalquist, vice-president of the largest 
jewel-bearing manufacturer in the United States and an expert in that 
field; Mr. Tordion, professor of mechanical engineering at Laval University, 
Quebec, Canada, with a master's degree in mechanical engineer ing and 
post graduate research in the lubrication of bearings as well as being 


consulting engineer for a number of watch companies in Switzerland; 
and Dr. Peck, Ph.D. in Physical Chemistry, 34 years with Esso Research 
primarily in oils and lubricants. | 
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Dr. Van Horn was the only witness called by the Government 


who seemed to understand clearly the purpose of the traditional cap jewel 


construction in a 21-jewel watch as distinguished from the hole jewel 
without a cap jewel previously described. He conceded that the time- 
keeping qualities of a 17-jewel watch were better at the outset than a 21- 
jewel watch because the square shoulder type of pinion construction leads 
to more constancy of friction than the conical type pivot, which becomes 
flattened from shock and thus tends to increase friction at that point. 
However, he explained that a 21-jewel watch is better in the long run because 
the cap jewel prevents the escape of oil from the bearing better than an 
uncapped hole jewel and therefore the watch will keep good time longer 
because of the preservation of the oil in the right place, even though the 
17-jewel watch starts out as a better time-keeper. It was his contention 
that the major source of oil loss in the regular hole jewel construction is 
the square shoulder of the pivot, and that changing the construction to a 
conical shape and using a cap stone retards the loss of oil and retains it 
in a more effective position as a result of capillary action between the 
point of the pivot and the cap stone. It is clear from his testimony as 
well as Fiechter's testimony that a regular cap jewel does not serve a 
useful mechanical purpose as a friction bearing but indeed increases 
friction, and its purpose is to maintain the lubrication longer. It follows, 
therefore, that the six cap-jewels in a regular 21-~jewel watch, as well as 
the two or three in a regular 17-jewel watch, are not frictional bearings, 
and a watch jewel does nd have to such to be classified as a “jewel” in 
the trade. 

The record establishes that when respondent's device is attached 
to a 17-jewel watch, at the time of assembly a drop of oil is placed in the 
hole jewel as usual, and in addition thereto one or two drops of oil are 
placed on the lower side of each cap stone, thereby resulting in approxi- 
mately two or three times as much oil being present in the chamber 
between the cap stone and the point of the pivot as in the traditional type 


| 
| 
| 
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of construction, including 21~jewel watches, since in them a drop of 


oil is placed only on the cap stone and not on the hole jewel. Dr. Van 
| 


Horn was of the opinion that this device had no useful value or purpose 
since in his opinion the increased amount of oil in the cavity did not 
increase the amount of oil present at the pivot where the most friction 
occurs, and did not prevent the escape of oil as in the case of the cap stone 
type of construction used in the standard 21-jewel watch. Admittedly 
the cap jewel in the Resevoil device does not serve as a bearing, since 
nothing touches it. On the other hand, the record establishes, and it 
is found, that the two pallet jewels and the roller jewel in all traditional 
17-jewel watches do not serve the function of a bearing. Webster's New 
International Dictionary, 2d edition, 1954, unabridged, defines a bearing 
as: "Mach, A part in which a journal, gudgeon, pivot, pin or the like, 
turns." A preponderance of credible evidence in the entire record does 
not establish that a watch jewel must be a frictional bearing in order to 
‘be classified as a jewel in the industry. 
On the other hand, well qualified experts for respondent 
testified that the Resevoil device was a great improvement in the tra- 
ditional art, and served a highly useful purpose in increasing the 


reservoir of oil and reducing evaporation and oxidation of the, lubricant, 
thereby insuring longer life of the watch and less frequent cleaning. The 
record establishes, and Dr. Van Horn agreed, that there is no substan- 
tial difference in the friction present in the square shoulder type of 
pinion found in a 17-jewel watch and the conical pivot used inja 21-jewel 
watch, and therefore the cap stone assembly used in a regular 21-jewel 
watch does not have the function of reducing friction. Mr. Fiechter, 
the inventor of the device, testified that from experience he had learned 
that, while 17- and 15- jewel watches start out keeping better time than 
21-jewel watches, in the long run the 21-jewel watches maintain their 
lubrication longer and thus maintain accuracy longer. Dr. Van Horn 
agreed with this. Mr. Fiechter testified that the cap stones bver the 
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four hole jewels in the regular 21~jewel watch preserve the oil by closing 
the opening and preventing evaporation and oxidation. By capping the 
hole jewels with the Resevoil device, the same prevention of evaporation 
and oxidation is accomplished, as weli as the addition of a reservoir of 
oil two or three times as great as that in the regular type construction. 
Since the regular hole jewel with a square shoulder pivot starts out with 
greater accuracy than that in the 21-jewel watch, a device which would 
enhance its lubricating feature as much as or greater than the usual 21- 
jewel construction actually would result in a better construction than that 
found in the standard 21-jewel watch. 

256 Mr. Tordion demonstrated by a calculus equation that the 
friction present in the two types of hole jewel construction was substan- 
tially the same. Mr. Goss testified that the device maintained the oil 
and resulted in a great enhancement of its life versus evaporation and 
oxidation. Mr. Downing testified that the increased amount of lubrication 
was beneficial to the efficiency of the bearing, and that a jewel should be 
used instead of some other material because of the need for element com- 


patibility with the hcle jewel. He also said that the larger quantity of oil 


reduced oxidation and increased the life of the oil. Dr. Peck in agreement 
with Dr. Van Horn said that there is no significant loss of oil in watches 
from evaporation. However, Dr. Peck, contrary to Dr. Van Horn, testi- 
fied that the loss of oi] by spreading is not a factor in watches because 

it now can be prevented by special synthetic oils which have practically 

no spreading quality.’ He further said that respondent's device effectively 
reduces the oxidation of the oil. 

Without reviewing in great detail all of the expert testimony in 
the record, suffice it to say that there is substantial conflict with respect 
to the utility and function of respondent's device, and if anything the expert 
evidence in the record favors respondent more than counsel supporting the 
complaint. Counsel for respendent also argued that because the Resevoil 
device had been granted a patent by the United States Patent Office, this 


135 
raised a presumption of utility or useful function, in conformity with 
the patent claims, which the Commission had no power to pass | upon 
or to find false and misleading. While not necessary to this decision 
in view of the finding hereinafter made, the short answer to this 
argument of respondent is that exactly the same contention was decided 
to the contrary by the United States Court of Appeals in the Decker case. 
The burden of proving the allegations of the complaint is, of course, 
upon the Government. It is concluded and found that counsel in support 
of the complaint has failed to establish by a preponderance of reliable, 
probative and substantial evidence that respondent falsely represented 
his watches to be 21-jewel watches. | 


3. The device provides twice as 
much oil to the vital parts 


Counsel for respondent stipulated that the Resevoil dbyice does 
not provide twice as much oil to the vital parts of the watch, and accordingly 
it is concluded and found that this representation is false, misleading, and 
deceptive. Respondent contended that his advertising and pricing had been 
discontinued more thana year prior to the issuance of the complaint. How- 


ever, there are no "unusual" circumstances here which would war rant 
refusal to issue a cease and desist order, a decision purely within the 
discretion of the Commission. 


4. The device provides a significant 
amount of oil and assurance of 
longer life expectancy 


As alleged in the complaint, respondent represented that his de- 
vice significantly enhanced the amount of oil provided to the vital parts and 
assured longer life expectancy. No useful purpose would be served by re- 
viewing in detail the conflicting expert evidence, the preponderance of which 
favored respondent's position. Much of the expert evidence already dis- 
cussed above is to the effect that respondent's device significantly increases 
the amount of oil to vital parts of the watch and assures longer life 


4/ Decker v. FT. Cey 176 F.2d 461 (Codes D. Coy 1949). : 


5/ Ward Baking Co., FTC___, De No. 6833 (1958) Sheffield Mer~ 
chandise, Ine, PIC, De Now 6627 (1958). | 
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expectancy thereof. The quantity of such evidence is amply demonstrated 
by the proposed findings and argument of counsel for respondent, which 
encompass 136 typewritten pages. Substantially all of the highly qualified 
witnesses called by respondent, including Messrs. Kalquist, Fiechter, 
Tordion, Goss, Peck, and Downing, as well as most of the watchmakers 
called by respondent, testified that the Resevoil device significantly and 
substantially increased the amount of lubricant to the watch bearings and 
prevented dust, dirt, evaporation, and oxidation, thus enhancing the life 
expectancy of the watch movement. 
258 In addition to the conflicting expert evidence, certain pragmatic 
or consumer type evidence was received, which further tends to establish 
that respondent's device performs a useful function and enhances the life 
expectancy of watches. As was pointed out by the Commission in its 
Picneers, Inc. , decision, s/ more commonly known as the battery additive 
case, which involved the properties or functions of the product therein, 
where the scientific evidence is in conflict, user experience or pragmatic 
evidence is entitled to weight and consideration. Exhibits received in 
evidence from respondent established that during the four-year period 
from 1953 to 1956, respondent soid 9900 17-jewel watches and over 

14, 090 of the same kind of watches with the Resevoil device attached, 

but only 10 cf the Resevoil watches were returned for cleaning whereas 
more than fifty times as many of the 17-jewel watches were returned for 
cieaning. 

In addition Mr. Simpkins, who sold over $100, 000 worth of 
respondent's watches, conducted a survey of his retail jeweiry stores 
over a period of one year and ascertained that watches with the Resevoil 
device were returned for cleaning far less frequently than ali other watches. 


Other watchmakers calied by respondent testified to the same effect, 


6/ Pioneers, Ince, ____ FIC > De Noe 6190 (1956) 
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namely, that the watches they sold containing the Resevoil device 
were returned for cleaning far less frequently than those without 
the device. | 

It is concluded and found that counsel in support of the complaint 
has failed to establish by a preponderance of the reliable, substantial and 
probative evidence that respondent falsely represented that his device pro- 
vides a significant increase in the amount of oil to vital parts of the watch 
and assures longer life expectancy of said watches. | 

Cc. The Effect of the Unlawful Practice 

The acts and practices of respondent hereinabove found have 
had and now have the tendency and capacity to mislead and decieve a 
substantial portion of the purchasing public with respect to such repre- 
sentations and thereby induce the purchase of substantial quantities of 
respondent's product. As a result, substantial trade in commerce has 
been and is being unfairly diverted to respondent from his competitors 


and substantial injury has been and is being done to competition in 


commerce. 
CONCLUSIONS OF LAW 
1. Respondent is engaged in commerce and engaged in the 
above-found acts and practices in the course and conduct of his business 
in commerce, as "commerce" is defined in the Act. | 
2. The acts and practices of respondent hereinabove found 
are all to the prejudice and injury of the public and of respondent's com- 
petitors and constitute unfair and deceptive acts and practices an and unfair 
methods of competition in commerce within the intent and meaning of the 
Act. 
3. Asa result of the above-found acts and practices of re- 
spondent, substantial injury has been done to competition in commerce. 
4. This proceeding is in the public interest and an order to 
cease and desist the above-found unlawful practices should issue against 
respondent. | 
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5. Respondent has not violated the Act, as alleged in the 
complaint, by representing his watches to be 21-jewel watches or by 
representing that his device significantly increases the amount of oil 
to vital parts and assures longer life expectancy thereof. 


ORDER 

IT IS ORDERED that respondent Allen V. Tornek, individually 
and trading as Allen V. Tornek Company, or under any other name, and 
his agents, representatives and employees, directly or through any cor- 
porate or other device, in connection with the offering for sale, sale, or 

distribution of watches in commerce, as "commerce" is defined in the 
Act, do forthwith cease and desist from: 

260 1. Representing in any manner that certain amounts are the 
usual and regular retail price of respondent's merchandise when such 
amounts are in excess of the prices at which such merchandise is usually 
and regularly sold at retail; 

2. Making any false statement or representation or engaging 
in any deceptive practice or plan which would provide retailers of re- 
spondent's merchandise with a means of misrepresenting their usual and 
regular retail prices; and 

3. Representing, directly or by implication, that the Resevoil 
device in his watches, or any other device of the same or similar construc- 
tion or operation, provides twice as much oil to the vital parts of the 
watch. 

IT IS FURTHER ORDERED that the allegations of the complaint, 
that respondent falsely represented his watches to contain 21-jewels, and 
that his device significantly increased the amount of oil to vital parts of 
the watch and assured longer life expectancy thereof, be and hereby are 
dismissed. 


/s/ Robert L. Piper 


Robert L. Piper, 
Hearing Examiner. 


September 23, 1958. 
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263 [Filed November 5, 1958] 
JOINT MOTION OF THE HAMILTON WATCH COMPANY 


AND THE ELGIN NATIONAL WATCH COMPANY FOR LEAVE 
TO INTERVENE, TO FILE BRIEF AS AMICI CURIAE | 


AND TO PARTICIPATE IN ORAL ARGUMENT 
Come now the Hamilton Watch Company of Lancaster, Pennsyl- 
vania, and the Elgin National Watch Company of Elgin, Ilinois,, and move 
the Commission for an order permitting them to intervene in this proceed- 
ing, to file a brief with the Commission as amici curiae and to participate 
in oral argument. As grounds for this motion, applicants state! the follow- 
ing: 
1. Applicants, as two of the three principal domestic manufacturers 
of jeweled watches, have a direct and substantial interest in the outcome of 
this proceeding. Nearly all of Hamilton's production and the bulk of Elgin's 
production are in watches containing over 17 jewels.. Each of the jewels in 
applicants' watches, unlike the case of respondent's watches, serves a true 
264 mechanical purpose as a frictional bearing. The trade and the 
Commission itself have lony recognized the test of a watch "jewel" to be 
whether the jewel does in fact serve such a purpose. If respondent is per- 
mitted to continue representing its watches as containing 21 jewels, appli- 
cants' customers and the public generally will be misled into believing 
that applicants' and respondent's watches are functional equivalents. 
Applicants have no way of knowing how many over 17-jewel watch sales 
they have already lost to respondent because of its representations. How- 
ever, it is clear that, should respondent's practices receive the Commis- 


sion's approval, respondent and many other concerns will market watches 
on.the basis of misleading representations that they contain more than 17 
jewels. The Initial Decision, if permitted to stand, will result)in a down- 
grading of the quality of watches in relation to jewel count to the detriment 
of the buying public, and the business of applicants and other selling watches 
containing truly functional jewels will be seriously impaired. | 


265 
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2. Applicants submit that the Examiner's decision on this 
subject is in error in: 

(a) finding as a fact that a jewel need not serve a 
mechanical purpose as a frictional bearing in order to be 
classified as a "jewel, "as that term is used in the trade, 
and that the 4 jewels contained in respondent's Resevoil 
device constitute "jewels" within the meaning of the trade; 
and 

(b) concluding as a matter of law that respondent 
has not been guilty of unfair methods of competition in 
commerce and unfair or deceptive acts or practices. in 
commerce in violation of Section 5 of the Federal Trade 
Commission Act by representing his watches incorporating 
the Resevoil devicé to be 21-jewel watches. 

3. A reading of the Initial Decision at once reveals the 
extremely complex nature of the subject matter of this proceeding. 
Applicants respectfully submit that the Examiner has misunderstood 
and misconstrued much of the technical testimony in the record. It will 
be applicants' purpose, if this motion is granted, to analyze the full record 
and attempt to assist the Commission to understand the admittedly difficult 
technological questions involved. A decision as far-reaching and precedent- 
breaking as the Examiner's herein should be adopted or affirmed only after 
the Commission has the benefit of the broadest possible technical assistance 


consistent with a prompt and orderly disposition of the case before it. 


266 Respectfully submitted, 


/s/ Richard A. Whiting 


1100 Shoreham Building 
Steptoe & Johnson > Washington 5, D. C. 
2100 Shoreham Baeing Counsel for the Hamilton 
Washington 5, D. ©. Watch Company and the 
Of Counsel. Elgin National Watch 
Company 
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269 [Filed November 13, 1958] | 
ANSWER TO JOINT MOTION OF HAMILTON WATCH COMPANY 
AND ELGIN NATIONAL WATCH COMPANY FOR LEAVE TO IN- 
TERVENE AND FILE BRIEF AS AMICI CURIAE AND TO PARTICI- 
PATE IN ORAL ARGUMENT 

Respondent, through Counsel, opposes the joint motion of the 
Hamilton Watch Company and the Elgin National Watch Company for leave 
to file briefs, amici curiae and participate in the oral argument on appeal 
in the above matter, and as reasons therefore, submit the following: 

1. It is the function of the Agency to protect the public and 

| 


competition. 
2. Movants have no interest in these proceedings or in the 
| 


outcome of the appeal. | 
3. The intervention of Movants and granting of this notion would 


be contrary to law and in violation of the Federal Trade Commission Act. 
4. Such other and further reasons as will be urged at hearing 


hereon. 
Respectfully submitted, 


/s/ B. Paul Noble 


Counsel for Respondent 
407 Pennsylvania Building | 
Washington 4, D. C. 


* 


271 [Filed November 19, 1958] 


MOTION FOR AN ORDER PERMITTING THE 

AMERICAN WATCH ASSOCIATION, INC. TO 

INTERVENE, TO FILE BRIEF AS AMICUS 
CURIAE 


Motion is hereby made by the AMERICAN WATCH ASSOCIAT ION, 
INC. of New York City, New York, for an order by the Commission permitting 
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said Association to intervene in this proceeding for the purpose of filing 
a brief with the Commission as amicus curiae, upon the following grounds 
and reasons: 

1. Applicant is a trade association, organized in 1933, all the 
members of which are American companies engaged in the assembling of 
watches in the United States with the use of imported watch movements. 
These members comprise the largest segment of the watch importer-assembly 
industry in this country and they have a direct and important interest in 
the outcome of the above-named proceeding. The bulk of the watches they 
handle contains various quantities of jewels from 7 to 39, each of which is 
understood to serve'a mechanical purpose as a frictional bearing. The 
general understanding in the domestic watch industry as to what may 


properly be designated as a watch jewel, in referring to the number of 


272 jewels contained in a watch movement, has been, for a great 
many years, that only those jewels which serve a purpose as frictional 
bearings are so designated. In this connection the so-called two "pallet 
jewels" and the "roller jewel" in a watch movement always have been con- 
sidered by the trade as serving a mechanical purpose as frictional bearings. 
If the Initial Decision is permitted to stand, it unquestionably will result in 
an entirely new concept of watch jewels in the watch industry. This, in 
turn, can only result in a down-grading of the quality of watch movements 
with respect to their jewel count, to the detriment of the ultimate consum- 
ers, who have come to regard the number of jewels in a watch as indica- 
tive of its quality. The opportunity to take advantage of the principle 

of the Initial Decision, in the production of watches, will seriously 

impair the business of applicant's members who produce and sell 

watches containing jewels which perform a true function as frictional 
bearings. 

2. It is submitted that the decision of the Examiner is in 
error in: 
(a) finding "that the Resevoil device was a great 

improvement in the traditional art, and served a highly useful purpose 

* * *'t in a watch movement; 
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(b) "that the six cap-jewels in a regular 21-jewel 
watch, as well as the two or three in a regular 17-jewel watch, are not 


frictional bearings, and a watch jewel does not have 'to be 
such to be classified as a jewel in the trade, " and that the four jewels 
contained in said device constitute "jewels" within the meaning) of the 


trade; and E 
(c) concluding as a matter of law that respondent has 
not been guilty of unfair methods of competition in commerce and unfair 
or deceptive acts or practices in commerce in violation of Section 5 of 
the Federal Trade Commission Act by representing his watches incorpora- 
ting the Resevoil device to be 21-jewel watches. 
3. The subject matter of the above-named psc is highly 
technical and complex in nature, as indicated by the test of the Initial De- 
cision. It is respectfully submitted that the Examiner appears to have 
misconstrued and misunderstood a considerable part of the technical testi- 
mony of record. If applicant is permitted to intervene herein, lit is its in- 
tention to study the evidence of record in the light of its knowledge of watch 
movement construction and trade understanding, and to try to assist the 
Commission in connection with the very difficult questions involved. A 
decision as revolutionary in nature to the trade as that of the Examiner's 
herein should not, it is submitted, be adopted or affirmed until the Com- 
mission has had the benefit of all possible technical assistance, and the 
views of interested and affected parties, which may reasonably aid in the 
prompt and orderly disposition of the matter before it. 
274 Respectfully submitted, 
/s/ William H. Fox 


39 Broadway 
New York 6, N. Y. 
Counsel for 

AMERICAN WATCH ASSOCIATION,. INC. 


* * * * € *€ & * 


275 [Filed November 21, 1958] 
COMMISSIONERS: 


John W. Gwynne, Chairman 
Robert T. Secrest 

Sigurd Anderson 

William C. Kern 

Edward T. Tait 


ORDER RULING ON REQUEST 
TO FILE BRIEF AMICI CURIAE 


The Hamilton Watch Company and the Elgin National Watch 
Company, by joint motion filed November 5, 1958, having requested 
leave to file a brief as amici curiae supporting the appeal of counsel 
in support of the complaint from the hearing examiner's initial decision 
in this proceeding, and to participate in oral argument therein; and 

The Commission having determined that these companies have 
a definite interest in the litigation sufficient to justify the granting of the 
request to file a brief as amici curiae, but that participation in oral argu- 
ment would not serve any useful purpose in this instance: 

IT IS ORDERED that the aforementioned companies may, within 
thirty days after service upon them of this order, file with the Commission 


a brief as amici curiae in this proceeding. 
IT IS FURTHER ORDERED that the request of the aforementioned 
companies to participate in oral argument in this proceeding be, and it 


hereby is, denied. 
By the Commission. 


[Ss E A lL} /s/ Robert M. Parish, 
Secretary. 


ISSUED: November 21, 1958 


nl 
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278 [Filed November 21, 1958] | 


RESPONDENT'S OPPOSITION TO MOTION FOR AN ORDER 
PERMITTING THE AMERICAN WATCH ASSOCIATION, INC. 
TO INTERVENE, TO FILE BRIEF AS AMICUS CURIAE 


Comes now the respondent, by and through counsel, | B. Paul 
Noble, and for his opposition to the Motion for an Order permitting the 
American Watch Association, Inc. to intervene and file brief as amicus 
curiae, submit the following: 
1. It is the function of the Agency to protect the public and 
competition. | 
2. Movants have no interest in these proceedings or in the 
outcome of the appeal. 
8. The intervention of Movants and granting of this motion 
would be contrary to law and in violation of the Federal Trade Commis- 
sion Act. 
4. Such other and further reasons as will be urged at hearing 
hereon. ! 
POINTS & AUTHORITIES 
Northern Security Co. v. U.S., 24S. Ct. 119, 191 U.S. 555 | 
279 Inre Hamilton, by Camp 38 Fed 2nd 889 | 
Moffat Tunnel Improvement Dist. v. Denver & 8S. L. Ry. Co; 51 S. Ct. 


485, 283 U.S. 837 


| 
Respectfully submitted, | 
| 
| 


/s/ B. Paul Noble 


B. Paul Noble 

For Respondent 
407 Pennsy'ania Building) 
Washington 4, D. C. 
STerling 3 4377 
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283 [Filed December 1, 1958] 
ORDER RULING ON REQUEST TO FILE 
BRIEF AS AMICUS CURIAE 

The American Watch Association, Inc., by motion filed November 
19, 1958, having requested leave to file a brief as amicus curiae supporting 
the appeal of counsel in support of the complaint fromthe hearing examiner's 
initial decision in this proceeding; and 

It appearing that the applicant has shown a direct and important 
interest in the proceeding such as to justify the granting of the request to 
file a brief as amicus curiae: 

IT IS ORDERED that the American Watch Association, Inc., may, | 
within thirty days after service upon it of this order, file with the Commission 
a brief as amicus curiae in this proceeding. 

By the Commission. 

[Ss E A lL] 


/s/ Robert M. Parish, 
Secretary. 


ISSUED: December 1, 1958 


—— 


290 [Filed December 5, 1958] 


ORDER DENYING RESPONDENT'S MOTION 
FOR RECONSIDERATION OF ORDER AND 
ORAL ARGUMENT 


Respondent, by motion filed November 28, 1958, having requested 


the Commission to reconsider its order issued November 21, 1958, granting 
the joint motion of the Hamilton Watch Company and the Elgin National Watch 
Company for leave to intervene in this proceeding to the extent of authoriz- 
ing the filing of a brief as amici curiae and having requested oral argument 
thereon; and 
The Commission having determined that the respondent has shown 
no sufficient grounds to warrant the granting of his requests: 
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IT IS ORDERED that respondent's motion requesting the Com- 
mission to reconsider the aforementioned order and oral argument there- 
on be, and it hereby is, denied. | 
By the Commission. 
[Ss E A lL] 


/s/ Robert M. Parrish, 
Secretary 


ISSUED: December 5, 1958 


294 [Filed December 18, 1958] 


MOTION FOR INTERLOCUTORY APPEAL AND TO STAY 
PROCEEDINGS UNTIL MOTION IS HEARD 


Comes now the respondent, by and through his attorney, B. Paul 
Noble, and moves the Commission for an Order granting an interlocutory 
appeal herein to consider briefs and arguments to be submitted on the sub- 
stantial question of law raised by the Order of the Commission dated, 
December 5th, 1958, Denying Respondent's Motion For Reconsideration 
Of Order And Oral Argument. | 

As reasons therefore, respondent submits the following: 


Grounds For Appeal 


The order complained of rejected respondent's motion for a 


rehearing with oral argument of the Commission's order dated December 

1, 1958 Ruling On Request To File Brief As Amicus Curiae. _ 
Phat Order granted the motion, ex parte, filed jointly by the 

Hamilton Watch Company and the Elgin National Watch Company for leave 


to intervene and file a Brief as Amici Curiae. 
The joint motion aforesaid sought leave to file Brief as amici 
curiae and to participate in oral argument. 
Jt was opposed by counsel supporting the complaint only with 


respect to the application to participate in oral argument. 
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295 It was, on the other hand, opposed in its entirety by respondent. 


After years of hearings after complaint issued and during which the bulk of 


the testimony was "expert" and highly technical in character, the hearing 
examiner entered an initial decision, favorable, in part, to respondents. 

The watch industry generally and the Hamilton and Elgin Watch 
companies in particular, knew of the complaint and the nature of the pro- 
ceedings from the outset. The complaint and its charges, was widely pub- 
licized and discussed throughout the industry. 

Now, because competitors are unhappy with the decision entered 
by the examiner based upon the evidence during those years of hearings, 
some of those competitors seek to intervene. Elgin and Hamilton say they 
wish to intervene because findings based on the evidence are not as they 
would have them be. 

In effect they are holding that the evidence should have been other 
than it was. 

Movant here submits that they are too late, in these proceedings, 
and that their intervention, arguendo assuming that such can be legally per- 

mitted in any Section 5 proceedings, should have taken place at the stage of 
proceeding where evidence had significance and not now, when the record 
is complete. Under no theory of intervention can they be permitted, as 
amici curiae to introduce evidence, through briefs during this, appellate 
stage of the proceedings. 

To permit them to do so would be manifestly unjust and reversi- 
ble error, and this interlocutory appeal is filed pursuant to Rule 3.19 (b) 
(1) of the Rules of Practice of this agency, to prevent that injustice an 
expensive error. 

296 It is unconsciencable that respondent, after all these expensive 
years of litigation should bear the burden of litigating new and extraneous 


issues apart from those inherently involved in any administrative appeal. 
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In addition, respondent respectfully submits, that the critical 
urgency of this appeal is of such a nature that further appeal, if necessary, 
is contemplated and that all proceedings herein including: the filing of 
respondent's brief, filing of the brief by counsel supporting the complaint, 
as well as the brief of the amici curiae, should be stayed and extended 
until a reasonable time after final disposition of the matters raised in 


this interlocutory appeal. | 


Argument On Applicable Law ! 
Apart from the fact that the Federal Trade Commission Act 


(15 U.S. C. ) precludes any action by this agency in behalf of or at the 
instance of third parties, such as these competitors, movants most as- 
suredly are, it is clear, we submit, that the order here appealed from 
should be rescinded. | 


. aparty, in order to justify an 
interlocutory appeal, must demonstrate 
that the delay and expense to be 
avoided by a decision of the appeal, is 
other than that ordinarily encountered in 
the presentation of a defense. 

(F. T. C. Docket 6190) 


In Docket 5973 (F. T. C. ) the Commission 
concluded the appeals should be entertained | 
"since their determination manifestly will 
have important bearing upon future hearings 
herein". | 


Respondent submits that this appeal rests squarely with the 


| 
prior Commission rulings above referred to and urges that needless 
time, delay and expense can be spared the litigants by a final determination 
of the questions raised on this appeal, the results of which "manifestly" will 


bear upon the course and conduct of future hearings herein. 


297 The Order Complained Of 


! 
Leave to file briefs in a pending case as | 
amicus curiae will be denied, where it does’ 
not appear that the applicant is interested 
in any other case which will be affected by | 
the decision, and the parties are represented 
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by competent counsel, whose consent has not 
been secured. Northern Securities Co. v. 
U. S. 24S. Ct. 119, 191 U.S. 555, 48 L. Ed. 


299. 


An "amicus curiae" is one who given informa- 
tion to the court on some matter of law in 
respect to which the court is doubtful. The 
Claveresk, 264 F. 276, affirming, D. C. 
1918, Earn Line SS Co. v. Sutherland SS Co. 
Bee es ee ee 


Request for permission to file brief as 
amicus curiae by one not attorney of court 
and stranger to proceedings will be denied. 


In re Hamilton, by Camp, 38 F. 2d 889, denying 


rehearing In re Hamilton, 37 F. 2d 758. 


Amicus curiae cannot take exceptions to rulings, 
take case from one court to ancther, or apply 

for rehearing. City and County of Denver v. Denver 
Tramway Corporation, 23 F. rr 287, certiorari 
denied, 1928 49 S.Ct. 20, 278 U.S. 616, 73 L. 

Ed. 539. 


Briefs are received from amici curiae to aid 
court in disposing of issues presented, but 
friends of court cannot introduce new issues. 


Moffat Tunnel Improvement Dist. v. Denver & 
S.L. Ry. Co. 45 F. 2d 715, modifying D.C. 1929 


Stay Of Proceedings 


In support of its application herein for stay of all proceedings 
pending final determination of the matters herein raised, respondent sub- 


mits that the forthcoming holidays and urgency of other briefs to be filed 


298 with the Commission and the courts in other matters are the 
reasons for the request here made. This appeal, or other action in con- 
nection therewith will be vigorously perfected and prosecuted immediately 
after the first of the coming year. 
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Very respectfully submitted, 
/s/ B. Paul Noble | 


| 

B. Paul Noble 
Attorney for Respondent | 
* x * * i 


* 


389 [Filed December 29, 1958] 
ORDER DENYING RESPONDENT'S 
MOTION TO RECONSIDER PRIOR 
ORDER 
Respondent, by motion filed December 8, 1958, having re- 
quested the Commission to reconsider its order issued December 1, 1958, 
granting the motion of the American Watch Association, Inc. , to file with 
the Commission a brief as amicus curiae in this proceeding; and 
The Commission having determined that the respondent has 
shown no sufficient grounds to warrant the granting of his request: 
IT IS ORDERED that respondent's motion requesting the Com- 
mission to reconsider the aforementioned order be, and it hereby is, 
denied. | 
By the Commission. 
[Ss E A lL] 


/s/ Robert M. Parrish, 
Secretary 


ISSUED: December 29, 1958 


390 [Filed December 31, 1958] 


ORDER DENYING RESPONDENT'S 
MOTION FOR INTERLOCUTORY 
APPEAL AND STAY 


Respondent, by motion filed December 18, 1958, having requested 
an order granting an interlocutory appeal, anda stay in the proceeding until 
the motion is heard, from the Commission's order issued December 
5, 1958 denying respondent's motion requesting, among othe things, recon- 
sideration of the Commission's order granting the Hamilton | 
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Watch. Company and the Elgin National Watch Company leave to intervene 


as amici curiae in this proceeding; and 


It appearing that an interlocutory appeal is not in order in the 
circumstances shown, and that, in any event, the respondent has presented 
no grounds which would justify the granting of the requests: 

IT IS ORDERED that respondent's motion requesting an order 
granting an interlocutory appeal and a stay in proceeding until the motion 
is heard be, and it hereby is, denied. 

By the Commission. 

/s/ John R. Heim, 


[SEAL] Acting Secretary. 


ISSUED: December 31, 1958 


418 [Filed January 5, 1959] 


MOTION FOR INTERLOCUTORY APPEAL; TO STAY PRO- 
CEEDINGS UNTIL MOTION IS HEARD, AND TO CONSOLI- 
DATE INTERLOCUTORY APPEALS 


DATE INSERM Yo ee 


Comes now the respondent, by and through his attorney, B. Paul 
Nobile, and moves the Commission for an Order Granting An Interlocutory 
Appeal herein, to consider briefs and argument hereon, relative to the sub- 
stantial questions of law raised by the Order of the Commission, issued 
December 29th, 1958, Denying Respondent's Motion To Reconsider Prior 
Order. 

As reasons herefore, the respondent submits the following: 

Grounds For Appeal 

The order complained of rejected respondent's Motion To Recon- 
sider Order of December 1st, 1958 Ruling On Request To File Brief Amicus 
Curiae, and Requesting Oral Argument. 

The last said Order, ex parte, granted the motion of the American 
Watch Association For Leave To File Brief As Amicus Curiae. 
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Counsel supporting the complaint did not enter objection to the 
Motion to Intervene. Respondent, through counsel, did object to said 
motion to intervene. 
The watch industry generally and the American Watch Association 
in particular, knew of the complaint and the nature of the proceedings from 
419 their outset. The complaint and its charges, was widely publicized 
and discussed throughout the industry, by the American Watch Association. 
Now, because competitors are unhappy with the decision entered 


by the examiner based upon the evidence during years of hearings, some of 


those competitors seek to intervene. The Association is saying that it wishes 
to intervene because findings based on the evidence are not as it would have 
them be. | 
in effect the Association is holding that the evidence should have 
been other than it was. | 
Movant here submits that the intervention comes too ‘late, in 
these proceedings, and that intervention, arguendo assuming that such 
can be legally permitted in any Section 5 proceedings, should have taken 
place at the stage of proceeding where evidence had significance e and not 
now, when the record is complete. Under no theory of intervention can the 
Association be permitted, as Amicus Curiae to introduce evidence, through 
briefs during this, appellate stage of the proceedings. | 


To permit it to do so would be manifestly unjust sual cevevsihie 


error, and this interlocutory appeal is filed pursuant to Rule 3. 19 (b)(1) 
of the Rules of Practice of this agency, to prevent that injustice, an ex- 
pensive error. | 

It is unconsciencable that respondent, after all these expensive 
years of litigation should bear the burden of litigating new and} extraneous 
issues apart from those inherently involved in any administrative appeal. 

In addition, respondent respectfully submits, that the critical 
urgency of this motion is of such a nature that further appeal, if necessary, 
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420 is contemplated and that all proceedings herein including: 
the filing of respondent's brief, filing of the brief by counsel supporting the 
complaint, as well as the brief of the amici curiae, should be stayed and 


extended until a reasonable time after final disposition of the matters 


raised in this interlocutory appeal. 


Argument On Applicable Law 
Apart from the fact that the Federal Trade Commission Act 


(15 U.S, C. A.) precludes any action by this agency in behalf of or at the 
instance of third parties, such as these competitors, movants most as- 
suredly are, it is clear, we submit, that the order here appealed from 
should be rescinded. 


. aparty, in order to justify an 
interlocutory appeal, must demonstrate 
that the delay and expense to be 
avoided by a decision of the appeal, is 
other than that ordinarily encountered in 
the presentation of a defense. 

(F. T. C. Docket 6190) 


In Docket 5973 (F. T. C. ) the Commission 
concluded the appeals should be entertained 
"since their determination manifestly will 
have important bearing upon future hearings 
herein". 


Respondent submits that this appeal rests squarely with the 
prior Commission rulings above referred to and urges that needless time, 
delay and expense can be spared the litigants by a final determination of 
the questions raised on this appeal, the results of which "manifestly" will 
bear upon the course and conduct of future hearings herein. 


The Order Complained Of 


Leave to file briefs in a pending case as 
amicus curiae will be denied, where it does 
not appear that the applicant is interested 

in any other case which will be affected by 
the decision, and the parties are represented 
by competent counsel, whose consent has not 
been secured. Northern Securities Co. Vv. 
U.S. 248. Ct. 119, 191 U.S. 555, 48 L. Ed. 
299. 
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An."amicus curiae" is one who given information 
to the court on some matter of law in 
respect to which the court is doubtful. 


The Claveresk, 264 F. 276, Affirming, D. C. 
1918, Earn Line SS Co. v. Sutherland SS Co. : 


ee 


254 F. 126 
Request for permission to file brief as 
amicus curiae by one not attorney of court | 
and stranger to proceedings will be denied. | 
In re Hamilton, by Camp, 38 F. 2d 889, denying 


rehearing In re Hamilton, 37 F. 2d 758. | 


Amicus curiae cannot take exceptions to rulings, 
take case from one court to another, or apply 


for rehearing. City and County of Denver v. Denver 
Tramway Corporation, 23 F. 2d 298, certiorari 
denied 1958 19'S Ch? 1928 49 S.Ct. 20, 278 U.S. 616, 73 L. 
Ed. 539. | 

Stay Of Proceedings . | 
In support of its application herein for stay of all proceedings 


pending final determination of the matters herein raised, respondent sub- 
mits that the holidays and urgency of other briefs to be filed with the 
. Commission and the courts in other matters are the reasons for the re- 


quest heie made. This appeal, or other action in connection therewith 
will be vigouously perfected and prosecuted immediately after the first 
of the coming year. | 
422 To Consolidate Motions ! 
Pending in these same proceedings is another Motion For 
Interlocutory Appeal and To Stay Proceedings Until Motion ‘Is. Heard. 
Said other motion is directed to the Order of the Commission granting 
in part, and, in part denying the Motion of the Elgin and ae Watch 


. Companies For Leave To Intervene as amici curiae. 


The said motion for interlocutory appeal is pending at date of . 
filing hereof and the issues therein raised are identical to those herein. 

Consolidation of this Motion and that pending will be|in the 
interest of justice and minimize expense for all parties. | 
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Any appeal taken from action on this and the pending motion will 
be facilitated and expedited by granting of this Motion to Consolidate. 
Very respectfully submitted, 
/s/ B. Paul Noble 
Attorney for Respondent 


424 [Filed January 7, 1959] 


PETITION OF BULOVA WATCH COMPANY, INC. FOR 
LEAVE TO INTERVENE AND TO FILE ATTACHED 
BRIEF AS AMICUS CURIAE 


COMES NOW The Bulova Watch Company, Inc., by its counsel, 
and moves the Commission for an Order permitting it to intervene in this 
proceeding and to file the attached brief with the Commission as amicus curiae 
on this appeal. As grounds for this Petition, petitioner states as follows: 

(1) The Bulova Watch Co. Inc. is one of the three 
companies which manufacture jeweled lever watches in the United States, 
and is also the largest importer of such watches. 

(2) Petitioner has a direct and substantial interest in 
the outcome of this proceeding. It is an important manufacturer and im- 
porter of jeweled lever watches, many of which contain more than 17 jewels. 

425 Petitioner has spent many millions of dollars in advertising 
the number of jewels contained in its watches. Each of the jewels in 
petitioner's watches (unlike the Resevoil device in respondent's watches) 
serves a true mechanical purpose aS a frictional bearing. If the Examiner's 
Initial Decision is permitted to stand and respondent is permitted to con- 
tinue representing its watches as containing 21 jewels, even though some 
of the purported jewels do not serve a mechanical purpose as a frictional 


bearing, petitioner will be seriously damaged. Petitioner's customers 


and the public generally will be misled into believing that petitioner's 


watches and respondent's watches are functional equivalents. Further- 


more, should respondent's practices receive the Commission's approval, 
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other concerns will be encouraged to market watches on the basis of 
similar misleading representations that they contain more than 17 
jewels, which will ultimately result in a downgrading of the quality of 
jeweled watches in relation to jewel count to the great detriment of 
petitioner and the public. | 

(3) Petitioner is not represented by any of the other parties 
who have been permitted to intervene in this matter. Petitioner is not 
a member of the Intervenor American Watch Association. 

(4) Since petitioner only recently became aware of the Ex- 
aminer's Initial Decision in this matter, to avoid causing any undue 
delay in this proceeding, petitioner submits the attached brief amicus 


curiae for filing herein if the Commission should grant this Petition to 
Intervene. | 
. Respectfully submitted, 
/s8/ Lloyd Symington 


1701 K Street, N. W. 
Washington. 6, D. C. 


Counsel for Petitioner, 
Bulova Watch Co. , Inc. 


Fowler, Leva, Hawes & Symington 
1701 K St., N. W. 
Washington 6, D. C. 


Of Counsel 
: x * * * *&* & * * 


433 [Filed January 15, 1959] 


ORDER DENYING RESPONDENT'S MOTION FOR 
INTERLOCUTORY APPEAL AND OTHER ACTION | 


Respondent, by motion filed January 5, 1959, having requested 
an order granting an interlocutory appeal from the Commission's order 
issued December 29, 1958, denying respondent's request for reconsidera- 
tion of the order granting the American Watch Association, Inc., leave to 

| 
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intervene as amicus curiae in this proceeding, and having further re- 


quested a stay in the proceeding until the aforesaid motion is heard, and 
the consolidation of this and a similar motion filed December 18, 1958; 
and 

It appearing that an interlocutory appeal is not in order in 
the circumstances shown, and that, in any event, the respondent has 
presented no grounds which would justify the granting of the requests 
for the appeal and the stay in proceedings, and it further appearing that 
the requested consolidation of the motions is not appropriate at this time: 

IT IS ORDERED that respondent's aforementioned motion re- 
questing an order granting an interlocutory appeal, a stay in the proceed- 
ing, and a consolidation of motions be, and it hereby is, denied. 

By the Commission. 

/s/ Robert M. Parrish, 

[Ss E A lL] Secretary. 


ISSUED: January 15, 1959 


435 [Filed January 23, 1959] 


OPPOSITION TO PETITION OF BULOVA WATCH COMPANY 
FOR LEAVE TO INTERVENE AND TO FILE BRIEF AS 
AMICUS CURIAE 


Comes now the respondent and for his opposition to the Petition 
of the Bulova Watch Company for leave to intervene and file brief as 
amicus curiae herein submits the following: 

1. The petition is untimely. 

2. The petitioner is not a proper intervenor. 

3. Intervention cannot be permitted during this, appellate 
stage of agency proceedings. 

4. Intervention as here sought, if granted, is contrary to law 
and in contravention of respondent's rights under the Federal Trade Com- 
mission Act and the Constitution of the United States. 

5. A respondent in an adversary proceedings suchas that here 
involved should not be required to bear the cost and burden of litigating 
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issues resolved on hearing, with third parties (competitors) on appeal, 
simply because the competitor intervenor is adversely affected by a 
costly initial decision entered after hearings of which the intervenor 
had prior knowledge. 

Very respectfully yours, | 
/s/ B. Paul Noble 


436 . POINTS & AUTHORITIES 


No. Security Co. v. U. S.; 24S. Ct. 119 | 
In re Hamilton by Camp; 38 F.2d 889 | 
* Moffatt Tunnel Imp. Dist. v. Denver & S. L. R. R.. Co. ; 5158. Ct. 485 


_REQUEST FOR HEARING 

Respondent respectfully requests a hearing on the Petition 

aforesaid to intervene. : 
/s/ B. Paul Noble 


Attorney For Respondent | 


| 
* * * ek ke He KF | 
| 
| 
if 


438 [Filed January 28, 1959] 


ORDER DIRECTING RECEIPT OF BRIEF OF THE) 
BULOVA WATCH COMPANY, INC., AS AMICUS 
CURIAE 


EEO 
The Bulova Watch Company, Inc., by petition filed January 
7, 1959, having submitted and requested leave to file an attached brief 
as amicus curiae in connection with the pending appeal of counsel in 
support of the complaint from the hearing examiner's initial decision; 
and 
It appearing that the interest of the petitioner in the outcome 
of this case is such that its request should be granted; and | 
It further appearing that the filing of the brief wilb; prot delay 
| 
| 


the proceeding in any respect: 
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IT IS ORDERED that the brief attached to the aforesaid petition 
of The Bulova Watch Company, Inc. , be received and filed. 
By the Commission. 
[Ss E A 


/s/ John R. Heim, 
Acting Secretary. 


ISSUED: January 28, 1959 


450 [Filed February 4, 1959] 


ORDER DENYING RESPONDENT'S MOTION 
TO RECONSIDER PRIOR ORDER : 


TQ RECONSIVEN ee eee —___—_—_ 

Respondent, by motion filed February 2, 1959, having requested 
the Commission to reconsider its order issued January 28, 1959, granting 
a petition of The Bulova Watch Company, Inc. , for leave to file a brief as 
amicus curiae in connection with the pending appeal of counsel in support 
of the complaint fromthe hearing examiner's initial decision; and 

The Commission having determined that the grounds assigned 
in support of the motion are insufficient to justify the requested relief: 

IT IS ORDERED that that aforesaid motion be, and it hereby is, 
denied. 

By the Commission. 
[Ss E A lL] 


/s/ Robert M. Parrish, 
Secretary. 


ISSUED: February 4, 1959 
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A 472 [Filed February 13, 1959] 


APPEAL FROM INITIAL DECISION OF HEARING EXAMINER 
DATED SEPTEMBER 23, 1958, SPECIFICALLY 
PARAGRAPHS NUMBERED 1, 2, & 3 OF | 


THE ORDER THEREIN CONTAINED 
| 
I. History Of Case | 


| 
Counsel for respondent, pursuant to extensions of time hereto- 


fore granted, and by leave of the Commission, herewith brings before 
the Commission the appeal of respondent, Allen V. Tornek, and requests 
oral argument hereon. | 
This appeal is from so much of the examiner's initial decision 
entered September 24th, 1958 and specifically numbered paragraphs 
1, 2 & 3 of the Order therein contained, as would require respondent 
to cease and desist: | 
1.. Representing in any manner that certain amounts are the 
usual and regular retail prices of respondent's merchandise when 
such amounts are in excess of the prices at which such merchandise 


is usually and regularly sold at retail. | 

2.. Making any false statement or representation or engaging 
in any deceptive practice or plan which would provide retailers of re- 
spondent's merchandise with a means of misrepresenting their usual 
and regular retail prices; and | 


3,. Representing directly or by implication, that the tRese- 


le 


voil" device in his watches, or any other device of the same. of similar 
construction or operation, provides twice as much oil to the vital 
parts of the watch. | 
IL THE ISSUES | 
Involved on this appeal are specific allegations contained in 
paragraph 5 of the Complaint wherein. examples of representations 
made by respondent concerning his watches are set forth. Only 
those referring to the amount of oil added to the movement by the 


superimposition of patented "Resevoil" are here in issue, such.as: 
, I 
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. . . provides twice as much oil 
to the vital parts. 


In addition, paragraph 8, also denied, is here involved in this 
appeal. It alleges that respondent, before shipping his watches, fixes 
tags to each watch on which is printed a certain price. "By means 
of the prices appearing on said tags, respondent represents and 
places in the hands of the purchasers’ of his watches a means and 
instrumentality by and through which they may represent that such 
amounts are the usual and regular retail prices for said watches. " 

Il.. THE RECORD OF EVIDENCE 

With limited reference to the elements here appealed, we 
submit that the record of proceedings is clear and convincing as set 
forth in respondent's proposed findings of fact and conclusions of 
law herein. 

A) Amount Of Oil Added 

Mr. Carl Pepla, an utterly unqualified government witness, and 
absolutely unfamiliar with the patented "Resevoil, " who examined one 
of respondents watches for the first time during a brief recess at the 
hearing. (Tr. 7, 8, 11 & 21) eventually admitted (Tr. 22) that "Rese- 
voil" jewels do exactly the same thing that other bearing jewels do -- 
reduce friction. (Tr. 22) 

474 When referring to this, and later, other witnesses as unquali- 
fied, respondent is pointing out the limitations of the witnesses quali- 
fications. Most of the government's witnesses were qualified watch- 
makers, which means repairmen. None of them were, technically 
qualified to testify about technical developments in their mechanical 
crafts such as are involved in the application of a patented device, 
such as "Resevoil" which is novel to their mechanical minds. 

Bernard Gottfurcht, another watchmaker familiar with "custo- 
mary” watch jewels (Tr. 85) also examined a "Resevoil" type Tornay 
Watch for the first time on the witness stand. (Tr. 87) He did not even 
remove the plate from the movement and could not possibly have de- 
termined the manner in which it was affixed. (Tr. 88) His testimony 
concerning "Resevoil" jewels is ridiculous in that he could not even 
see them as he testified and had never seen such before. 
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It is significant, though not in this appeal, that Mr. Gottfurcht 
opined that the function of all cap jewels, including "Resevoil, * is to 
provide oil to vital points. It was also his opinion that the "Tornay- 
Resevoil" type watch is a 21 jewel watch (Tr. 99 - 103) | 


Vivian Van Hoesen, another government. witness is limited 
in his qualifications to watch repairman. (Tr. 132, 138, 143) 
He, too saw the "Resevoil" patented device for the first time 
on the day he testified. (Tr. 168) 
Jacques Dittescheim | 
This government witness was qualified as a watch marketer, an 
executive of the Movado Watch Company. (Tr. 197) | 
Stipulation: Respondent stipulated that prior to July 1st, 1954 it had 
advertised and disseminated advertising similar to that evidenced by 
Commission Exhibits 30-33. But that it had discontinued all adver- 
tising after that date. (Tr. 234 - 236) | 
475 It is clear that there is absolutely no evidence in the record, 
adduced by the government, to support the examiner's finding that the 
government had sustained its burden of proving that statements or re- 
presentations to the effect that the patented "Resevoil" device "provides 
twice as much oil to the vital parts of the watch" are false or misleading. 
None of the witnesses called by the government during pre- 
sentation of its case in chief were qualified to testify on this point and, 


indeed, none did. 


B) THE RESPONDENT'S EVIDENCE 

With reference to the quantity or amount of oil added to the 
vital parts of the watch by the addition of 'Resevoil" to the "17 jewel” 
movement, we must then, turn to the expert testimony adduced by re- 


spondent. 
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We find that such expert testimony establishes affirmatively 


that "Resevoil" adds not twice as much, but at least four times as 
much oil to the vital parts of the watch to which it is added. 
James O. Simpkins stated that his repair department exper- 


ience in his chain of retail stores proved conclusively to him, as a re- 
tailer, that "Resevoil" watches needed cleaning far less frequently 
than regular "17 jewel" watches. (Tr. 268, 269) 

It must be pointed out that Mr. Simpkins was called by govern- 
ment as its witness and had apparently been selected at random from 
among respondent's customers. (Tr. 270) 


The Resevoil attachment carries an oil 
reserve and for our climate in Eastern 
North Carolina that is very important 
because of the movement getting dry 
and the watch needing cleaning less 
frequently by having the Resevoil 
attachment. 


The oil reserve is contained in the 
four Resevoil jewels. (Tr. 275) 
476 Harry Kalquist was qualified as a jewel bearing expert. 
(Tr. 297, 298, 299 & 300) 

He has designed jewel bearings for use in watches and other 
delicate instruments. (Tr. 305) He is specifically informed and expert 
in the field of bearings in watches. (Tr. 306) 

He testified that the addition of the "Resevoil" jewels creates 
four "oil reserves". (Tr. 332, 339) They add more oil at each of the 
four pivot points. (Tr. 339) 

Mr. Kalquist gave it as his opinion that each "Resevoil" type 
jewel bearing assembly has twice the normal capacity for oil. (Tr. 355) 
Each adds twice as much oil to each pivot point to which a "Resevoil" 
jewel is applied. (Tr. 390) '"Resevoil" jewels double the amount of oil 
in the watch movement. (Tr. 432, 433) 
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Rene Fiechter 
A highly qualified engineer, technically schooled in the watch 
industry he is the inventor of "Resevoil." (Tr. 442) He is specialized 
in jewels and bearings. (Tr. 442, 443) 
He has designed watches and supervised their manufacture. 
(Tr. 448, 449) | 
The amount of oil found in a “Resevoil” type jewel bearing is 
greater than that found in either the single hole jewel types or tradi- 
tional cap jewel type assemblies. (Tr. 583) | 
Mr. Fiechter demonstrated how the "Resevoil" type jewel 
bearing contains more oil than either of the conventional types. (Tr. 


611, 612) 
Each cap jewel in a "Resevoil" plate enables the assembler to 
add much more oil to each pivot point. (Tr. 626) | 
The "Resevoil" type bearing assembly is engineered to con- 
tain more oil. (Tr. 632) | 
The quantity of oil in a "Resevoil" type bearing is three or 
four times, and always more than twice than that found in conventional 
type bearing constructions. (Tr. 650) Assembly instructions provide 
for the additional oil used in assembling "Resevoil" bearings: (Tr. 659) 
477 Exhibit 43 (Respondent) accurately shows the relative quanti- 
ties. of oil present in watch bearings. (Tr. 1169 - 1176) | 
Alexander Moskowitz | 
A watchmaker familiar with "Resevoil", and in this respect only 
does he differ from the government "experts". (Tr. 701 - 702) 


"Resevoil", in his opinion adds more oil to the pivot points. (Tr. 
| 


703) 


Additional oil is added to each "Resevoil" jewel by the assembler 


(Tr. 710) 
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George Tordion 

A qualified, graduate engineer and scientist, teaching machine 
design and unquestionably expert in bearings and bearing construction 
as well as their lubrication. (Tr. 786, 788) 

In his opinion based upon mathematical analysis, the ''Resevoil" 
type bearing is a superior oil supplier. (Tr. 796) 

He testified that the'tResevoil" type bearing will retain and hold 
more oil than the single hole jewel bearing. (Tr. 994) 

Joseph. La Zenka 

Another watchmaker familiar with "Resevoil" (Tr. 843 - 844) 
Mr. La Zenka testified that the assembler adds two or three drops of oil 
to each "Resevoil" jewel. (Tr. 845) 

The "Resevoil'’ jewels hold more oil longer. (Tr. 857 - 858) 
Additional oil is added to that already present in the standard jewels. 
(Tr. 858 - 859) 

Victor Huff 

He is animporter, trained as a watchmaker, and again, unlike 
all of the government witnesses, he is familiar with "Resevoil". (Tr. 
896 - 898) 

"Resevoil" jewels contain more oil than conventional jewels in 
bearing assemblies. (918 - 919) 

478 Adolph. Wenkler 

Another importer - watchmaker, again familiar with "Rese- 
voil". Mr. Wenkler testified that the "Resevoil" jewels are oiled be- 
fore being affixed to the movement. (Tr. 927) 

The 'Resevoil" jewel bearing contains more oil than the 
standard jewel bearing. (Tr. 939) 

Reuben. Dorf 

Mr. Dorf is a watchmaker and repairman as the government 
witnesses were qualified to be. He is, however, familiar with "Rese- 
voil". (Tr. 946 & 947) 
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Oil is added to each "Resevoil" jewel before affixing the 
"Resevoil" plate to the watch. (Tr. 949) One drop of oil is sees to 
each "Resevoil" jewel. (Tr. 955) 
Boris Kovaliv | 
An experienced and qualified watchmaker, familiar with ""TRese- 
voil" (Tr. 1011) Mr. Kovaliv testified that additional oil is added to each 
jewel in the "Resevoil" plate before it is affixed to the cas of the 
watch movement. (Tr. 1012 - 1013) 
Additional oil is added to each "Resevoil" jewel. te 1027) 
He gave it as his opinion that each "*Resevoil” bearing contains about 
25% more oil than a conical (standard cap jewel) bearing. (rr. 1028) 
Karl Birenbaum 
Mr. Birenbaum is also a watchmaker, familiar si "Resevoil" 
and in his opinion the "Resevoil" adds oil to the watch movement. (Tr. 
1037) | 
I should say it doubles the amount | 


of oil because... more space for oil. | 
(Tr. 1039) | 


In 2 "Resevoil" bearing the cap jewel adds oil to that usually 
_ present in the hole jewel, such bearings have additional oil.| (Tr. 1042 
= 1043) 
He insisted that each "Resevoil" bearing contains twice as much 
oil as a traditional cap-jewel bearing. . (Tr. 1043) 
479 in the field. (Tr. 1047 - 1049) Mr. Goss had made a study of 
the Fiechter (Resevoil) patent. (Tr. 1054 - 1055) Based upon his study 
it is his opinion that the "Resevoil" jewel construction provides an added 
volume of lubricant, (Tr. 1061) the "Resevoil" bearing has a lubri- 
cation chamber. (Tr. 1065 - 1066) It has a larger oil reservoir. (Tr. 1066) 
The "Resevoil" bearing will contain more oil than the standard 
cap jewel bearing. (Tr. 1078) 
John B._ Downing Fe 
Mr. Downing, senior engineer with the Sperry Gyroscope Co., 
is another bearing expert who testified for respondent. (Tr. 1092 - 1094) 
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He testified that the "Resevoil" bearing contains more oil than 
either of the conventional bearings. (Tr. 1101 - 1106) 

The addition of a 'Resevoil type” cap jewel to the simple hole 
jewel provides a better circulation system for the bearing assembly. 
(Tr. 1117) 

Edward B. Peck 

A professor in engineering at Rutgers, Doctor Peck is a lubri- 
cation specialist and a graduate, research chemist. (Tr. 1280 - 1283) 
He had studied the Fiechter (Resevoil) patent. (Tr.. 1291) 

The "Resevoil” bearing is superior to both the standard cap 
jewel and the. single hole jewel bearing with respect to lubrication, in 
Dr. Peck's opinion. (Tr. 1296 - 1297) 

Even John A. Van Horn, called by the government in rebuttal, 
was of the opinion that the 'Resevoil" type bearing construction pro- 
vided a larger oil chamber. His complaint was that it probably con- 
tained too much oil. (Tr. 1266 - 1267) 


IV. PRICES 
By stipulation respondent admitted that he furnished price tags 

to customers upon which were printed various retail prices. Commis- 
sion Exhibit 28 contains a sampling of such price tags. Respondent did 
not stipulate that he affixed any such price tags to any of his watches. 
(Tr. 234 - 236) 

480 Price tags were, when requested, mailed in bulk to the custo- 
mers, those mailed were determined by the value of watches purchased 
by a specific customer. (Tr. 237) 


James Oscar Simpkins 


Mr. Simpkins, customer of respondent, called by the govern- 
ment, is the owner of a chain of retail stores in North Carolina. 
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The price tags were affixed to respondents watches, by him, 


the retail customer, and not by the respondent. 
The tag to be affixed to a given watch was by him determined 
by comparing the watch to one of respondent's competitors of similar 
quality. (Tr. 248 - 249) | 
This customer testified that he chose his own price tags, that 
he never received watches from the respondent pre-ticketed or pre- 
priced. (Tr. 250) 250) The price was solely determined by: this retailer 
without communication with respondent. (Tr. 258 - 259). The boxes 
or containers to which the retailer, not the respondent, fixed price tags 
of his own selection, were purchased from persons other than respon- 
dent. (Tr. 260 - 261) 
Vv. ARGUMENT 
Respondent submits that the record clearly establishes that 
the government introduced absolutely no evidence as to the amount of 
oil added to the vital parts of the movement by "Resevoil." Thus it did 
not sustain its burden of proving the falsity of such representations or 
that the addition of "Resevoil" provides twice as much oil to the vital 
parts of the watch. | 
On the other hand, qualified watchmakers, familiar with "Rese- 
voil" testified that three or four times as much oil is added to the 
vital parts of the watch at the time that "Resevoil" isassembled to the 
movement. 
In addition highly trained and indisputably qualified experts, 
testifying for respondent, all agreed that much more oil is added. The 
481 only government expert who could and did testify on this point, 
agreed that more oil was added but contended that it was a "super- 
abundance". 
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It is therefore, respondent's position that the statement, 
subject of this appeal, is false only in that it understates the physical 
truth established by the record. 

It is equally settled on the record that the only witness pro- 
duced by the government to testify on the question of pre-ticketing or 
misrepresentation of prices, rather than proving the allegations of the 
complaint with reference to this alleged violation, rather, proved its 
falsity and established that respondent fixes no price tags to his prod- 
ucts, and merely makes them available in bulk to customers. 

The record then, shows conclusively that the prices fixed to 
respondents watches are selected by the customer without the know- 


ledge information or consent of respondent. 
VL CONCLUSIONS 
It is submitted that, on the record, this appeal should be found 
for respondent anti the Orders entered by the examiner in numbered 
paragraphs 1, 2 &3, should be reversed, the government taving tailed 


to prove any of the elements upon which such an Order can be-Based. 
Very respectfully submitted, 


/s/ B. Paul Noble 


B. Paul Noble 

Attorney for Respondent 
407 Pennsylvania Building 
Washington 4, D. C. 
STerling 3-4377 
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499A RESPONSE TO AGENCY APPEAL 
I. Statement Of Proceedings 
a) The Issues 

The agency complaint herein issued May 5th, 1955 agzinst Allen v. 
Tornek, hereinafter called appellee, charging him with the use of unfair 
methods of competition and unfair and deceptive acts and practices in com-" 
merce in violation of Section 5 of the Federal Trade a Act. 

(15 U.S.C.A.) - 

The complaint, in substance, ‘ailecéd that appellant makes certain 
false representations, in connection with the sale of his watches. 

Among such allegedly false representations are statements that cer- 
tain of appellee's watches which contain a patented device known as "Resevoil”. 
contain 21 jewels; and certain other representations alluding to the lubricating’ 
or utility factors found in such ">~sevoil" type Tornay watches. (Tornay 
being the trade name under which appellee sells all of his watches) 

b) Hearings And Evidence | 

Hearings were held before an examiner duly designated by the Com-. 
mission, at various times and places from the 4th of eames S| eee through 
the 15th of April, 1958. 

499B c) The Initial Decision 

After hearing all of the evidence adduced by the parties and, upon 
examination of the entire record of proceedings including the testimony of 
all of the witnesses and the physical exhibits admitted into evidence, the 
hearing examiner, on September 23rd, 1958, entered his Initial Decision. 

Counsel for both parties had submitted Proposed Findings of Fact and 
Conclusions of Law in support of the diverse positions taken by each. Appellee 
does respectfully refer to the Commissioners' attention to Respondent's Pro- 
posed Findings of Fact and Conclusions of Law hereinbelow and does herewith, 
by reference incorporate them herein. 
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II. THE EXAMINER'S FINDINGS OF FACT 
Insofar as is here material, the examiner entered the following 
findings of fact: 
a) A. The Issues 


The principal issues in this case are fictitious 
pricing, whether or not the Tornay watches con- 
tained 21 jewels as represented, and whether or 
not respondent's patented device provides twice 
as much oii to the vital parts of his watches, or 
any significant amount of oil to the vital parts of 
said watches, thereby assuring longer life ex- 
pectancy to any significant or determinable extent. 


Since items 1 and 3 under sub-title B of the examiner's initial decision 
are subjects of appellee's appeal and discussed in a separate brief, already 
filed herein, appellee will here limit argument and analysis of the record to 
the other findings of the examiner supporting the conclusions of law and con- 
sequent orders from which the agency bas appealed and to which this response 
is being entered. 


500 III. 2. ON 21 JEWELS 
Limited to the question of jewel content of those of respondent's 
watches to which the patented "Resevoil" device is attached, the examiner 


found the following: 


The complaint alleged, respondent admitted, and 

it ig found that he represented his Tornay watches 

as 21-jewel watches. Respondent is the co-owner 

of a patented device, called "Resevoil", consist- 

ing of a small ne tal plate in which are embedded 

four jewels. Respondent purchases regular 17- 

jewel watch movements imported from Switzerland 

and attaches them to the Resevoil device. After 
encasing said movements, respondent sells his 

watches to jobbers and retailers. Respondent imprints 
on the face of such watches the legend "Tornay 21- 
jewel" and has furnished to dealers advertising material 
representing such Tornay watches as 21-jewel watches. 
While respondent has discontinued furnishing advertising 
material tc his customers, he concedes, and the record 
establishes, that the Tornay watch is still represented to 
purchasers as a 21-jewel watch. 
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Patently the basic issue is whether or not the four 
jewels in the Resevail device attached to the watch 
movements constitute jewels within the meaning of 
the trade. The complaint alleged that a jewel mu 
serve a mechanical purpose as a frictional bearing, and 
that because the four jewels contained in the Resevoil 
device do not serve a mechanical purpose as a frictional 
bearing, respondent's watches are not 21-jewel watches. 
While this definition of a jewel was assumed in the com- 
plaint, the record does not substantiate it. None of the 
witnesses called in support of the complaint during the 
case-in-chief testified that a watch jewel must serve a 
mechanical purpose as a frictional bearing in order to 
be classified as a "jewel", but instead testified that the 
four jewels in respondent's device served no useful 
purpose and were in effect useless when attached to the 
watch. On the other hand, many of them testified that 
several of the jewels in the traditional 17-jewel watch 
were not bearings. The only witness in support of the 
complaint who testified that jewels in a watch had to be 
bearings in order to be classified as jewels was called 
in rebuttal after the conclusion of the defense testimony. 


Qn the other hand, substantially all of the expert wit- 
nesses called by respondent testified that the four jewels 
contained in the Resevoil device served a useful function 
and valuable purpose and did not have to perform the func- 
tion of a bearing in order to be classified as a "jewel". 
The reliance of counsel supporypg the complaint upon 

the Bulova order is misplaced.’ He contends that it is 

a matter of established Commission policy that watch 
jewels must serve a mechanical purpose as a frictional 
bearing because of that decision. As a matter of fact, 

that decision is merely a consent order agreed to by the - 
respondent therein that it would cease and desist repre- 
senting that its watches contained a designated number of 
jewels unless each and every one served a mechanical 
purpose as a frictional bearing. The case was n mt liti- 
gated, and the respondent for reasons of its own consented 
to the order. No proof was received and accordingly it 
cannot be held that the decision represents a finding based 
upon appropriate expert evidence that a watch jewel must 
serve a mechanical purpose as a frictional bearing in order 
to be called a jewel. | 


3/ Bulova Watch Company, 16 FeToG. 529 (1932) | 
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In order to evaluate this issue intelligently, it is 
necessary to consider the construction and functioning 
of a watch, as well as the construction and utility of 
respondent's device. Both parties called a number of 
expert witnesses and the record is replete with testi- 
mony and exhibits describing in detail both the function- 
ing of traditional 17-jewel and 21-jewel watches as well 
as respondent's device. Basically, a watch is made up 
of a series of wheels which transmit the power, stored 
in the mainspring by winding, from one to each other 
until the final stage of moving the hands on the dial of 
the watch. The power stored by the mainspring is trans- 
- mitted consecutively to a group of four wheels, referred 
to as the train. These are the center wheel, the third 
wheel, the fourth wheel, and the escape wheel, which in 
turn activates the balance wheel, the last wheel prior to 
transmission of the power to the hands of the watch. 
These various wheels are mounted on axles which have 
smaller pivots at each end, which pivots are held in place 
by hole jewels mounted in metal bridges or plates in order 
to hold the entire ne chanism together. These jewels are, 
of course, acting as bearings since the pivot is held in 
place by and revolves in the hole jewel each time the 
wheel turns. 
These jewels are tiny convex cylinders of synthetic sap- 
phire or ruby with a hole in the center through which the 
pivot protrudes. In order to maintain constancy of fric- 
tion, it is essential that the hole jewels be lubricated with 
oil. Jewels are used instead of some other material be- 
because of their extreme hardness, their ability to take 
a high polish, and their relative imperviousness to wear 
and changes in temperature. Each hole jewel is embedded 
in a metal plate or bridge of the watch prior to assembly 
so that it will remain stationary at all times. Four of the 
hole jewels are mounted in a metal plate called the train 
bridge. They constitute the four bottom bearings of the 
axles of the four wheels which make up the train. In the 
traditional 17-jewel watch, these four hole jewels.are in 
effect open at the point where the pivot comes through, and 
are only covered as a result of the enclosure of the move- 
ment in the case of the watch. 


In every watch, the moving of the wheels results in what 
is known as side shake and end thrust. Side shake is caused 
by the movement of the wheels and axles, and is retained 
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by the sides of the hole jewel through which the pivot ex- 
tends. End-thrust results from tipping the watch up or 
down so that the staff and pivot move correspondingly 
slightly up or down and thus bear against the hole|jewel. 
In the usual or ordinary hole jewel construction , iend 
thrust is retained by the bottom of the hole jewel coming 
in contact with the square shoulder of the axle, which is 
greater in diameter than its pivot point and the hole jewel. 
However, at one place in a 17-jewel watch, as well as 
several places in a 21-jewel watch, a different type of staff 
and pivot is used with the wheels in order to use a cap jewel 
together with the hole jewel. In this type of construction, 
the hole jewel, instead of being left open and covered only 
by the case, is capped by another jewel of the same size 
without a hole, embedded in another plate attached to the 
movement above the plate containing the hole jewel. In 
a 17-jewel watch, only the balance wheel contains cap 
stones a8 well as hole jewels, but in a 21-jewel watch the 
four hole jewels. at the bottom of the train are also capped 
by end or cap stones. | 
When cap jewels are used, a different construction of the 
staff, pivot and hole jewel is used, so that the end thrust 
is taken by the end of the pivot touching the cap stone rather 
than the shoulders of the staff bearing. against the hole 
jewels. In this type of construction the pivot point and 
staff are conical and the hole jewel is concave where the 
pivot enters the jewel, so that the shoulder of the staff 
never touches the hole jewel, but instead the conical pivot 
passes through the hole and its tip touches the cap jewel 
when end thrust occurs. Respondent's device, which has 
been patented by the U.S. Patent Office, consists of a small 
metal plate containing four cap jewels of identical construc- 
tion and material as the cap stones found in regular 17-. 
jewel and 21-jewel watches. Respondent's device has been 
so designed that it fits exactly over the train bridge of the 
17-jewel watch, and is attached thereto by using the same / 
screwholes which hold the train bridge in place. The four 
cap jewels in the device are so positioned as to be mounted 
directly under the hole jewels in the train bridge, in the 
same manner as the cap jewels in a regular 21-jewel watch. 
However, the cap jewels in the Resevoil device do not touch 
anything because there is a minute space or gap between the 
concave side of the hole jewel. and the bottom of the cap jewel. 
On the other hand, as previously described, in a regular 21- 
jewel watch or the balance staff of a 17-jewel watch, the cap 
| 
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jewel takes the end thrust of the pinion and hence is in 
contact with the pant of the pivot when this occurs. 


The basic divergence between the experts called by the 
Government and the respondent was whether or not the 

cap jewels in respondent's device served any useful 
purpose. The record establishes beyond dispute that one 
of the most essential features in the proper functioning of 

a watch is the maintenance of lubrication at the bearing 
paints, i.e., where the pivots turn in the hole jewels. The 
most common cause of a watch becoming inaccurate or 
stopping is drying up, gumming, or oxidation of the oil at 
the bearing points. In every watch a special oil is added 

at such points.to provide lubrication and maintain constancy 
of friction. When a watch is assembled or cleaned, all of 
these points are lubricated by the addition of a tiny drop 

of ail. As previously found, in the traditional 17-jewel 
watch, the hole jewels in the train bridge are not capped 
and are left open except insofar as they are enclosed by 

the case of the watch. In this type of construction, a drop 
of oil is placed in the hole jewel to provide lubrication of 
that bearing as the pivot turns therein. In the 21-jewel 
watch, where cap stones are used over the hole jewels in 
the train bridge, a drop of oil is placed on the bottom of 
the cap stones which take the end thrust from the point of 
the pivot. Some of the watch repairmen called by the Govern- 
ment testified that the purpose of this construction is to 
reduce friction, but a preponderance of the reliable and sub- 
stantial evidence in the entire record establishes that there 
is no substantial difference in the friction caused by end 
thrust in the two different types of construction, the square 
shouldered and the conical shaped pivots. The record further 
establishes that the time-keeping qualities of a 21-jewel 
watch, at least at the outset, are no better than, if as good 
as, a 17-jewel watch. 


The evidence establishes that there are various degrees of 
expertise among personnel in the watch industry. The 
ordinary watchmaker or watch repairman has no formal 
schooling, has learned his trade by the apprentice method, 
and while well qualified to repair watches is not qualified to 
design or construct a watch “from the ground up", so to 
speak. Persons known as watch designers have formal 
schooling and degrees and are qualified to design and con- 
struct a new watch. A watch designer is sometimes referred 
to a8 a watch technician. The highest category is a watch 
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engineer, who is not only a watch designer but has 
advanced formal or university schooling in the theory 
and technique of timekeeping. A watch engineer is 
now accepted in the Swiss trade as a combination of a 
physicist and a watch designer. 


| 

All of the witnesses called in support of the co: aint 
other than Dr. Van Horn, director of research for the 
Hamilton Watch Company, called by counsel in support 
of the complaint in rebuttal, were watch repairmen and 
not qualified as watch designers. On the other hand, 
without specifically reviewing their qualifications here, 
a number of the expert witnesses called by respondent 
were better qualified in the respective fields concerning 
which they testified than those called in support of the 
complaint, other than Dr. Van Horn. Mr. Fiechter, the 
inventor of the Resevoil device, is a watch designer from 
a 88 whic been 

watches for many years. He 


| 
Dr. Van Horn was the only witness called by the Government 
who seemed to understand clear. e ose of the tradi- 
tional sap jewel construction in a 2i “jewel watch as distin- 
gui om @ jewel without a cap jewel previously 
described. He conceded that the time-keeping qualities of 


a 17-jewel ch were er e ou a 2l-jew 
sh ler type of pinion construc- 


watch because the e 
tion leads to more constancy of friction than the conical type 
pivot, ch becomes en om shock and thus ten Oo 
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increase friction at that point. However, he explained 
that a 21-jewel watch is better in the long run because 

the cap jewel prevents the escape of oil from the bear- 
ing better than an uncapped hole jewel and therefore the 
watch will keep good time longer because of the preserva- 
tion of the oil in the right place, even though the 17-j ewel 
watch starts out as a better time-keeper. It was his con- 
tention that the major source of ail loss in the regular 
hole jewel construction is the square shoulder of the pivot, 
. and that changing the construction to a conical shape and 
using a cap stone retards the loss of oil and retains it in 

a more effective position as a result of capillary action be- 
tween the point of the pivot and the cap stone. It is clear 
from his testimony as well as Fiechter's testimony that a 


The record establishes that when respondent's device is 
to a iv-jewel watch, at the time of assembly a 
drop of oil is placed in the hole jewel as usual, and in 
addition thereto one or two drops of oil are placed on the 
lower side of each cap stone, thereby resulting in roxi- 
mately two or three times.as much oil is present in the 
Famber between the cap stone and the point of the pivot 
as in the traditional type of construction, including <1- ewel 
watches, since in them a drop of oil is placed on y on the 
stone and not on the hole jewel. Dr. Van Horn was 0 
e on 8 device no useful value or purpose 
since in his opinion the increased amount of oil in the cavity 
did not increase the amount of oil present at the pivot where 
the most friction occurs, and did not prevent the escape of 
cil as in the case of the cap stone type of construction used 
in the standard 21-jewel watch. Admittedly the cap jewel 
in the Resevoil device does not serve as a bearing, since 
nothing touches it. On the other hand, the record establishes, 
et jewels and the roller jewel 


and it is toe that the two Fe j 
in tr: -jewel watches not serve the ction 
a 3 febster's New Interna’ Dictionar 
on, ri es a bearing as: "Mach. A 
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part in which a journal, gudgeon, pivot, pin or and like, 


turns." A derance of credible evidence in the en- 
tire record does a not establish that a watch ewel must be 


On the other hand, well qualified rts for res } dent 
testified that the Resev great improvement 
highly useful p 


es, an agre there is no substantial 
difference in the friction present in the square shoulder type 
of pinion found in a 17-jewel watch and the conical pivot used 
in a 21-jewel watch, and therefore the cap stone assembly 
used in a regular 21-jewel watch does not have the function 
of reducing friction. Mr. Fiechter, the eee of the 


a agree 
d tha the cap stones over the ae hole fewels the regu- 
lar 21-jewel watch preserve the oil by pg the tarred 
oe preventing evaporation and oxidation. 
ewels with ue Resere device, the eae 


ar hole jewel with a squar pi 
with greater fede than that in the ai -jewel watch, a 
device which would gabaace 3 its lubricating feature 4 as much 


ce: and raculted ia a great énhance- 
ment of its life versus evaporation and oxidation.! Mr. Down- 
ing testified that the increased amount of lubrication was 
beneficial to the efficiency of the bearing, and that a jewel 
should be used instead of some other material because of the 
need for element compatibility with the hole Jewel. He also 
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said that the larger quantity of oil reduced oxidation 

and increased the life of the ail. Dr. Peck in agreement 
with Dr. Van Horn said that there is no significant loss 
of oil in watches from evaporation. However, Dr. Peck, 
contrary to Dr. Van Horn, testified that the loss of oil by 
spreading is not a factor in watches because it now can be 
prevented by special synthetic oils which have practically 
no spreading quality. He further said that respondent's 
device effectively reduces the oxidation of the oil. 


Without reviewing in great detail all of the expert testi- 
mony in the record, suffice it to say that there is sub- 
stantial conflict with .respect to the utility and function of 
respondent's device, and if anything the expert evidence 

in the record favors respondent more than counsel support- 
ing the complaint. Counsel for respondent also argued that 
because the Resevoil device had been granted a patent by 
the United States Patent Office, this raised a presumption 
of utility or useful function, in conformity with the patent 
claims, which the Commission had no power to pass upon 
or to find false and misleading. While not necessary to 
this decision in view of the finding hereinafter made, the 
short answer to this argument of respondent is that exactly 


the same contention was decided to the contrary by,the 
United States Court of Appeals in the Decker case.— The 
burden of proving the allegations of the complaint is, of 
course, upon the Government. It is concluded and found 


that counsel in su of the c Jaint has failed to es- 
a pre lerance of re @, probative and sub- 
‘evidence Tamtct ent ely represent 


‘watches to -jewel watches. 


a/ Decker v. F.T.C., 176 F.2d 461 (Cohen DeCe, 1949) 


(Emphasis Supplied) 


c) A. THE RECORD SUPPORTS THESE FINDINGS 
Counsel supporting the complaint called six witnesses in presenting 
the agency's case-in-chief. None of those witnesses had ever seen a Tornay 
watch before, except Mr. Simpkins, one of appellee's customers, apparently 
selected at random by the agency investigators. 
With respect to "Resevoil", its utility, its function and experience 
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in its application, only Mr. Simpkins from among all of the Government's 
witnesses, can be accepted with any degree of reliability because his testi- 
mony is based upon his actual experience and personal knowledge derived 
therefrom. | 

The testimony of the other, principal agency witnesses, must be 
distrusted to say the very least and should, in all fairness, be classified 
as efforts made by persons unqualified to understand and comprehend some- 
thing beyond the limits of their experience and backgrounds. 

A watchmaker is no better qualified to discuss a novel physio-chemical 
feature in a watch movement, such as "Resevail", than an automobile mechanic 
would be to discuss the hydraulic principles utilized in latter day automotive 
transmissions. 

They might both be trained to work with the system but neither to 
discuss the functional features in any competent manner unless enlarged 
backgrounds qualify them as engineers or physicists rather than mere mech- 
anics. | 

509 In addition to numerous witnesses with exceptional qualifications 

in specific areas of academic interest bearing upon the actual igsues raised 
from a physio-chemical point of view, appellee called watchmakers, qualified 
to the same extent and hence, limited to the same degree as principal agency 
witnesses. The difference between the mechanics or craftsmen called by 
appellee and those called by counsel supporting the complaint was simply that 
appellee's had worked with, observed, and hence, knew because of their ex- 
perience with the mechanism and the mechanics of its functioning, whereas 
those called by the agency were universally lacking such knowledge based 
upon use. | 

Carl Pepla one of the watchmakers called by the agency, He saw and 
examined his first Tornay watch during a five minute recess immediately 
preceeding his testimony. (Tr. 7 - 56) | 

Based upon this cursory examination, Mr. Pepla gave it as his opinion 
that the "Resevail" jewels in Exhibit 1 (Com.) do not serve as friction bearings 
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said that the larger quantity of oil reduced oxidation 

and increased the life of the oil. Dr. Peck in agreement 
with Dr. Van Horn said that there is no significant loss 
of oil in watches from evaporation. However, Dr. Peck, 
contrary to Dr. Van Horn, testified that the loss of oil by 
spreading is not a factor in watches because it now can be 
prevented by special synthetic oils which have practically 
no spreading quality. He further said that respondent's 
device effectively reduces the oxidation of the oil. 


Without reviewing in great detail all of the expert testi- 
mony in the record, suffice it to say that there is sub- 
stantial conflict with.respect to the utility and function of 
respondent's device, and if anything the expert evidence 
in the record favors respondent more than counsel support- 
ing the complaint. Counsel for respondent also argued that 
because the Resevoil device had been granted a patent by 
the United States Patent Office, this raised a presumption 
of utility or useful function, in conformity with the patent 
claims, which the Commission had no power to pass upon 
or to find false and misleading. While not necessary to 
this decision in view of the finding hereinafter made, the 
short answer to this argument of respondent is that exactly 
the same contention was decided to the contrary by,the 
United States Court of Appeals in the Decker case.— The 
burden of proving the allegations of the complaint is, of 
course, upon the Government. It is concluded and found 

of the com it ed to es- 


that counsel in su 
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stantial evidence that re dent falsely re resented his 
watches to -jewel watches. 
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selected at random by the agency investigators. 
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in its application, only Mr. Simpkins from among all of the Government's 
witnesses, can be accepted with any degree of reliability because his testi- 
mony is based upon his actual experience and personal knowledge derived 
therefrom. 
The testimony of the other, principal agency witnesses, must be 
distrusted to say the very least and should, in all fairness, be classified 
as efforts made by persons unqualified to understand and comprehend some- 
thing beyond the limits of their experience and backgrounds. | 
A watchmaker is no better qualified to discuss a novel physio-chemical 
feature in a watch movement, such as "Resevoil", than an automobile mechanic 
would be to discuss the hydraulic principles utilized in latter aay automotive 
transmissions. 
They might both be trained to work with the system but ‘aha to 
discuss the functional features in any competent manner unless enlarged 
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509 In addition to numerous witnesses with exceptional qualifications 
in specific areas of academic interest bearing upon the actual issues raised 
from a physio-chemical point of view, appellee called watchmakers, qualified 
to the same extent and hence, limited to the same degree as principal agency 
witnesses. The difference between the mechanics or craftsmen called by 
appellee and those called by counsel supporting the complaint was simply that 
appellee's had worked with, observed, and hence, knew because of their ex- 
perience with the mechanism and the mechanics of its functioning, whereas 
those called by the agency were universally lacking such knowledge based 
upon use. | 
Carl Pepla one of the watchmakers called by the agency. He saw and 
examined his first Tornay watch during a five minute recess immediately 


| 
preceeding his testimony. (Tr. 7 - 56) | 
Based upon this cursory examination, Mr. Pepla gave it as his opinion 


that the "Resevoil" jewels in Exhibit 1 (Com.) do not serve as friction bearings 
| 
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(Tr. 10), that the "Resevoil” jewels serve no useful purpose, (tr. 10) and 
that the life expectancy of the watch would not be increased by application 
thereto of "Resevoil" (Tr. 11). 

On cross examination, Mr. Pepla testified that, in his opinion, only 
8 of the 17 jewels traditionally found in a 17 jewel movement, are bearings, 
(Tr. 21 - 22) and that the two pallet jewels, the roller jewel and cap jewels, 
are not bearings. (Tr. 22). 

Mr. Pepla, like all of the non-scientific mechanics testifying for 
both parties, and, indeed, as any layman would presume without the knowl- 
edge to properly evaluate, gave it as his opinion that bearings or jewels in a 
watch serve the purpose of reducing friction. 

510 The qualified witnesses, with knowledge from backgrounds and with 
experience, all testifying for the appellee, with the exception of Mr. Van 
Horn (who agreed with respondent's experts on this point at least) all pointed 


out that the real function or purpose of a bearing, including a jewel in a watch, 
is to maintain the constancy of friction and not to reduce the friction. Such 


qualified experts universally agreed that bearing lubrication is the prime 
factor to be considered in the accomplishment of this purpose. 

Mr. Pepla stated that the basic reason for the return of watches for 
repair is that the oil in bearings has dissolved and the bearings have become 
glutted or dirty. (Tr. 24) 

According to Mr. Pepla one jewel in the traditional 17-jewel watch is 
removed from the place where it would be most utile and placed in a less 
utile position for the commercial purpose of "appearance". (Tr. 31) 

Significantly, Mr. Pepla's opinion is that the traditional 21-jewel 
(American manufacture) watch contains four such inutile cap jewels (Tr. 32). 

Mr. Pepla pointed out that the transition from the basic 17-jewel 
movement to the traditional (non-Resevail) 21-j ewel movement involves simply 
a change in type of pivot construction (Tr. 33), and, the cap jewels there found, 
may or may not be functional. (Tr. 34) 
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And among such cap jewels so found in the traditional 21 “j ewel 
watch that do serve a useful function, that function is always a lubricating 
function. (Tr. 39) | 

And, according to Mr. Pepla, the jewels in excess of 15 in any watch, 
117 or 21 (traditional) have absolutely nothing to do with time keeping efficiency. 
(Tr. 42) The 21 jewel watch has acquired significance only because the Amer- 
ican public has been educated, through advertising, to a 21 jewel preference. 
(Tr. 43) Mr. Pepla prefaced the need for the invention of "Resev ", stating 
that such a device would be an advance in the known art. (Tr. 49) 


Jean Pierre Savary | 


511 The second witness called by the agency was Mr. Savary, also gave it 
as his opinion that the traditional 17-jewel watch always contains at least 
three (3) non-bearing jewels, (Tr. 63), and that those same three, non-bearing 
jewels.also appear, traditionally in the 21 jewel watch. (Tr. 63) 

Mr. Savary stated that he was not qualified as a watchmaker and his 
industrial-craft training matched that of any of the other watchmakers who 
testified to venture an opinion as to the lubricating function of "Resevoil" 
jewels. (Tr. 63) ; ! 

Mr. Savary lent credence to the pattern being developed for appellee's 
later more expertise testimony by identifying as Respondent's Exhibits 1&2 
as certain publications distributed by his employer-association, entitled 
"Answers That Sell The Fine Swiss Watch". (Mr. Savary is employed by the 
Watchmakers Of Switzerland, trade organization of the Swiss watch industry 
in this country). (Tr. 66 - 69) 

Mr. Savary read into the record the following extract from Exhibit 2. 


Raw jewels alone cost little, it is their incredibly 
precise finish and their perfect positioning in the 
watch, that gives them value and makes your watch 
run so dependably. And, while.a certain number 
of jewels are necessary at vital points, you should 


know that an increase beyond this number does not 
always mean an increase ih watch quality. (Tr. 70, 


Emp Sup) 
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Bernard Gottfurcht 

512 Mr. Gottfurcht, another watchmaker, worked with his first 'Resevoil" 
type watch while testifying. (Tr.87) But, not having proper tools with him, 
he could not remove the plate from the train bridge to which it was affixed 
and hence, could not even see the "Resevoil" jewels about which he was 
testifying. (Tr. 87 - 88) He had never seen one of respondent's watches be- 
fore the day he testified. (Tr. 90) 

In Mr. Gottfurcht's opinion, the two pallet jewels and the roller jewel 
found in every conventional 17 and 21 jewel watch movement are not bearings. 
(Tr. 95) 

He also described the function of the standard cap-jewels found in 
conventional 21 jewel watches as a lubricating one, but qualified their utility 
by stating that they are not necessary. (Tr. 98 - 99) 

In Mr. Gottfurcht's opinion, respondent's watches with the attached 
"Resevoil" device are 21 jewel watches. (Tr. 103 - 104) He described 
again the function of all cap jewels, both traditional and "Resevoil" type 
and stated that the only useful purpose served by any of them is to provide 
for additional lubrication. (Tr. 107, 108, 110) 

Vivian Van Hoesen 

Mr. Van Hoesen, still another watchmaker, examined Tornay watches 
(Exhibits 1, 2, 3, 4 Commission) earlier on the same day that he later testi- 
fied. (Tr. 144) 

He testified that the "Resevoil” plate formed an integral part of the 
watch movement and was designed to fit in the right place. (Tr. 145) 


The purpose of the jewel is not, first of all, to 
reduce friction. The purpose of the jewel is to 
maintain the lubricant in position so it may last 
longer,’ and the friction in the watch is going to 
remain a8 constant as possible. (Tr. 154) 


This government witness agreed with Mr. Pepla and Mr. Ditescheim 
and stated that in his opinion only hole jewels are bearings. (Tr. 153) 


Se 
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He, again agreeing, also gave it to be his opinion, that jeweling 
above 17 is for commercial purposes, the added jewels being placed more 
in consideration of convenience than utility. (Tr. 156) 156) 
On examination, he found that the "Resevoil" plate. actually adjusted 
. tothe train bridge of the movement. (Tr. 167) | 


Anything that will make the oil last longer will | 
make the watch keep better time that is, keep | 
it a steadier rate and make the watch last longer 


too. (Tr. 180) | 


Jacques Dittescheim | 
Mr. Dittescheim, trained as a watchmakes had spent the greater 


part of his career as an executive of a fine watch company, and, as such, 
primarily concerned with sales. (Tr. 203 -204) | 

He had seen and disassembled one of respondent's watches for the 
first time the morning of the day he testified. (Tr. 206) | 

‘Jn his opinion, "Resevoil” jewels do not function in the same manner 
as conventional cap-jewels. (Tr. 220) | 

Appellee here urges that they need not, and indeed cannot, so function 
in the same manner as conventional cap-jewels because, as as evidenced by the 
grant of patent, they are an advance in the prior art of capping hole jewels. 

If “Resevoil” jewels functioned in the same manner as traditional cap jewela, 
they would not have become the subject for the U.8. Patent Ottice grant of 
the Fiechter patent. — | 

514 1, WHAT IXD THE AGENCY PROVE? 

Thus reviewed, as it was in respondent's Proposed Findings of Fact 
and Conclusions of Law (pp. 4-97) it is crystal clear that the agency did not 
sustain its burden of proving any of the allegations of the complaint relating 
to the question, "Do respondent's 31-jewel watches contain 91 -jewels?". 

summarised, the testimony of government witnesses tends to establish: 

1. The Resevoil jewels are functional, | 

2. The Resevail jewels serve the same (lubricating) function as the 
cap jewels in traditional watches. | 
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3. Respondent's Resevoil type watches contain. 21 jewels. 

4.. There are at least 3 jewels in all jeweled watches which are neither 
bearings nor frictional bearings. 

Significantly, there is absolutely no evidence in this record of what a 
jewel is, definitively, and the only proper inference to be adduced from all of 
the evidence is that a jewel must be functional to be so called, traditionally, in 
a watch. 


B.. WHAT RESPONDENT 
PROVED 


James O. Simpkin 

An operator of a North Carolina retail jewelry chain, this witness, 
called by the government and apparently selected at random from among other 
known customers of appellee, ‘testified that his service department experience 
with Resevoil" type Tornay watches has been remarkable. | (Tr. 265) 


A. Well, unfortunately our obligation to a customer 
doesn't end with the sale of watches because 80 per 

cent of our business is credit, so therefore we must 
sell a watch that will give the customer good service 
and keep time. Now ‘particular on the coast of 

North Carolina where the humidity is bad, and being 

a good Chamber of Commerce man I probably shouldn't 
say that, but it is, the watches become sticky or gummy 
and we refer to a watch like that as needing cleaning. It 
doesn't mean it is dirty but means it needs fresh oil. 


Now particularly in our locality in Eastern North 

- Carolina these watches need cleaning at least once or 
twice a year. A little ladies watch sometimes more often 
than that because they get sticky or gammy. A lot of 
times a lady will leave a watch laying up on a dresser or 
on the window over the sink for a day or two, take it off 
from washing her hands or the dishes and the oil will get 
dry. We found that the "Resevoil" feature would save us 
a lot of money in our repair department because the 
*Resevoil™ watches needed cleaning far less frequently 
than a regular 17 jewel watch. Iremember making -- 


HEARING EXAMINER PIPER: (Interposing) You say you 
found that. How did you find that? 


THE WITNESS: By making a survey of my stores with 
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| 
the watchmakers. Then we keep charts on different 
brands of watches during a three, six or twelve month 
period of sales to see how often we are going to have to 
clean them or how much money we are going to spend to 
keep that watch in repair. For instance, if I sell you a 
$50. 00 watch for $5.00 and a dollar a week with 4 year 
guarantee on it you as my customer depend on that watch 
as a good timepiece and if it doesn't keep time you are 
going to bring it back and put it in my repair department. 
If I keep it two weeks you are going to miss two payments 
so it is to my advantage to get it back to you as fast as I 
can. I should get my money every week, and that is quite 
a problem in watch sales today, selling a product tha is 
going to keep the customer satisfied so they will remain 
a good customer. (Tr. 268 - 269) 


We found that the Resevoil would satisfy our customers 
better and need cleaning less frequently than a regular 


jewel watch. (Tr. 269 - 270) 


His repair department had never before shown a profit. (Tr. 273) 


The Resevoil attachment carries an oil reserve and for 
our climate in eastern North Carolina that is very im- 
portant because of the movement getting dry and the 
watch needed cleaning less frequently by having the 
Resevoil attachment. (Tr.)...... The oil reserve is 
contained in the four Resevoil jewels. (Tr. 275) | 


Appellee’s exhibit 3 is an unsolicited testimonial written by Mr. 
James Simpkins long before he was subpoened to testify for the government. 


Harry Kalquist ! 

The vice-president of Moser Jewel Company, subsidiary of Moser & 
Co. of Bienne, Switzerland, Mr. Kalquist is a jewel manufacturer and has 
been such since 1920. (Tr. 297). His company manufacturers ‘watch bear- 
ings. (Tr. 297) 

He stated that watch bearings are the same as bearings in other deli- 
cate instruments. (Tr. 301) In addition, Mr. Kalquist is familiar with the 
watch movement and the function of jewels or bearings therein. (Tr. 306) 

He gave the reasons for using jewels as bearings in watches as, chemi- 


cal stability, low coefficient of expansion, high resistance to temperature and 
| 
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temperature change, adaptability to a high polish, extreme hardness. (Tr. 
306 - 307) 

According to Mr. Kalquist, all jewels in watch movements are parts 
of jewel bearing assemblies. (Tr. 309) 

The function of a bearing is to reduce wear (Tr. 317) and this is ac- 
complished through lubrication. (Tr. 319) 

Mr. Kalquist described various types of jewel bearing assemblies 
using a working model or physical exhibit, (Resp. 4) (Tr. 321) including the 
Resevail type jewel bearing assembly. (Tr. 324, 330, 332) 

517 A “Resevoil" type jewel bearing assembly is a jewel bearing in the 
same sense of the word as is the traditional cap jewel bearing as assembly. 
(Tr. $82 - 333) Both assemblies contain oil (Tr. 337) both are superior to 
the simple hole jewel assembly (Tr. 338). However, the "Resevoil" type 
adds more oil at each of the four pivot points, and is superior to both the 
simple hole jewel and the standard cap jewel type assemblies. (Tr. 339) 

The "Resevoil” cap jewel augments the oil supply and creates an oil 
reservoir at the four pivot points. (Tr. 350 - 351) 

The only difference between "Resevoil" and standard cap jewel type 
bearing assemblies is that in the latter the cap jewel retains pivot end- 
thrust which in the latter is retained by the pivot shoulder or the hole j ewel. 
They are the same in that they retaih il and differ in that the “Resevoil” 
type furnishes a larger supply of oil. (Tr. 353 - 356) 

Mr. Kalquist gave his opinion that "Resevoil” is novel and constitutes 
an advance in the prior jewel bearing art. (Tr. 374) 

The function of both the "Resevoil” type and the standard cap jewel 
bearing assembly is to augment the oil supply. (Tr. 382) 

The."Resevoil” type holds more oil having twice the normal capacity 
of the standard cap jewel type. (Tr. $85 - 386:< 387) 

More oil is furnished at vital pivot points by "Resevoil” cap jewels 
than by standard cap jewels. (Tr. 387 - 389) Twice as much oil is added 
at each pivot paint. (Tr. 390) 
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| 
Each "Resevoil” jewel becomes a part of a bearing eae which 
is a “friction bearing". (Tr. 394 - 396) 
Jewels are used in "Resevoil” type bearings for the suk reasons they 


are used in other type bearings (Tr. 405, 406, 409, 41 3) and their use "Doubles 
the oil", or "adds twice as much oil”. (Tr. 414, 415, 420, 421, 427). 


518 At assembly, oil is added to the *Resevoil" cap jewel in the same 
manner it is added to the standard cap jewel. (Tr. 432) | 


Rene Fiechter 
Inventor of "Resevoil”, a Swiss immigrant, naturalized American, Mr. 
Fiechter is so well qualified as an engineer, bearing designer and watch tech- 
nician that his qualifications cannot be summarized and the record and exhibits 
must be referredto. (Tr. 436 - 464) (Exhibits, Resp. 13, 15, 16) 
After describing in detail the function of various parts in a watch move- 
ment (Tr. 465) using a blown up drawing of a watch movement (Exhibit 17, 
Resp.), Mr. Fiechter stated that the principle problem in watch engineering 
has been lubrication of moving parts so as to prevent wear and maintain a 
constancy of friction, (the problem, he states, is solved by the introduction 
of jewel bearing assemblies. ,* Tr. 492). 
The use of cap jewels (standard) apart from their use in| ithe fast moving 
balance wheel assemblies, is a matter of convenience and economy. It involves 
changing the type pivot construction and creating a different (standard cap 
jewel) type bearing assembly. (Tr. 506) 
He painted out the differences between conical and square shoulder type 
pivots. (Tr. 508 - 509) 
The train bridge (marked 13 in Exhibit 17, Resp. ) contains the hole 
jewels. A drop of oil is placed in each hole jewel immediately before adjust- 
ing the "Resevoil” plate to the train bridge. (Tr. 512) 
Mr. Fiechter testified that jewels above the basic 15 in traditional 17 
and 21 jewel watches are not required for mechanical purposes but are used 
for commercial or marketing reasons. (Tr. 514) | 


Jewels are used as bearings because they polish to a high finish, they 
are composed of a stable material and will not oxidate the oil, and they will 
not combine with the oil or with the atmosphere to deteriorate the oil, the 
polished surface provides an adherent for oil, and they resist temperature 
changes. (Tr. 519) 

Qne of the disadvantages of the 21 jewel (standard) construction is the 
high increase in approximation for error involved in the assembly of the cap 
jewel plates to the train bridge at loose (conical) pivot points. (Tr. 526) 

"Resevoil” cap jewels are precision engineered and carefully adjusted 
in the same manner as standard cap jewels, but without the latter's approxi- 
mation for error. (Tr. 527 - 589) . 

Maintenance of the constancy of friction in the train of a movement is 
the prime function of lubrication at the pivot points. ( fi. 531, 533, 534) 

Friction developed at pivot points of conical pivots in standard cap 
jewel assemblies is the same as that developed by the square shoulder in a 
"Resevoil” and simple hole jewel assembly. (Tr. 537) 

A jewel does not become a bearing until it becomes part of a frictional 
bearing assembly. (Tr. 552) 

The oil in a bearing assembly is centered about the pivot point through 
capillary activity. (Tr. 558 - 563) 

The physical phenomenon of capillarity does not require physical con- 
tact between the two bearing segments. (Tr. 564) Smpbe standard cap-jewel 
assembly, the cap-hole jewel adjusted to capillary closeness but not actually 
touching, constitutes the bearing in assembly. (Tr. 565, 569, 570) 

520 Bearings, in watches, serve three functions. They retain side thrust, 
end shake, and lubricate the assembly at the pivot paint. (Tr. 571, 572, 573) 

The temperature differences between the outside air (dial side pivots) 
and the body (wrist or train bridge side of movement worn) created thermal 
activity which has a deteriorating effect upon the oil in the bearing assembly. 


(Tr. 575 - 578) 
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The "Resevoil” type bearing assembly performs the same mechanical 
functions as the standard cap jewel and the single hole jewel. (Tr. 582 - 583) 
In the "Resevoil" type bearing, the cap jewel creates a chamber above 
the pivot and hole jewel, and the amount of oil contained in this "Resevoil" 
type construction is greater than in either of the other two types bearing con- 


struction. (Tr. 583) | 
Each "Resevoil" bearing holds three or four times more oil, (Tr. 589), 

the cap jewels adjust more easily to the train bridge and they maintain con- 

stancy of time keeping for a longer period of time. (Tr. 589) | 


By adding more oil in a very small chamber, we get an 
effect of saturation. ...when you have a lot of liquid in 

a small chamber, that liquid does not evaporate as 
readily as when you have a little liquid in a large chamber 
.. the real purpose of the cap jewel assembly was not as 
the jewelers had theorized it to be, a diminishing of the 
amount of surface in contact, but a better lubrication due 
to the presence of that cap jewel... (Tr. 590) | 


ie 
Now, as an expert, I have been unhappy to see the public 
getting fooled more and more by misleading advertising, 
and. ..so I literally set myself to the task to give the 
public something which would really help them, even if 
they didn’t know it, and that's how I came to the conclu- 
sion that by putting a Resevoil type assembly, I would 
get a better bearing. (Tr. 591) 


Exhibit 23 (Resp. ) is a blue print indicating the exacting specifications 
to which "Resevoil" plates are precision engineered. (Tr. 602 - 605) 
See also exhibits (Resp.) 24, 25 & 26. | 

The damage resultant of an unoiled pivot is shown by Exhibit 28, page 28. 


‘As soon as the minute quantity of oil in the movement 
is used, the wear becomes very fast and irregularities 
of accurate function occur. (Tr. 618-619) | 


So by the simple assembly of a Resevoil jewel, I am 
curing certain of the most difficult things to reach in 

a normal watch, namely, lubrication, wear and tear 
due to dust, drying of oil due to evaporation, oxidation 
of oil due to presence of too much air and oxygen about 
that oil, and breaking of pivots due to delicate construc- 
tion. I have done this at the loss of nothing in the time 
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keeping quality of the watch. . .I have only maintained 
the function element through the train in an identical 
condition for more years. (Tr. 626 - 627) 


In other words, we don't gain anything by adding coni- 

cal pivots in the train and conical pivot type assemblies. 
However, we gain a lot by adding the other assembly which 
is the Resevoil type assembly. (Tr. 627) 


Mr. Fiechter pointed out that the "Resevoil" type bearing is superior 
to the standard cap jewel type for the simple reason that it is designed and 
engineered for the single purpose for which it is intended, while the other 
is not so engineered. (Tr. 630 - 631) 

You cannot make two things at the same time engineer- 
ing wise. (Tr. 632) 

The "Resevoil” patent, (Exhibit 23, Comm.) was granted to Mr. 

Fiechter and the "Resevoil” plate with jewels as described by him in his 


testimony performs the functions claimed in the patent. (Tr. 644) 


522 What we have described here as Resevoil is a com- 
bination of figures 2 & 4 (in the patent). (Tr. 647) 


Of primary importance in maintaining the. accuracy of a watch is an 
unchanging condition of lubrication. "Once you have lost that condition of 
lubrication, you get into wear and tear”, and consequent changes of tolerance 
affecting the accuracy of the movement. (Tr. 680) 


The'friction is brought about by wear of one surface 

on another, but as long as you have a film of oil, you 
are malaxing your film of oil, instead of wearing your 
parts. That is the purpose of the ofl. (Tr. 682 ee 

It (shaft or pivot) is separated from the e of the 
jewel by the filzn of oil as long a8 it exists. When that 
film of oil is oxidated or evaporated, then you get direct 
contact and at that moment you get a tremendous in- 
crease in friction. (Tr. 682) 


Jewels are used in preference to steel as bearings in watches because 
they maintain ail longer, do not oxidate the oil and they are harder. (Tr. 695) 

Exhibit 43 (Resp. ) is a scale drawing of a watch movement (pie-cut) 
showing the jewels. The cut runs through one "Resevoil" assembly, one con- 
ventional cap jewel and hole jewel assembly, and one single hole jewel 
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assembly. (Tr. 1168) 


Alexander Moskowitz 

Mr. Moskowitz, a watchmaker, differs from all of the Ps called 
government experts only in that he had experience with "Resevoil" type 
watches, whereas they did not. 


Well, in my opinion it (Resevoil) is better because 
it doesn't go in the dust into the oil where the jewel, 
where the pivot goes into the jewel, because it is) 
covered up by the Resevoil bridge and the watch will 
-keep a longer life. ‘You wouldn't have to clean it 80 
soon. ‘The pivots wouldn't wear out so soon as any 


other... (oS ..I repair the watches (I 
assemble) too, these Resevoil. I didn't get back any 
yet since Iam working on those, (Tr. 707) + 
In his experience, watches of similar quality, assembled t by him, were 
returned for oiling and service, Resevoil were not. (Tr. 709) 
He agreed with other appellee witnesses that a jewel is not a ee 
until functional or assembled. (Tr. 717) ; | 
_A Resevoil bearing assembly is composed of a hole jewel and a cap 
jewel, the latter retains the oil and prevents it from drying out,, (Tr. 798) 
He identified a Bulova movement (Exhibit 82, Resp.) as similar to 
thousands like it, and having cap jewels in a bridge attached to the train in 
a manner similar to Resevoil on Tornay watches, (Tr. 734 = 738) 
He noted that the end thrust, taken up by the cap jewel on conical 
pivot (standard cap-jewel assembly) is taken up by the hole jer in a "Rese- 
voil" bearing. (Tr. 747) 


Allen V. Tornek 
The respondent maintains a repair or service department as an adjunct 
of his watch business. (Tr. 765) 
Exhibit 44 is a compilation of figures derived from appellee's invoices 
for the years 1958, 1954, 1965 & 1956. It indicates the number of 17 jewel 
movements cased; the number returned for cleaning (oiling); the number of 21 


jewel watches (same 17 jewel movement with Resevoil attached) cased during 
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the same periods of time and the number returned for cleaning (oiling); (Tr. 
1131)."Cased™ as used in the compilation means cased and sold. 
The invcices from which the statistical compilation was derived are 
in evidence as Exhibits 45, 46, 47 & 48. They are monthly service department 
billings for the four years in question. 
The records establish the following relevant statistical facts. 
1988 


Number returned for cleaning 
(oiling) 
17 jewel 178 
21 jewel* 2 


1954 


17 jewel sold: 1,496 
21 jewel sold: 2, 664 


1955 
17 jewel sold 2,860 
21 jewel* sold: 2, 676 

1956 


17 jewel sold: 3,115 
21 jewel* sold: 2,892 


* Same basic movements and Resevoil. 


Henry B. Fried 
Mr. Fried is a qualified watchmaker and teacher of watchmaking at a 


weil known New York vocational school. 

He is the author of an article, "Preserving the Fluidity of Oils In 
Watches", which was published in the January 1955 edition of "The American 
Horologist", a trade publication. (Exhibit 31, Resp.) 

The article is based upon Mr. Fried’s analysis of "Resevail". (Tr. 775) 

525 Exhibits 34 & 35 are scale cuts of secticn of movements showing escape 
wheel and pinion. They are drawn to the same scale and differ only in that Ex- 
bibti $4 shows a regular square shoulder pivot resting on a hole jewel, while 35 
shows a conical pivct with end thrust taken up on the cap jewel. (Tr. 779) 
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George Tordion | 

Professor at Laval University, Quebec, M.S. (engineering) Swiss 
Federal Institute of Technology, teacher of machine design, researcher in 
lubrication of gears and bearings and consultant to the Swiss watch industry. 
Professor Tordion is eminently qualified as an expert in the bearing field, 
(Tr. 785 ~ 787) | 

He keynotes the problem here involved by the statement: 


Science is the basis of watchmaking. (Tr. 789) 
Many problems in watchmaking are scientific, | 
really scientific problems. (Tr. 792) 


He mathematically determined that two bearings, differing only in the 
ahapes of the pivots (Exhibits $4 & 35, Resp.) and concluded that from the 
viewpoint of friction the two bearing assemblies are the same. (Tr. 792 - 796) 

The only difference between them is that 35 (standard cap - jewel) 
has practically no oil supply, and #34 (Resevoil) has an oil chamber. (Tr. 
796) : 


A bearing is a device composed of moving parts 
and fixed parts, which serve to avoid overh 
_and excessive wear between (the) parts. (Tr. 804) 


There is no such thing a8.a friction bearing. (Tr. 804 - 805) 
Jewels are used in bearings because of their hardness. (Tr. 806) 
Exhibit 35 (Resp. ) is a bearing assembly composed of two jewels. 
(Ir. 807) | 
Exhibit 34 (Resp. ) is a scale drawing of a bearing with two jewels, 
one serving journal and thrust function, the other (Resevoil) serving oil supply 
function. (Tr. 807) 
Watch bearing efficiency is directly related to oil teandity are of the 
parameters determinitive of bearing efficiency. (Tr. 809 - §10) 
Assuming factors, including the mathematical characteristic number 
to be the same, two bearings, differing only in geometry can be mathematically 
compared, (Tr. 824) and relative efficiency determined. (Tr. 825) It isin 
this manner that engineering choices are made in evaluation of bearing con- 
structions. (Tr. 825) 
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It was in this manner that the two bearings (Exhibits 34 & 35) were 
compared. (Tr. 867 - 868) 7. 

He opined the probability no oil in bearing type shown in 35 and some 
oil in type 34 after use of the two (Tr. 883 - 884) because the latter (Resevoil) 
has an oil supply room whereas 35 (standard cap-jewel) does not. (Tr. 884 - 
885) 

He concluded that given initially the same amount of oil in each and 
use in operation, the Resevoil type (Ex. 34, Resp.) will retain the oil longer. 


(Tr. 885 - 886) 


It will retain the oil longer, it is a sturdier construction because the 
pivot stresses are less. (Tr. 885 - 886 - 888) 

Categorically, Professor Tordion described the "Resevoil” type bear- 
ing a8 a square shoulder thrust bearing. (Tr. 889) 

He noted (significant in considering weight to be given Mr. Van Horn's 
later testimony in rebuttal) that a large amount of ail in a bearing will retain 
constant viscosity for'a longer period of time, even though a smaller quantity 


is adequate to begin with. (Tr. 892) 

527 it is my personal opinion that if a student of mine 
with two drawings and say, ... I have sketched two 
different bearing assemblies, tell me please what 
you find is better. I will say 34 is better at once. 


(Resevoil) (Tr. 967) 
The two jewels (hole and cap) constitute the bearing in both the standard 


cap-jewel and "Resevoil” bearings. It is the whole, the composite of the two 
(jewels) that composes the bearing. (Tr. 968 - 969) 


The cap jewel ina “"Resevoil” bearing serves a mechanical purpose. 
(Tr. 969) 


Functionally, there are no differences between the "Resevoil” and the 
conical type bearing, they differ only in geometry or design. (Tr. 971) 

Assuming proper lubrication, the pivot must not touch either jewel in 
any type bearing .assembly--the moving part should not touch the fixed parts. 


(Tr. 972) 
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In Professor Tordion's opinion, the pallet jewels found in traditional 

17 and 21 jewel watches are not bearings. (Tr. 975) | 

The "Resevoil" jewel is an oil supply jewel and necessary in the 

bearing. It serves a mechanical purpose. (Tr. 977 - 978 - 981) 
It is not uncommon in bearing construction outside of watches as 

apart from "'Resevoil", for the thrust and journal not to come aniphyelea} 
contact with one another. (Tr. 990) 


Benjamin Rich 
Licensed appraiser and watch merchant, Mr. Rich testified: 


No customer will ever ask where the jewels are lo- 
cated... when I say that a watch is a 17 jewel watch 
or a 21 jewel watch, I just say it and, being a store 
of our caliber, we are never questioned, our integrity 
and our guarantees substantiate me in the long run. 
(Tr. 832 - 833) 


| 
We guarantee watches for one year. Usually the guarantee 


is a manufacturer's guarantee. I have made an exception 
in the case of Resevoil to a two year guarantee. ch: 834) 


Well, I didn't give a two year guarantee in the beginning. 

I started it last year... My percentage of repairs were 
lower than any other watch and it was unusual because the 
type of people that I sell this... Resevoil are usually the 
laboring white collar class...truck drivers... waitresses 
...I reduced the price because I had no repairs. (Tr. 835. 835 
- 836) 


I get back. ..about 15 out of a hundred for repairs (all 
watches) 3 % would be Resevoil 12% would be other watches. 
(Tr. 841) | 

The appellee's Resevoil type watches are the only watches Mr. Rich 
guarantees for more than one year. (Tr. 841 - 843) | 


Joseph LaZenka 
A watchmaker, familiar with "Resevoil", Mr. LaZenka services and 

repairs the watches he assembles for various importers, including appellee. 

(Tr. 846 - 847) In his opinion, the "Resevoil" type Tornay watch is a 21 
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jewel watch. (Tr. 851) 

The cap jewels in a "Resevoil” plate are the same as the other cap 
jewels found in the movement to which the plate is attached. (Tr. 851) 
They are functional (ibid. ) 

A jewel bearing is the composite of its integral parts including the 
jewels, the lubricant and the pivot. (Tr. 856 - 857) 

The "Resevoil” bearing performs the same three functions as the 
standard cap jewel bearing. They differ only in the manner those functions 
are performed, and in that the "Resevoil” type holds more oil, longer. 

(Tr. 857 - 858) 

Most traditional (non-Resevoil) 21 jewel watches are returned for 
service or repair and it is found that the ail in the standard cap-jewel bear- 
ings is dry. On the other hand, when "Resevoil” type watches are returned 
for repair a film of cil is found present on the cap jewel. (Tr. 860) 

He had shelved 150 "Resevoil" type watches for a period of 17 or 18 
months. Upon opening them he observed the presence of oil film at the cap 
jewels (Resevotl) and that the watches had good motion. (Tr. 860) 


Now, I have been caring for importers now for eight 
years in 17 jewel. I noticed that when they hada 
surplus and the movements weren't being used up 

as frequently as they usually do, after a year or S0 
we had to clean them... They (150 watches tested) 
should have been dried out completely. (but weren't) 
Other 17 jewel watches would have been dried out 
under those circumstances. 


He noted that after a year to fourteen months, similar 17 jewei watches 
bave to be disassembled, cleaned and oiled (Tr. 861) and that he did not have 
to clean or oil any of the 150 watches tested. (Tr. 863 - 864) 


Victor Huff 
A wachmaker, Mr. Huff testified that he had sold several thousand 
"Resevoil" type watches.as 21 jewel watches. (Tr. 898) 


We don’t or have not received any back. I 
specifically instructed the repair department 
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to inform me when these watches are returned 
as I wanted to see just what the repair would be 
on this item... (this is unusual) (Tr. 899) 


We hardly got any back with the "Resevoil". 
(Tr. 905) 


Approximately 10% of the same movenents, non-Resevoil (17 jewel) 
sold by Mr. Huff during comparable periods of time are returned for ser- 
vicing (oiling). (Tr. 907 - 908) 

"Resevoil” consists of four additional oil jewels. They are cap jewels 


and the same as other cap jewels in the 17 jewel movements to which they are 
attached. (Tr. 909 - 910) 
Watch bearings do not reduce friction, their purpose is to reduce 
wear. (Tr. 914) | 
The "Resevoil” bearing serves the same three functions as the standard 
cap jewel bearing. (Tr. 917 - 918) 


But the reason that we use a little more oil in the 
Resevoil is that there is more space for it. There 
seems to be a slight indentation, whereas a cap | 
jewel is generally conical shaped and there is no" 


room at all for the oil. (Tr. 919) 


Adolph Wenkler ! 
Another watchmaker, Mr, Wenkler maintains and supervises a service 


department. 


| 
This is the same jewel as all other cap jewels... 
We have sold I would say in the thousands and we 
found it very satisfactory and this I would say | 
comes from the repairs (that we get back). (Tr. 927) 


Lubrication, states Mr. Wenkler, is the primary function of all cap 
jewels, Resevoil and traditional. (Tr. 934) | 

Resevoil bearings are the same as standard cap jewel bearings. (Tr. 
935) They have the same functions (Tr. 936) and the bearing is composed of 
the combination or composition of: hole jewel--pivot, containing cil. (Tr. 
937 - 938) They are bearings and jewel bearings in the very same sense of 
the word. (Tr. 939 - 940) | 
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.. Jn the wheels where. ..the train wheels, when a 
watch has only a certain amount of oil, within a short 
time, I would say between eight and twelve months, 
the oil drys up. Then the watch has to come back to 
repair for cleaning. (Tr. 948) 


But if there would be fresh ail added, or protected, 
then the watch, of course, would run much longer 
time. (Fr. 948) 

In his e2 e Resevoil jewels. accomplish that 
purpose. 


Reuben. Dorf 

Again:a watchmaker, familiar with "Resevail", Mr. Dorf testified that 
the four "Resevoil" jewels are adjusted over the exposed hole jewels in the 
train (escape, third, fourth, and center wheels) (Tr. 949). These (Resevoil) 
jewels each form part of a watch bearing. (Tr. 949) 

The Resevoil bearing performs the same functions as the standard cap 
jewel bearing. (Tr. 958) 

The cap jewel in the standard cap jewel type bearing, taken alone, is 
not a bearing, the bearing is the composite of the hole-cap jewel, lubricant, 
pivot, inassembly. (Tr. 962) 

Functionally the same, they are constructed differently. (Tr. 963) 


Boris Kovaliv 

Again a watchmaker, familiar with "Resevoil", Mr. Kovaliv has 
assembled "Resevoil" type watches. (Tr. 1012 - 1013) 

The four "Resevail” jewels are cap jewels.and about the same as any 
other cap jewels. 

The two pallet jewels.and roller jewel found in traditional 17& 21 
jewel watches are not bearings. (Tr. 1013 - 1014) 

As to "Resevoil" jewels, assembled: 


532 First of all, it retains the oil, it covers from the 
outside air, and it is to hold the assembly tight. 
(Tr. 1014) 


They each form part of a jewel bearing. (Tr. 1014) 
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Actually, the function of Resevoil jewels and other 
cap jewels is the same. (Tr. 1017) 


Mr. Dorf testified that a bearing is the assembly composed of hole- 
cap jewel, pivot and oil. (Tr. 1017 - 1018) The bearing is the Gommpontes 
of those integral parts. (Tr. 1021 - 1027) 

In the "Resevoil" bearing the pivot point is only about 1/4 millimeter 
from the oil jewel, (Tr. 1032) and the area between the jewel and the pivot 
contains oil. (Tr. 1033) | 


Karl Birenbaum 
A Bulova trained watchmaker (Tr. 1087), Mr. Sivaibens is also fam- 
iliar with "Resevoil". 


The Resevoil Watch gives you the same functions as any 
other (21 jewel) watch except it adds more oil to it. I 
should say it doubles the amount of the oil because. .. 
you have some space between the cavity (hole jewel) 
and the cap jewel which gives you more space for |oil. 
.-and it also keeps out...the dust and moisture. 


(T r. 1030) 


. -It gives you more oil and it keeps the cavity cleansed. 
Otherwise, it keeps it about air tight. ..it keeps mois- 
ture from the.air out of it. It isa 21 jewel welch (Tr. 


1039) 
Like other of appellee's witnesses, Mr. Birenbaum stated that ina 


"Resevail” bearing the end thrust is retained on the hole jewel by the shoulder 
of the pivot. (Tr. 1041) | 

He testified that the jewel alone is never a bearing. The bearing is 
the composite of all of its components, and in a watch every bearing serves 
the same three functions. (Tr. 1042) | 

533 The "Resevoil" type is a bearing serving the same three functions as 

any other type watch bearing. (Tr. 1042) | 

The same three functions are served by all three bearings, (Tr. 1043) 
and the "Resevoil"-cap jewel serves a mechanical purpose. (Tr. 1044) 
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James Goss 
President of Canadian General Electric, graduate engineer, specialist 
in delicate instruments, Mr. Goss is a recognized authority in the bearing 
field. (Tr. 1047, 1048, 1049) _ | 
Exhibit $6 (Resp. ) is a list of Mr. Goss’ published works in the field. 
r. 1051 


A bearing in the sense that we speak of in the terms 
of jewel bearings, is a means whereby you attempt to 
minimize the friction of parts moving, one relative to 
the cther, to keep them in their location and to have 
the conditions constant over the useful life of the de- 


vice. (Tr. 1052) 
He had made.a study of the "Resevail” patent (Exhibit 23, Comm.). 
The problem in a device such as a watch is to mainta n constancy of 
friction over an extended period of time. (Tr. 1056) This is effected through 
bearing Iubrication. The purpose of the lubricant is to remain liquid, and to 
seal the air away from the pivot and jewels in.a bearing. assembly. (Tr. 1056) 
The cap jewel in the conventional or non-Resevoil sense, has signi~ 
ficance only because cf its lubricating features and not, contrary to popular 
watchmaking belief, because of its thrust function. (Tr. 1057) 
With that (above) little bit of background, when this 
patent was brought to my attention, I had never met 
any of the interested parties at that time, I was 
immediately struck with the similarity, from their 
lubrication point of view, of this construction (Rese- 
vat!) compared with the normal ring stone jewel, which 
is called, in bearing work, generally as a ring stone... 
if you have a device such as this... which is a straight 


cone with a radius bottom, and then it has a steel pivot 
(Tr. 1058)... (it) gives... friction you can get. 


(The tiny pivot point on cap jewel is most undesirable). 


So, in this kind of condition, the thing that appealed to 
me in this patent was that, not depending upon that 
sharp point for restraining the end motion, and using 
this shoulder, you had a construction which would 
withstand, relatively, a great deal more.abuse than the 
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normal restraining of the pivot by the cap jewel. (Tr. 
1059) 


However, you had retained completely their added 
volume of lubricant which this jewel construction 
gives you, over the standard construction with the 


cap jewel... (Tr. 1060) 


The “Resevoil™ bearing has a lubrication chamber. The bearing ob- 
tains its feed by capillarity, and the closely confined space causes the oil 
to move under capillary forces to the narrowest clearance, so that, as the 
oil creeps away or evaporates from the inner surface, it is fed by the larger 
chamber of oil below it, "just as though it were a wick". (Tr. 1065 - 1066) 


The Resevoil bearing and the standard cap jewel | 
(conical) bearing differ only in that in the latter 
the end thrust (lateral force) is taken on the cap jewel, 
which is undesirable because the tiny pivot is used, while 
in the former the end thrust is taken up by the shoulder 
on the hole jewel. They also differ in magnitude of 
lubrication, because it has a larger oil resevoir. | (Tr. 


1066) | 


The Resevoil cap jewel serves a use function. It | 
serves a mechanical function. 


The mechanical purpose served by the Resevoil jewels 
is the same purpose served by the traditional cap) 
jewel in a conical assembly from a bearing expert's 
point of view. (lubrication) From this same view- 
point, this (lubrication) is the difference between a 
17 and a 21 jewel watch. (Tr. 1068) 


The term friction bearing has no meaning technically. 
(Tr. 1068) | 


When the oil is added to a cap jewel (any type) it "wets" the surface, 
and 'tyou would have capillary forces acting there to maintain that drop of 


cil”, (Tr. 1075) | 


These are two or three reasons why you should elect 
to use a jewel in a system such as this (Resevoil) type, 
and referring to use of ‘oil jewel’. ..(prevents) loss of 
oil from a jewel bearing system due to creepage over 
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the surface. (Tr. 1080) (oils used) have an acid 
content that is Corrosive by nature. ..the watch plate 
contains copper, so that...tends to cause the oil to 
sludge and break down. 


... you can think of the sapphire (cap jewel) as an alum- 
inum oxide, fused oxide which is a form of glass and 
chemically inert, then you would have the best condition 
as far as any catalytic action as far as the breakdown of 
the oil is comcerned. That is probably the main reason 
for doing it (using jewel in Resevoil bearing). (Tr. 1081) 


. off you take the surface cf brass.and you saturate it 
with acid you get a complete saturation of your surface... 
if the glass (ctl jewel) is completely satisfied with the 
acid molecules (in the oil) then the oil doesn't break 

away and try to spread with creepage. 


plain metal plate. (Fr. 1062) 


The whole of the assembly is the jewel bearing. "I would prefer to 
call it a system" or jewel bearing assembly. (Tr. 1082) 


John B. Downing 
536 An engineer, employed by Sperry Gyroscope Company, Aero Equipment 
Div. (Tr. 1092 - 1093) Mr. Downing has been working with bearings since 
the wagon wheel babbitt and has done research in watch bearings. (Tr. 1094 
= 1095) 
Exhibit 43 1s a scale drawing showing, in cross section, a standard 
cap jewel bearing and several "Resevoil” bearings. (Tr. 1009) 
"The Resevoil-type contains a more adequate aituation.” (Tr. 1100) 
The single hole jewel bearing is a journal and performs three functions. 
Tr. 11 
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The traditional cap jewel bearing performs those same three functions 
and the "Resevoil” bearing performs the identical functions of retaining, end 
and side thrust and lubrication. (Tr. 1105 - 1106) 
The "Resevail"-cap jewel serves a mechanical purpose. | | (Tr. 1106) 
These jewels are designed to preserve the lubrication of the bearing. (Tr. 
1107) 
A bearing in the assembly as a unit, and “Resevail” ass :mblies, differ 
from standard or conventional cap jewel assemblies only in that the end thrust 
is retained in another place. (Tr. 1108 - 1109) 
Lubrication in a bearing provides uniformity of action and extends the 
life. (Tr. 1110) | 
There is a relationship between the quantity of oil and bearing effi- 
ciency. (Tr. 1110 - 1111) | 
A jewel should be used in a "Resevoil” bearing for reason of surface 
"compatibility". It is used to maintain the lubricant in a position that will 
enable it to do the most good. (Tr. 1111) ll developed by the| watch industry 
was developed for use with jewels. (Tr. 1111) 
537 It would be poor engineering not to use the same material 4nthe oil 
jewel as is used for the journal. (Tr. 1112) | 


e of lubrication in a bearing is the length 
of time in which the lubrication would disappear either 
through chemical means, or through evaporation, or 
through condensation, or through oxidation. The 


eater the amount the less oxidation will take place. 
fesiphasis supplied) (Tr. 1114) | 


The lubricant is kept in its proper place in the Resevoil type bearing 
(Tr. 1115). 

The addition of the Resevoil jewel to the journal type bearing creates 
a “circulation set-up". (Tr. 1117) "....it is the circulation with a fairly 
large amount of oil that produces the long life of both the oil and the long 
life of the bearing itself..." (Tr. 1117) | 


206 
Both the Resevoil bearing and the journal bearing "are assemblies". 
(Tr. 1118) 
The (oil jewel) cap jewel in the Resevoil bearing is a jewel bearing, 
along with and apart from the bearing assembly, as it is designed. (Tr. 1119) 
The journal bearing functions better when the Resevoil jewel is added 
(assembled). (Tr. 1122) . 


Cc. CONCLUSION 
Appellee urges that the evidence herein, fairly reviewed above, clearly 
supports the findings of the examiner and the conclusion thereon as set forth 


in his initial decision. Any other findings would have been contrary to the 
evidence and to the weight of the evidence. 


Iv. (4) ON PROVIDING SIGNIFICANT AMOUNT OF OIL 
AND ASSURANCE OF LONGER LIFE EXPECTANCY 


» 538 Limited to this ancillary claim of the respondent below, the examiner 
found the following: 


As alleged in the complaint, respondent represented 
that his device significantly enhanced the amount of oil 
provided to the Vital parts and assured longer life ex- 
pectancy. No useful purpose would be served by re- 
viewing in detail the conflicting expert evidence, the 
preponderance of which favored respondent's position. 
Much of the expert evidence already discussed above is 
to the effect that respondent's device significantly in- 
creases the amount of oil to vital parts of the watch and 
assures longer life expectancy thereof. The quantity of 
such evidence is amply demonstrated by the proposed 
findings and argument of counsel for respondent, which . 
encompass 136 typewritten pages. Substantially all of 
the highly qualified witnesses called by respondent, in- 
cluding Messrs. Kalquist, Fiechter, Tordion, Goss, 
Peck, and Downing, as well as most of the watchmakers 
called by respondent, testified that the Resevoil device 
significantly and substantially increased the amount of 
lubricant to the watch bearings and prevented dust, 

dirt, evaporation, and oxidation, thus enhancing the life 
expectancy of the watch movement. 
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In addition to the conflicting expert evidence, certain 
pragmatic or consumer type evidence was receive 
which further tends to establish that respondent's | 
device performs a useful function and enhances the 
life expectancy of watches. As was pointed out by the 
Commission in its Pioneers, Inc. decision, 6/ more 
commonly known as the battery additive case, which 
involved the properties or functions of the product 
therein, where the scientific evidence is in conflict - 
user experience or pragmatic evidence is entitled to 
weight and consideration. Exhibits received in evidence. 


sev 
esev ches were r 
more times as man’ -jewel watches 
were returned for c ° 


| 
In addition Mr. who sold over $100,000 worth 
of respondent's te conducted a survey of his retail 
lenalry stores over a period [ one year and ascertained 
Chat watch es wi e eee mice were se 


e 
levice were return or ¢ 
quent. y out the device. 


It is concluded and found that counsel in support of the 
complaint has failed to establish by a pre: pst of 
the reliable, substantial and sobarive Suidence that re- 
Spondent falsel represented that his device provides a 
significant increase in the amount of oil to vital parts of 
the watch and assures longer life expectancy Bai 


watches. | 
(Emphasis Supplied) 


6/ Proneers, Ince Fet.Cs ; De Now 6290/ (1956). 


A. THE RECORD SUPPORTS THESE FINDINGS | 


During the course of the hearings, counsel for respondent and counsel 
supporting the complaint entered into the following stipulation (as here relevant): 
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That on each "Resevoil" type Tornay watch shipped by respondent to 
his customers, there was affixed a tag, identical in all respects to Commission 
Exhibit 29, containing (among others not here relevant) the following statement: 

"Double Life Feature" 

That Commission Exhibits 30 - 33 are true copies of advertisements 
circulated by respondent and copies of advertisements printed from newspaper 
mats which respondent has furnished in the past to retailers and distributors 
to advertise the Tornay Watch equipped with the "Resevoil" attachment. (Tr. 
234 - 236) 

Mr. Fiechter demonstrated visually during the hearings, how the ad- 
ditional (3 or 4 times) oil is placed in the bearing assembly by the "Resevoil" 
jewels. To demonstrate this, he used respondent's Exhibits 21, 22. (Tr. 611- 


612) 


...this has led me to conclude that that was the reason 
why watches using the Resevoil assembly jewels had an 
oil reserve which extended the life of the oil, because that 
oil reserve was entering into action only at a time when 
the watch started to be worn, yet, leaving enough oil on 
the Resevoil part of the bombe jewel to maintain a con- 
dition of saturation of oil in that small chamber, which 
prevents the oil in the cap jewel from evaporating. . . 
when I invented this, to solve the problem of giving the 
customer a watch which will be literally freshly oiled on 
the first day he wears it, and not buying a watch which 
has been six months old at the least, and sometimes two 
or three years old when he buys it. (Tr. 613) 


——— 


Each "Resevoil" type bearing holds three or four times as much oil 
as the traditional cap-jewel bearing (Tr. 589). Itis significant that there is 
no more oil in a standard cap jewel assembly than in the simple, single 
hole jewel assembly. (Tr. 632) 

The quantity of oil ina "Resevoil" bearing is "sometimes three, 
sometimes four, always more than twice as much" as in other types bearing 
constructions. (Tr. 650) 

Assembly instructions specified that a drop of oil had to be applied 


"Underneath every one of the bombe jewels in the plate." (Tr. 659) 
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Such instructions had been given respondent's employees by Mr. 


Fiechter and he supervised appellee's assembly of '*Resevoil" on basic 
| 


movements. (Tr. 677) | 
The *'Resevoil" or oil jewels introduce three or four times more oil 
into each bearing assembly. (Tr. 686) | 
Exhibit 43 (Resp. ) accurately shows the amount of oil in each of the 
three different bearings at time of installation or assembly. (Tr. 1169) The 
oil markings are in yellow. (Tr. 1170) 
According to Alexander Moskowitz, Resevoil retains more oil at the 
pivot points. (Tr. 703) Additional oil is added to each cap jewel in the Rese- 
voil plate. (Tr. 704) , 
According to Professor Tordion, conceded expert, the Resevoil type 
bearing will retain and hold the most oil. (Comparing Resevoil and standard 
cap jewel bearings) (Tr. 885 - 886) 
It will also retain given oil longer. (Tr. 888) In his opinion, the 
Resevoil bearing contains substantially more oil than the standard cap-jewel 
bearing. (Tr. 994) 
As was pointed out by Mr. LaZenka, the oil is applied to the cap jewel 
in the standard cap jewel assembly and not to the hole jewel. On the other 
hand, oil is already present in the hole jewel and additional oil is added to the 
cap (oil) jewel in the Resevoil bearing. (Tr. 858 - 859) 
Three or four additional drops are added to each Resevoil jewel (Tr. 
859). | 
Mr. Huff testified that oil is added to each Resevoil jewel before the 
plate is affixed to the movement. (Tr. 918) 
And, Mr. Wenkier testified that the Resevoil plate cours four cap 
jewels and they are oiled before being affixed to the train bridge of the move- 
ment. (Tr. 927) He added that the Resevoil bearing contains more oil than 
the standard cap jewel bearing. (Tr. 939) 
And, Mr. Dorf, also familiar with the method of ee Resevoil to 
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the train bridge of 17 jewel movements, testified that drops of oil are added 
to each Resevoil jewel before affixing the plate to the train bridge. (Tr. 955) 
542 Mr. Dorf, on this same point, stated: "We add more oil on the cap 
(Resevoil jewel) and on the cavity of the hole jewel". More oil is added to the 
Resevoil bearing than to either of the other two types. (Tr. 1027) 

Each Resevoil bearing contains about 25% more oil than the standard 
cap jewel, (Tr. 1028) and 50% more oil than the simple, single hole jewel 
bearing. (Tr. 1033) (This is not based upon theory, but practice, (Tr. 1034) 
and experience (Tr. 1035 - 1036) with respondent's watches. ) 

And, Mr. Birenbaum, like Mr. Kovaliv and all other qualified witnesses 
familiar with the subject matter gave his opinion that Resevoil doubles the 
amount of oil. (Tr. 1039) Based upon actual experience, Mr. Birenbaum 
gave his opinion that Resevoil bearings contain definitely more oil than standard 
cap jewel bearings. (Tr. 1042 - 1043) 


... you have the cap jewel which contains extra 
oil, and you have the hole jewel, which contains 
extra oil. (Tr. 1043) 


The watchmaker experience in practice is supported by the scientific 
researcher who gives it as his opinion that the Resevoil type bearing will con- 
tain more oil than the standard cap jewel. (Tr. 1078) 

Mr. Downing, another bearing expert, stated that the Resevoil type 
watch bearing contains the most oil. (Tr. 1101) The Resevoil type contains 
the most lubricant. (Tr. 1106) 

The addition of the Resevoil jewel to the journal type bearing creates 
a "circulation set-up". (Tr. 1117) "...-it is the circulation with a fairly 
large amount of oil that produces the long life of both the oil and the long life 
of the bearing itself....' (Tr. 1117) 


B. CONCLUSION 
543 The evidence, as hereinabove reviewed, clearly supports the Findings 
of the examiner and the conclusions thereon as set forth in the Initial Decision. 
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V. REBUTTAL 
John A. Van Horn was called by the agency as a rebuttal witness and 
his testimony must be analyzed in terms of the limitations of such testimony. 
An employee of respondent's competitor, Mr. Van Horn has had little 
to do with jeweled watches at Hamilton and has been primarily concerned with 
the development of an electric watch. (Tr. 1216, 1217, 1227) 
However, Mr. Van Horn corroborated appellee's witnesses. He stated 
that the Resevoil jewel increased the strength of the structure, reduces evapora- 
tion, (Tr. 1204) keeps dirt out. (Tr. 1205) 
He also agreed with Mr. Goss and other experts called by appellee in 
that the real function of the conventional cap jewel is a lubricating one. (Tr. 
1207) | 
He admitted that using the shoulder pivot is desirable if tte lubrication 
can be retained at the same time. (Tr. 1220 - 1223) | 


...even in your watch bearing you don't have physical 
contact. That is what the lubricant is for, to prevent 
the intimate physical contact between two ache sur- 

faces. (Tr. 1236) 


He also admitted, reluctantly, that the Resevoil type construction 
performed the same three functions performed by the single hole jewel and 
standard cap jewel bearing constructions. (Tr. 1264 - 1265) 

It was his opinion that the Resevoil type bearing has a superabundance 
of oil, (Tr. 1266) but, if it is adjusted to a capillary position it will retain the 
oil at a desired point. (Tr. 1267) 

544 VL SURREBUTTAL 

Doctor Edward B. Peck, Professor at Rutgers, retired chemical 
engineer, with Esso Research for over 34 years, Doctor Peck rebutted Mr. 
Van Horn's thesis that Resevoil jewels provide a superabundance of oil. 


.. Synthetic oils can be made today that practically 
have no spreading effect. 


Now the properties that are inherent in keeping that (oil 
in a watch bearing) there are well known properties in 
capillary chemistry. (Tr. 1289) 
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“The deterioration of all lubricating oils that I know of... stems from 
oxidation." (Tr. 1291) ....the oxidation initiates a chain of reaction that 
results in gum or tar. (Tr. 1291) 
The Resevoil jewel effectively reduces the oxidation that can take place 
in the oil in the bearing. (Tr. 1293) 


Now the next point I make is that you have sealed the oil 
that lubricates the bearing by having this (Resevoil jewel) 
cover on here, so that the oxidation is taken up, if any, 
what there is, primarily by this oil that seals in that cap 
stone, rather than the oil in the bearing. And you effec- 
tively protect the oil against oxidation and subsequent 
gumming reaction. (Tr. 1294) 


Hence, Doctor Peck gave his opinion that the standard cap jewel bearing 
is superior to the single hole jewel, and the Resevoil superior to both. (Tr. 
1297 - 1299) 

The Resevoil is a better "lubricator" than the standard cap jewel. 


(Tr. 1307) 


The cap jewel in a Resevoil bearing is sealed with the oil itself to keep 

the air out. (Tr. 1307 - 1311 - 1312) 
545 VIL PRAYER 

WHEREFORE, the premises considered, appellee prays that the appeal 
be dismissed and the appeal of Respondent be granted and that an order modify- 
ing the Order of the Hearing Examiner be entered accordingly and that such af- 
firmative findings as were originally prayed in respondent's proposed findings 
of fact and conclusions of law be entered here as there sought. 

Very respectfully submitted, 


B. Paul Noble 
Attorney for Appellee 
Of Counsel: 407 Pennsylvania Building 
Washington 4, D. C. 


Noble, Neuman & Moyle STerling 3 4377 


407 Pennsylvania Building 
Washington 4, D. C. 
STerling 3 4377 
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UNITED STATES OF AMERICA 
BEFORE FEDERAL TRADE COMMISSION 
547[ Filed May 13, 1959] 


FINDINGS AS TO THE FACTS 
CONCLUSIONS AND ORDER 


Pursuant to the provisions of the Federal Trade Commission Act, the 
Federal Trade Commission, on May 5, 1955, issued and subsequently served 
upon the respondent Allen V. Tornek, an individual trading as Allen V. Tornek 
Company, its complaint, charging said respondent with the use of unfair 
methods of competition and unfair and deceptive acts and practices in commerce 
in violation of the provisions of the Federal Trade Commission Act. 

An answer was filed by the respondent on July 1, 1955, and thereafter 
hearings were held in due course. The hearing examiner filed his initial 
decision on September 24, 1958, in which he held that certain of the charges 
of the complaint were sustained by the record and that others were not sus- 
tained. He included in his decision an order prohibiting the practices which 
he found to be unlawful and dismissing the allegations of the complaint which 
he found had not been sustained. i 

Within the time permitted by the Commission's Rules of Practice, 
counsel in support of the complaint and the respondent filed cross-appeais 
from the said initial decision, and the Commission, after considering the 
appeals, the briefs and oral argument in support of and in opposition thereto, 
including briefs filed by Hamilton Watch Company and Elgin National Watch 
Company, Bulova Watch Company, Inc., and American Watch Association, 
Inc., as amici curiae, and the entire record herein, rendered its decision 
denying respondent's appeal and granting in part and denying in part the appeal 
of counsel in support of the complaint, and directing that an order issue ac- 
cordingly, so as in effect te set aside and vacate the aforesaid initial decision. 

548 Thereafter, this matter came on for final consideration by the Com- 


mission, and the Commission, being now fully advised in the premises, makes 
the following findings as to the facts, conclusions drawn therefrom, and order, 
which, together with the aforesaid decision on the appeal, shall be in lieu of the 


initial decision of the hearing examiner. | 
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FINDINGS AS TO THE FACTS 

1. Respondent Allen V. Tornek is an individual trading as Allen V. 
Tornek Company and is'now, and for some time past has been, engaged in 
the sale of watches under the brand name of Tornay. His place of business 
is located at 75 West 45th Street, New York, New York. 

2. Respondent in the course and conduct of such business now causes, 
and for some time past has caused, his Tornay watches, when sold by him, 
to be transported from his place of business to purchasers located in other 
states of the United States, and there is now, and for some time past has 
been, a constant current in commerce in such watches between and among the 
various states of the United States. 

In the course and conduct of such business, respondent is now, and for 
some time past has been, in substantial competition with other persons and 
with corporations, firms and partnerships engaged in the sale of watches to 
jobbers and retailers in the United States. 

3. Respondent has supplied to retail customers price tags for his 
watches ranging from $19.75 to $125. 00. 

The record establishes, through the testimony of a witness called in 
support of the complaint, James O. Simpkins, who operates a chain of retail 
jewelry stores and purchased approximately $100, 000 worth of respondent's 
watches from 1951 through 1955, that such prices were not the usual and 
regular prices at which said watches were sold but were greatly in excess 
thereof, and were used as a device to lead customers into seas that the 
retail price had been substantially reduced. 

Accordingly, it'is concluded and found that respondent, by furnishing 
such price tags for his watches in the course and conduct of his business in 
commerce, represented and placed in the hands of purchasers of his watches 
a means and instrumentality by and through which they may represent that 
such amounts are the usual and regular retail prices of said watches, when 
in truth and in fact such representations and instrumentalities were false, 

_misleading, and deceptive. 
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4. Respondent is the co-owner of a patented device, called "Resevoil", 
consisting of a small metal plate in which are embedded four jewel-like stones. ; 
Respondent purchases regular 17-jewel watch movements imported from 
Switzerland and attaches to them the Resevoil device. After encasing said 
movements, respondent selis his watches to jobbers and retailers. Respon- 
dent imprints on the face of such watches the legend "Tornay 21 Jewels" and 
has furnished to dealers advertising material representing such Tornay 
watches as 21-jewel watches. It is not disputed that respondent represents 
his watches to be 21-jewel watches and it is so found.. The issue, however, 
is whether respondent in this connection has represented, as alleged by the 
complaint, that Tornay watches contain 21 jewels each of which|serves a 
mechanical purpose as a frictional bearing, that is each jewel provides a 
mechanical contact at a point of wear.‘ The important question is as to the 
meaning of the term jewel" as understood in the watch industry and trade. 

Both parties called a number of expert witnesses and the record is 
replete with testimony and exhibits describing in detail both the functioning 
of traditional 17-jewel and 21-jewel watches as well as respondent's device. 
Basically, a watch is made up of a series of wheels which transmit the power, . 
stored in the mainspring by winding, from one to each other until the final 
stage of moving the hands on the dial of the watch. The power stored by the 
mainspring is transmitted consecutively to a group of four wheels, referred 
to as the train. These are the center wheel, the third wheel, the fourth 
wheeland the escape wheel. Also in the mechanism is an element of timing 


called the balance wheel. These various wheels are mounted on axles which 
have smaller pivots at each end, which pivots are held in place by hole 
jewels mounted in metal bridges or plates in order to bold the entire mech- 
anism together. These jewels are, of course, acting as bearing since the 
pivot is held in place by and revolves in the hole jewel each time) the wheel 
turns. | 
550 These jewels are tiny convex cylinders of synthetic sapphire or ruby 


with a bole in the center through which the pivot protrudes. In order to 
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maintain constancy of friction, it is essential that the hole jewels be lubri- 
cated with oil. Jewels are used instead of some other material because of 
their extreme hardness, their ability to take a high polish, and their relative 
imperviousness to wear and changes in temperature. Each hole jewel is 
embedded in a metal plate or bridge of the watch prior to assembly so that 
it will remain stationary at alltimes. Four of the hole jewels are mounted 
in a metal plate called the train bridge. They constitute the four bottom 
bearings of the axles of the four wheels which make up the train. In the 
traditional 17-jewel watch, these four hole jewels are in effect open at the 
point where the pivot comes through, and are only covered as a result of the 
enclosure of the movement in the case of the watch. 

In every watch, the moving of the wheels results in what is known as 
side shake and end thrust. Side shake is caused by the movement of the 
wheels and axles, and is retained by the sides of the hole jewel through 
which the pivot extends. End thrust results from tipping the watch up or 
down so that the staff and pivot move correspondingly slightly up or down and 


thus bear against the hole jewel. In the usual or ordinary hole jewel con- 
struction, end thrust is retained by the bottom of the hole jewel coming in 
contact with the square shoulder of the axle, which is greater in diameter 
than its pivot point and the hole jewel. However, at one place in a 17-jewel 


watch, as wellas several places in a 21-jewel watch, a different type of 
staff and pivot is used with the wheels in order to use a cap jewel or cap 
stone together with the hole jewel. In this type of construction, the hole 
jewel, instead of being left open and covered only by the case, is capped by 
another jewel of the same size without a hole, embedded in another plate 
attached to the movement above the plate containing the hole jewel. Ina 17- 
jewel watch, only the balance wheel contains cap stones as well as hole 
jewels, but in a 21-jewel watch the four hole jewels at the bottom of the train 
are also capped by cap stones. j 

551 When cap jewels are used, a different construction of the staff, pivot 
and hole jewel is used, so that the end thrust is taken by the end of the pivot 
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touching the cap stone rather than the shoulders of the staff bearing against 
the hole jewels. In this type of construction the pivot point and staff are 
conical and the hole jewel is concave where the pivot enters the jewel, so 
that the shoulder of the staff never touches the hole jewel, but instead the 
conical pivot passes through the hole and its tip touches the cap jewel when 
end thrust occurs. Respondent's device, which has been patented by the U. S. 
Patent Office, consists of a small metal plate containing four stones of identi- 
cal construction and material as the cap jewels found in regular 17-jewel 
and 21-jewel watches. Respondent's device has been so designed that it fits 
exactly over the train bridge of the 17-jewel watch, and is attached thereto by 
using the same screwholes which hold the train bridge in place. The four 
stones in the device are so positioned as to be mounted directly under the 
hole jewels in the ¢-ain bridge, in the same manner as the cap jewels ina 
regular 21-jewel watch. However, the stones in the Resevoil device do not 
touch anything because there is a minute space or gap between the concave 
side of the hole jewel and the bottom of the stone. On the other hand, as 
previously described, in a regular 21~jewel watch or the balance staff of 
a 17-jewel watch, the cap jewel takes the end thrust of the pinion and hence 
is in contact with the point of the pivot when this occurs. 

The reguiar 17 and 21-jewel watch has three additional sata not like 
those described above which are members of the escaper. Two of these 


| 
are called <zllet jeweis and the third is called the roller jewel. The paliet 
jewels are shaped like bri:ks, In the watch movement, they alternatively 
strike the curved teeth of the «scape wheel. The roller jews! is a semi- 


cylinder. Its function is to swing the paliet back and forth every time the 
balance wheel swings back and forth. Each of these three jewels contact 
moving parts, although intermittently, at points of wear. | 
552 Rene Marie Fiechter, a witness for the respondent and cd-owner of the 
Resevoil patent, testified that jewels are used as a rolier and in the pallet fork 
as pallets: "Because the surface finish of those jewels can be engineered and 
obtain to real high glossy v.rfaces and their hardness is such that they don't 
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wear. Therefore, they present themselves to the teeth in which they are 


engaging in the lever kind or the end of the pallet, always in the same physical 
position and relationship of one to the other remaining the same, the trans- 
mission of force from the escape wheel to the balance wheel will remain the 
same. Any change in that relationship due to wear on those jewels would 
immediately affect the amount of force transmitted to the balance wheel; 
therefore, cause it to oscillate more or less, but differently, therefore changing 
the isochronism of the whole oscillating system." 

It follows, therefore, that every jewel in regular 17 and 21 jewel 
watches comes in contact with a moving part at a point of wear. The hole 
jewels which are journal bearings and the cap jewels which are thrust bearings 
clearly serve in this capacity. The pallet jewels and roller jewels likewise 
contact moving parts at points of wear as above explained. The experts who 
testified on the subject, although they may have used different terminology, 
all appeared to agree that every jewel in the traditional 17-jewel and 21-jewel 
watch is a friction bearing jewel in the sense that they contact a moving part 
at a point of wear. They likewise agreed in essense that the Resevoil stones 
are not friction bearing jewels because the properly installed Resevoil stone 
does not touch a moving part. ae 

Some of the experts in explaining the need for jewels in watches 
testified in effect that cap jewels are necessary not only to reduce wear or 

" friction but also to retain oil. One such expert was Jacques Ditesheim, Sales 
Manager for the Movado Watch called by counsel in support of the complaint. 
On cross-examination he testified: . 


553 "Q In other words, your cap jewels [in regular 21 jewel watches], 
: the only real useful function that they have is the retention of oil? 


"A Positively no. They are absolutely needed for friction. 
"Q Friction? 


"A Yes, as well as eliminating the end shake of the part on which 
they are fastened.” 


Ancther witness who testified that a cap jewel serves an end thrust 
function and as a lubricating factor was Victor Huff, a watch importer, called 
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by the respondent. But Huff on cross-examination testified as follows: 


*tQ. So in every instance where you have a jewel, except! the 
Resevoil jewel. . . 


A. (Interposing) Yes. | 


"Q,. You have a contact of a moving part of the watch upon a 
hard surface? 


"A. Exactly. 
"Q. Is that correct? 


"A. Yes." 
The clear weight of the evidence in this record is that the industry 


looks upon a jewel as a small, hard, highly processed gem placed in a watch 
movement to contact a moving part at a point of wear. Various experts called 
by both counsel in support of the complaint and the respondent in| effect so 
testified. 
The following are some examples: | 
Carl Pepla, a watchmaker, testified that every jewel in 4 watch is a 
friction bearing jewel, even the pallet and roller jewels, although he said 
they are not bearings, technically speaking. 
Harry Kalquist, vice president of the Moser Jewel Coupling: a witness 
for the respondent, testified that all the jewels in a 21-jewel watch are bear- 
ings, including the pallet and roller jewels. His reason for calling the roller 
stone a bearing, for instance, was that it is a hard surface in a place where 
it is necessary. 
554 John Van Horn, Director of Research for the Hamilton Watch Company, 
testified that a jewel in a watch serves as a bearing using the term in the 
dynamic sense. In respect to watches, he said, the term "jewel" without 
exception refers to the acceptance of a moving load. 
In addition, the record contains certain other evidence relative to 
the meaning of the word jewel in the watch trade. 
For instance, Respondent's Exhibit 1, a booklet porate ean by the 
Swiss Federation of Watch Manufacturers, contains the following: 
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"These synthetic watch jewels are worth only pennies 
apiece. Yet their value is incalculable in terms of what they 
do ina fine watch. For just as oil cuts down friction and 
keeps wheels turning --- So the jewels in a watch are used 
to protect the moving parts against wear and friction. Ina 
fine watch, the jewels are really synthetic bearings, located 
at the most vital and critical points of action -- to assure 
greater accuracy." 


It is found and concluded that, as used in the watch industry and trade, 
a jewel must serve a mechanical function as a frictional bearing before it is 
entitled to be represented as a "jewel" and that the jewel-like stones in the 
Resevoil device do not'serve such a function. The representation by re- 
spondent of his Tornay watches as 21-jewel watches, therefore, is false and 
deceptive. 

5. Advertisements disseminated by the respondent and furnished by 
the respondent to retailers and distributors to advertise Tornay watches 
equipped with the Resevoil device contain the statement that the device "pro- 
vides twice as much oil to the vital parts, assuring longer life expectancy***. 

555 Respondent has thereby represented that the device provides twice as 
much oil to the vital parts of the watch. Counsel for respondent has stipu- 
lated that the Resevoil device does not provide twice as much oil to the vital 
parts of the watch, and accordingly it is concluded and found that this repre- 
sentation is false, misleading and deceptive. 


Respondent has also represented by the aforesaid advertising state- 
ment, as alleged by the complaint, that his device significantly enhances 
the amount of oil provided to the vital parts of a watch and assures longer 


life expectancy. As to the issue raised by this allegation, the evidence in 
the record is in substantial conflict. Under the circumstances, there is no 
sound basis for deciding the question. It is therefore concluded that counsel 
in support of the complaint has failed to establish by reliable, probative and 
substantial evidence that respondent falsely represented that his device 
provides a significant increase in the amount of oil to vital parts of the’ . 
watch and assures its longer life expectancy. 
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6. The acts and practices of respondent hereinabove found have 
had and now have the tendency and capacity to mislead and deceive a sub- 
stantial portion of the purchasing public with respect to such representations 
and thereby induce the purchase of substantial quantities of respondent's 
product. Asa result, substantial trade in commerce has been and is being 
unfairly diverted to respondent from his competitors and substantial injury 
has been and is being done to competition in commerce. | 

CONCLUSIONS OF LAW 

1. Respondent is engaged in commerce and engaged in the above-found 

acts and practices in the course and conduct of his business in Commerce; 


as "commerce" is defined in the Act. 
2. The acts and practices of respondent hereinabove found are all 

to the prejudice and injury of the public and of respondent's competitors 

and constitute unfair and deceptive acts and practices and unfair methods of 

competition in commerce within the intent and meaning of the Act. 

556 3. Asa result of the above-found acts and practices of respondent, 

substantial injury has been done to competition in commerce. 
4. This proceeding is in the public interest and an order to cease 

and desist the above-found unlawful practices should issue against respondent. - 
5. Respondent has not violated the Act, as alleged in the complaint, 

by representing that his device significantly increases the amount of oil to 

vital parts and assures longer life expectancy thereof. | 


ORDER | 
IT IS ORDERED that respondent Alien V. Tornek, individually and 

trading as Allen V. Tornek Company, or under any other name, and his 

agents, representatives and employees, directly or through any corporate 


or other device, in connection with the offering for sale, sale, or distribution 
| 


of watches in commerce, as "commerce" is defined in the Act, |do forthwith 


cease and desist from: | 
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1. Representing in any manner that certain amounts are the usual 
and regular retail prices of respondent's merchandise when such amounts are 
in excess of the prices at which such merchandise is usually and regularly sold 
at retail; 

2. Making any false statement or representation or engaging in any 
deceptive practice or plan which would provide retailers of respondent's 
merchandise with a means of misrepresenting their usual and regular retail 


prices; 


3. Representing, directly or by implication, that the Resevoil device 
in his watches, or any other device of the same or similar construction or 
operation, provides twice as much oil to the vital parts of the watch; and 

4. Representing, directly or by implication that his watches, sold 
under the name "Tornay" or any other name or names, contain a designated 
number of jewels such as "21 Jewels", unless said watches actually contain 
the stated number of jewels, each and every one of which serves a mechanical 


purpose as a frictional bearing. 
557 IT IS FURTHER ORDERED that the allegation of the complaint, that 
respondent falsely represented that his device significantly increased the 
amount of oil to vital parts of the watch and assured longer life expectancy 
thereof, be, and it hereby is, dismissed. 

IT IS FURTHER ORDERED that respondent's motions to strike sortaln 
testimony from the record and to dismiss paragraphs five through ten, inclu-- 
sive, of the complaint, and a ‘general motion to dismiss the entire complaint, 
all filed July 15, 1958, be, and they hereby are, denied. 

IT IS FURTHER ORDERED that respondent shall, within sixty (60) 
days after service upon him of this order, file with the Commission a report, 
in writing, setting forth in detail the manner and form in which he has com- 
plied with the order to cease and desist. 

By the Commission, Commissioner Tait not participating. 


SEAL : /s/ Robert M. Parrish 
ISSUED: May 13, 1959 Robert M. Parrish, Secretary. 
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pS UNITED STATES OF AMERICA 
| BEFORE FEDERAL TRADE COMMISSION 
COMMISSIONERS: 


John W. Gwynne, Chairman 
Robert T. Secrest 

Sigurd Anderson 

William C. Kern 

Edward T. Tait 


In the matter of 


ALLEN V. TORNEK, ) DOCKET NO. 6344 
and individual trading as ) | 
ALLEN V. TORNEK COMPANY ) 


OPINION OF THE COMMISSION 
By Gwynne, Chairman: | 
The complaint, under Section 5 of the Federal Trade Commission 
Act, charges respondent with the false advertising of watches. Both counsel 
supporting the complaint and respondent appeal from portions of the initial 
decision and order, and have presented their views in written brief and in 
oral argument. Briefs as amici curiae were also filed by Hamilton Watch 


Company and Elgin National Watch Company; Bulova Watch oe Inc. ; 
and American Watch Association, Inc. 

Respondent sells watches under the brand name of Tornay. His 
volume of business is substantial. He is engaged in commerce within the 


| 
meaning of the Federal Trade Commission Act, and is in substantial competi- 


tion with others similarly engaged. 
The issues involve the sale of watches represented as Resevoil 

21 jewel watches. Respondent imports 17 jewel watch movements from Switzer- 

land. He attaches to such movements a patented device, consisting of a metal 

plate containing four gems, which he calls "jewels". The movements are then 

put in cases and sold to jobbers and retailers. Imprinted on the face of the 

watches are the words "Tornay 21 Jewel". Respondent in the past has also 
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furnished his dealers with material to be used in advertising 
his watches, which advertising contained the following or similar statements: 


"RESEVOIL 21 JEWELS 
including 
4 Oil Reserve" 

"The Revolutionary RESEVOIL Patented TORNAY Watch 
Feature that’ insures DOUBLE-LIFE for your watch. 

TORNAY 

21 
JEWELS 
Including 4 Oil Reserve. 

"This lovely watch *** features a new patented 
invention that provides twice as much oil to the 
vital parts, assuring longer life expectancy banca 


"It's no ordinary jeweled watch -- we have added 4 
oiled reserved jewels to a precision 17-jewel watch 
mechanism to give you 21 fully functional jewels. 
"21 JEWEL WATCHES 
Including 4 oil reserve ™ 


RESPONDENT'S APPEAL 


Respondent challenges the findings of the hearing examiner in 
regard to, first, claimed fictitious pricing and, second, the claim that the 
Resevoil device provides twice as much oil to the vital parts of the watch, 
thus assuring a longer life expectancy. 

The facts as to fictitious pricing are not in substantial dispute. 
Respondent stipulated that he supplied to retail customers, price tags for his 
watches, varying from $19.75 to $125. It appears from the evidence that such 
prices were not the usual and regular prices at which the watches were sold, 
but were often greatly in excess of such prices. 

Respondent also stipulated that the Resevoil device does not 
provide twice as much oil to the vital parts of the watch. The hearing ex- 
aminer found: 

"This representation is false, misleading, and 

deceptive. Respondent contended that his advertising 
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and pricing had been discontinued more than a year | 
prior to the issuance of the complaint. However, there 

are no ‘unusual’ circumstances here which would warrant 
refusal to issue a cease and desist order, a decision 
purely within the discretion of the Commission." | 


We agree with the findings and conclusion of the hearing examiner 
as to the respondent's appeal and such appeal is accordingly denied. 


APPEAL OF COUNSEL SUPPORTING THE COMPLAINT 


This appeal challenges the findings and order of the hearing 

examiner in dismissing the complaint as to the following allegations: 

1. That the respondent falsely represented that 
certain watches sold by him are 21 jewel watches; 
and 
That respondent falsely represented that the 
Resevoil device provides a significant amount of 
oil to the vital parts of the watch. | 

It is not disputed that respondent represents his watches to 

be 21 jewel watches. The important question is as to the meaning of the 
term "jewel" as understood in the watch industry and trade. | 

It is the view of counsel supporting the complaint that a 

"jewel" must serve a mechanical purpose as a frictional bearing, that is, 
each jewel must provide a mechanical contact at a point of wear. 

In the initial decision, the hearing examiner said: 


"While this definition of a jewel was assumed in 
the complaint, the record does not substantiate it. 
None of the witnesses called in support of the complaint 
during the case-in-~chief testified that a watch jewel 
must serve a mechanical purpose as a frictional 
bearing in order to be classified as a ‘jewel’, but 
instead testified that the four jewels in respondent's: 
device served no useful purpose and were in effect | 
useless when attached to the watch. " 
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561 Considerable evidence was introduced on the general subject 


of watch construction. 

For example, Carl Pepla, a watchmaker, testified in substance 
that the four "jewels" in the Resevoil device do not serve as frictional bearings 
and serve no functional purpose; that in the traditional 17 jewel watch, there 
are 17 jewels, every one being a friction bearing jewel. 

Jean-Pierre Savary, connected with the Watchmakers of 
Switzerland Information Center, New York, testified: 


In connection with oil, first of all, the 
main part of the friction in a watch -- I mean, to 
avoid friction in a watch, is done by jewels, first, 
because they have a hard polished surface and they 
are placed in the main bearing points. An addition 
of oil, like in any bearings, I would think, would 
make these bearings to run better, but I have no 
other opinion than that." 


Bernard Gottfurcht, watchmaker, testified that in the traditional 
17 jewel watch, there are no jewels that are not friction bearing. 

The testimony of Jacques Dittesheim, Sales Manager of Movado 
Watch Company, was to the same effect with the addition that the cap jewels 
serve a double function. ‘They serve a function for friction as well as a 
reservoir for oil." 

C. Harry Kalquist, Vice-President and Treasurer of The Moser 
Jewel Company, testified that in the normal 21 jewel watch, all 21 jewels are 
bearings; a bearing is a hard substance that a pivot rides in or on; the function 
of a bearing is to reduce wear and to lubricate; the common purpose of a jewel 
bearing is to stabilize the friction at the point of its use. 

Victor Huff, a watch importer, agreed that in every instance 
where you have a jewel, except the Resevoil jewel, you have a contact of a 
moving part of the watch on a hard surface. 

John A. Van Horn, Director of Research for the Hamilton Watch 
Company, testified: "A jewel serves as a bearing and Iam using that word in 
its dynamic sense. The dictionary definition of bearing, of course, covers 
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562 several meanings of the word, including static cases, which 


is the one which describes the function of bridge pilings which serve there as 
a bearing accepting a static load. In respect to watches, the term without 
exception -- that is, the term "jewel" -- refers to the acceptance of a moving 
load. " | 

Each of these witnesses was testifying as an expert as to the 
functions of a jewel in a watch, as it has been developed in the watch industry. 
The purport of their testimony is that a jewel is a small, hard, highly 
processed gem, placed at a strategic point in a watch movement to contact 
a moving part. Its purpose is to reduce the problems incident to friction. 
Its value depends on its location at a point where it will contact a moving 
part. | 

Some jewels contact the moving part, not constantly (as a hole 
jewel does ) but intermittently, as the movement requires. Consequently, 
some witnesses expressed the view that certain jewels, such as pallett 
jewels, are not jewels in the strict sense. The weight of the evidence, how- 
ever, is contrary to this view. In any event, it is not material in this case 
because it is undisputed that the so-called Resevoil jewels, at no time, con- 
tact a moving part. | 

The testimony of the witnesses as to the functioning of jewels 
and as to the meaning and use of the word "jewel", both in the industry and 
by the government, is confirmed by other evidence in the record, 

Respondent's Exhibit 1 is a booklet prepared by The Watchmakers 
of Switzerland, entitled, ‘What Difference Does the Number of Jewels Make. " 
The booklet contains the following: 


"These synthetic watch jewels are worth only, 
pennies apiece. Yet their value is incalculable in | 
terms of what they do ina fine watch. For just as | 
oil cuts down friction and keeps wheels turning -- | 
So the jewels in a watch are used to protect the moving 
parts against wear and friction. In a fine watch, the 
jewels are really synthetic bearings, located at ‘the 
most vital and critical points of action -- to assure 
greater accuracy. " 
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563 Respondent's Exhibit 2, being a paragraph of a Publication 
of the Swiss Watch Federation of Switzerland, is as follows: 


‘Raw jewels alone cost little; its their 
incredibly precise finish and their perfect posi- 
tioning in the watch that give them value, and that 
makes your watch run so dependably. And, while a 
certain number of jewels are necessary at vital points, 
you should know that an increase beyond this number 
does not always mean an increase in watch quality. " 


19 U.S.C., Sec. 1001, Par. 367, relates to the imposition 
of custom duties on watch movements, time keeping instruments, etc. The 
rates fixed vary to some extent with the number of jewels. 

Paragraph 367(b) provides: 


"All the foregoing shall have cut, engraved, or 
die sunk, conspiciously and indelibly on one or more 
of the top plates or bridges, the name of the country 
of manufacture * * * the number of jewels, if any, 
serving a mechanical purpose as frictional bearings. ey 


Bulova Watch Co. v. United States, 21 Court of Customs and 
Patent Appeals 156 (1933), involved the construction of a portion of the 
Tariff Act of 1930, Paragraph 367, which provided that in determining the 
applicable duty, the term "jewel" includes "gubstitutes" for jewels. The 
claimed substitute was a metal bushing affixed to the watch movement, in 


place of the usual stone jewel, and which could be removed and replaced 


when wear made that necessary. The Court in reversing the trial court, 
quoted four findings, No. 3 of which was as follows: 


(3) That the functions of each [meaning a jewel anda 
metal bushing] are precisely the same in that each if 
removable, each has provision for lubrication and 

for taking up the ‘end shake' and that each operates 

to make the watch movement more readily adjustable. " 


The Court then said: 


"We are inclined to agree with the foregoing 
four findings, -- construing the third finding as 
not stating all the functions of a jewel but only 
those which are similar to the function of a bushing, 
but we are of the opinion that one additional fact 
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should be considered, a fact not contradicted in the 
testimony and of whi ch we may take judicial notice 
by reason of its being a matter of common eng wleee 
and that is that the only reason that a jewel is 
ever used in a watch movement in preference to a pivot 
bearing of metal is because of the hardness of the | 
jewel and the smaller amount of friction encountered 
in its use." 


After quoting several dictionary definitions, the Court con- 
cluded: 


"The only quality that causes a jewel to be 
selected (in preference to ordinary metal bushings 
is its hardness as compared with the metal of the | 
plate, and its consequently reduced friction, anda 
device that does not possess this quality cannot be 
held to be a substitute for a jewel, eventhough 
in its use, it may perform some of the functions of 
a jewel." 


Some of the witnesses called attention to the fact that a jewel 


in a traditional 17 jewel movement may perform a secondary function having 


to do with lubrication. There was also testimony that the Resevoil device 
performed this function even better than the ordinary jewel. However, to 
qualify for the term "jewel", as understood by the industry, it is not enough 
that it serve some useful function. It must perform the function with which 
the word "jewel" has long been associated. 

We conclude that: 

(1) As used in the watch industry and trade, a jewel must serve 
a mechanical function as a frictional bearing before it is entitled to be repre- 
sented as a "jewel". 

565 (2) The so-called jewels in the Resevoil device to not serve 

such a function. 

(8) The representation by respondent of his Tornay watches 
as 21 jewel watches is false and deceptive within the meaning of Section 5 
of the Federal Trade Commission Act. | 
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The appeal of counsel supporting the complaint as to this 


issue is granted. Order will be entered accordingly. 


Counsel supporting the complaint next challenges the hearing 


examiner's finding that the respondent did not violate the Federal Trade 
Commission Act by representing that the Resevoil device significantly 
increases the amount of oil to vital parts and assures longer life expectancy 


thereof. 


subject. 


Considerable evidence, pro and con, was introduced on the 


The hearing examiner found: 


It ig concluded and found that counsel in 
support of the complaint has failed to establish by 
preponderance of the reliable, substantial and 
probative evidence that respondent falsely repre~ 
sented that his device provides a significant 
increase in the amount of oil to vital parts of 
the watch and assures longer life expectancy of 


said watches. " 
We agree with this finding and the appeai of counsel supporting 


the complaint as to this issue is denied. 


matter. 


It is directed that an order issue accordingty. 
Commissioner Tait did not participate in the decision of this 


May 13, 1959 
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Filed July 24, 1959] 
| IN THE UNITED STATES COURT OF APPEALS © 
FOR THE DISTRICT OF COLUMBIA CIRCUIT _ 


‘ALLEN V. TORNEK, An Individual 
‘ Trading As, ALLEN V. TORNEK COMPANY : 
Petitioner 
-vs- : NO. 15, 273 
FEDERAL TRADE COMMISSION, 
Respondent : 


PETITION TO REVIEW FINDINGS AS TO THE FACTS, CONCLUSIONS AND ORDER 
| OF THE FEDERAL TRADE COMMISSION IN THE MATTER OF ALLEN V. TORNEK 
COMPANY, RESPONDENT, DOCKET NO. 6344, ENTERED MAY 13th, 1959 


COMPANY, RESPONDENT Ss 88. 0 a Ss _—_—aae 


To The Honorable Judges Of The United States Circuit Court For The! District Of 
Columbia Circuit: | 
JURISDICTION 
The Jurisdiction of the Court is founded upon The Federal Trade Com- 
mission Act; 15 U.S.C. A. 45 (e); Public-No. 203 - 63rd Congress, as Amended 
by Public-No. 407 - 75th Congress, as Amended by Public-No. 459 - 81st Congress. 


VENUE 


Petitioner here, respondent below, at all times here material, engaged 


| in the practices complained of in the District of Columbia. | 
STATEMENT OF PROCEEDINGS TO BE REVIEWED 
Attached hereto as Exhibit "A" is the Order of the Federal Trade Com- 
- mission in docket 6344, containing Findings as to, the Facts, Conclusions, And 
- The Order of the agency dated May 13th, 1959. 
Attached hereto as Exhibit "B" is a copy of letter dated May 25th 1959 
transmitting, -by registered mail, the above referred to Order, and evidencing 
service thereof by such transmittal. ! 
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Attached hereto as Exhibit "C" is a copy of the Initial Decision of 
the duly designated herein examiner of the Federal Trade Commission, con- 
taining his Findings of Fact, Conclusions of Law and Order in the proceedings 
below (docket # 6344). 

Attached hereto as Exhibit "D" is a copy of the original Complaint 
issued by the Commission instituting the proceedings below. 

On May 5th, 1955, the Federal Trade Commission issued its Complaint 
against Petitioner here and hereinafter referred to as Petitioner, charging him 
with the use of unfair methods of competition and unfair and deceptive acts and 
practices in commerce in violation of Section 5 af the Federal Trade Commis-~ 
sion Act. (15 U.S.C. A. 45) 

Among other things, the complaint alleged that Petitioner fictitiously 
priced watches sold in commerce and misrepresented the number of jewels con- 
tained in some of such watches. It further alleged that Petitioner misrepresented 
such watches by statements in advertising material that the use of a patented 
devise known as “Resevoil” on his watches provides twice as much oil to the 
vital parts. 

It is from so much of the Commission's order that affirms the Initial 
decision of the hearing examiner as to the alleged fictitious pricing and repre- 
sentations that watches containing ttResevoil” contain twice as much oil at vital 


points; and reversing the examiner's finding that his watches do, infact, con- 
tain 21 jewels when so represented, that that appeal is taken. 

Thus, it is from finding three (3) and four (4) contained in the Com- 
mission Order under the hearing "Findings As To The Facts", and from para- 
graphs numbered 2, 3 and 4 under the hearing "Conclusions of Law" in that 
same Order, that this appeal is taken. 

Hearings were held, after answer filed to the compiaint in the 


proceedings below, before the duly designated hearing examiner. They were 
held at various times and places, including the District of Columbia, from 
January 4th, 1956 to April 15th, 1958. 
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Both parties submitted Proposed Findings of Fact, Conclusions of 
‘Law and Proposed Orders to the hearing examiner in the proceedings below. 
The duly designated hearing examiner conducted all of the hearings, 
‘heard all of the evidence, including the testimony of many expert witnesses 
‘adduced by both parties. He also received and examined many physical 
‘exhibits introduced by Petitioner here. 
: It is petitioner's principal contention that the findings and order of 
| the Commission reversing the initial decision of the hearing examiner, who had 
‘heard all of the expert testimony and understood all of the physical exhibits 


, bearing upon the issue as to jewel content of petitioner's watches, are not sup- 


‘ported by the reliable and competent evidence to be found in the record of pro- 
ceedings below; but are based upon the hearsay admitted, contrary to law, in 

the form of briefs of amici curiae, all competitors of petitioner, at the appeals 

: stage of the agency proceeding. | 

Hence, petitioner here will contend, on review, that amici curiae 

cannot enter agency proceedings at the appeals stage for the first time, and 
‘there introduce, through briefs filed, evidence that was not adduced ” the 


agency during the administrative proceedings below. 
| 
GROUND UPON WHICH RELIEF IS SOUGHT 

Petitioner submits that the Order of the Commission reversing the 
initial decision of the hearing examiner and the findings therein as to the jewel 


' content of watches containing patented "Resevoil", is contrary to the evidence, 
| 


' contrary to the weight of the evidence and, as a result, contrary to law and con- 
stitutes an abuse of the powers delegated to the Commission by Congress. 
Pr Petitioner further submits that the Commission Order, insofar as it 
i affirms the Initial Decision of the hearing examiner with respect to fictitious 
_ pricing, and representations that the petitioner's watches, when they contain the 
-| patented 'tResevoil" device, add twice as much oil to the vital parts of the watch, 


| is contrary to the evidence, contrary to the weight of the evidence, and as a 


' result, contrary to law and an abuse of the administrative power delegated to 
| 


the Commission by Congress. 
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Then, the petitioner further submits that the granting of leave by the 
Commission to competitors to intervene and file briefs as amici curiae at the 
appeals stage of the administrative proceedings is a denial of due process of law, 
administrative due process of law and violative of the Administrative Procedures 
Act, and that the Order of the Commission based upon evidence thus submitted in 
brief form for the first time at the appeals stage of the agency propeennee: should 
be set aside or reversed. 
PRAYER 
WHEREFORE, the premises considered, petitioner prays that the 
Order of the Commission, dated May 18th, 1959, and served by transmittal 
letter dated May 25th, 1959, be reversed insofar as it requires this petitioner 
to cease and desist any practice originally complained of. ; 
Very respectfully submitted, 
/s/ B. Paul Noble 


B. PAUL NOBLE 
Attorney for Petitioner 
407 Pennsylvania Building 
Washington 4, D. C 
STerling 3 4377 


* * * 


FEDERAL TRADE COMMISSION 
WASHINGTON 25 


OFFICE OF THE SECRETARY Stamped May 25, 1959 


Ben Paul Noble 
Warner Building 
Washington, D. C. 


Dear Sir: 


DOCKET NO. 6344 
There is enclosed herewith, by registered mail, an Order entered 
by the Federal Trade Commission in the above entitled matter. 
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The statutes under which the Commission functions provide that its 
‘orders and other processes may be served by registering and mailing copies to 
‘parties concerned. You will take notice, therefore, that mailing the enclosed 
‘order in this manner constitutes due service. 


By direction of the Commission: | 


/s/ Robert M. Parrish, 
Secretary. 


Enclosure. 


UNITED STATES OF AMERICA 
BEFORE FEDERAL TRADE COMMISSION 


EXHIBIT C 
In the Matter of ) 


, ALLEN V. TORNEK, i | 
an individual trading as DOCKET NO. 
ALLEN V. TORNEK COMPANY 


COMPLAINT 


Pursuant to the provisions of the Federal Trade Commission Act, and 
| by virtue of the authority vested in it by said Act, the Federal Trade Commission, 
bh having reason to believe that Allen V. Tornek, an individual trading as Allen V. 


' Tornek Company, hereinafter referred to as respondent, has violated the pro- 


' visions of the said Act, and it appearing to the Commission that a proceeding by 


' it in respect thereof would be in the public interest, hereby issues its complaint 
stating its charges in that respect as follows: 
PARAGRAPH ONE: Respondent Allen V. Tornek is an individual trading 

' as Allen V. Tornek Company. Respondent is now, and for some time last past 


q has been, engaged in the sale of watches under the brand name of Tornay. His 
place of business is located at 75 West 45th Street, in the City of New York, 
State of New York. | 

PARAGRAPH TWO: In the course and conduct of his business, respon- 
dent purchases watch movements containing 17 jewels and attaches to such watch 
movements a patented device called "Resevoil. " Said device consists of a 
metal plate bearing four jewels. After encasing said movements respondent sells 
his watches to jobbers and retailers. 
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PARAGRAPH THREE: In the further course and conduct of his 
business, respondent now causes and for some time past has caused his Tornay 


watches, when sold by him, to be transported from his place of business to the 
purchasers thereof located in other States of the United States and there is now, 
and for some time last past has been, a constant current in commerce in such 
watches between and among the various States of the United States. 

PARAGRAPH FIVE: In the further course and conduct of his 
business and for the purpose of inducing the sale of his Tornay watches, re- 
spondent has caused and causes to be imprinted on the face of said watches 
equipped with the aforesaid device the words "Tornay 21 Jewels" and has fur- 
nished dealers with suggested advertising material to be used by them and which 
is used by them in advertising said watches. Among and typical of the statements 
appearing in such advertising material are the following: 


*RESEVOIL 21 JEWELS 


including 
4 Oil Reserve" 


"The Revolutionary RESEVOIL Patented TORNAY Watch Feature that insures 
DOUBLE-LIFE for your watch. 


TORNAY 
21 
JEWELS 
Including 4 oil Reserve. 


"This lovely watch *** features a new patented invention that provides twice 
as much oil to the vital parts, assuring longer life expectancy aneitt 


"H's no ordinary jeweled watch -- we have added 4 oiled reserved jewels to'a 
precision 17-jewel watch mechanism to give you 21 fully functional jewels. 


21 JEWEL WATCHES 
Including 4 oil reserve 


Not 17! Not 19! But 21 jewels. . . the best of all watches !" 
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PARAGRAPH SIX: Through the use of the statements appearing in 
| gaid advertisements, and others of similar import but not specifically set out 
' herein, and the words appearing on the face of respondent's Tornay watches, 
' respondent represents and has represented, directly or by implication, that 
' said Tornay watches contained 21 jewels each of which serves a mechanical 
purpose as a frictional bearing, that is each jewel provides a mechanical con- 
_ tact at a point of wear; that the *"RESEVOIL" device in his watches provides 
' twice as much oil to the vital parts of the watch, thus assuring longer life ex- 
pectancy for his watches. | 
PARAGRAPH SEVEN: The aforesaid statements are false, | misleading 
' and deceptive. In truth and in fact, the four jewels contained in the device 


' attached by respondent to the 17 jewel movements do not serve a mechanical 

_ purpose as frictional bearings and the watches are not 21 jewel watches but 
are 17 jewel watches. The "Resevoil" device does not provide any significant 
amount of oil to the vital parts of the watch and will not assure longer life ex- 
' pectancy for his watchtes to any significant or determinable extent. 


PARAGRAPH EIGHT: Respondent, before shipping his watches to pur- 
: chasers thereof, fixes a tag to each watch on which is printed a certain price. By 
the means of the prices appearing on said tags respondent represents and places 


| in the hands of the purchasers of his watches a means and instrumentality by and 
through which they may represent that such amounts are the usual and regular 

| 
| retail prices for said watches. Such representations and instrumentalities are 


false, misleading and deceptive. In truth and in fact the amounts on said tags 
- are fictitious and greatly in excess of the prices at which said watches are 
| usually and regularly sold at retail. 
PARAGRAPH NINE: The use by the respondent of the aforesaid false, 
misleading and deceptive statements and representations has had and now has the 
capacity and tendency to induce members of the purchasing public into the 
erroneous and mistaken belief that all of such statements and representations 
are true and into the purchase of a substantial number of Tornay watches asa 
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result of such erroneous and mistaken belief. As a consequence thereof sub- 
stantial trade, in commerce, has been unfairly diverted to respondent from 
his competitors and substantial injury has been done to competition in com- 
merce. 

PARAGRAPH TEN: The aforesaid acts and practices of respondent, 
as herein alleged, are all to the prejudice and injury of the public and of re- 
spondent's competitors and constitute unfair and deceptive acts and practices 
and unfair methods of competition in commerce, within the intent and meaning 
of the Federal Trade Commission Act. 

WHEREFORE, THE PREMISES CONSIDERED, the Federal Trade 
Commission on this 5th day of May, A. D., 1955, issues its complaint against 
said respondent. 

NOTICE 

Notice is hereby given you, Allen V. Tornek, an individual trading as 
Allen V. Tornek Company, respondent herein, that the 6th day of July, A. D., 
1955, at 10 o'clock is hereby fixed as the time and Federal Trade Commission 
Office, United States Court House, Foley Square, New York, New York as the 
place when and where a hearing will be had before Loren H. Laughlin, a hear- 
ing examiner of the Federal Trade Commission, on the charges set forth in 
this complaint, at which time and place you will have the right under said 
Act to appear and show cause why an order should not be entered requiring you 


to cease and desist from the violations of law charged in this complaint. 
You are notified that the opportunity is afforded you to file with the 
Commission an answer to this complaint on or before the twentieth (20th) day 


after service of it upon you. Such answer shall contain a concise statement 
of the facts which constitute the ground for defense and shall specifically 
admit or deny each of the facts alleged in the complaint unless you are without 

' knowledge, in which case you shall so state. Failure to file an answer to or 
plead specifically to any allegation of the complaint shall constitute an admis- 
sion of such allegation. 
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If respondent desires to waive hearing on the allegations of fact set 


‘forth in the complaint and not to contest the facts, the answer may consist of 
a statement that respondent admits all the material allegations of fact charged 
in the complaint to be true. Such answer will constitute a waiver of any hearing 
‘as to the facts alleged in the complaint and findings as to the facts and ‘conclusions 
‘based upon such answer shall be made and order entered disposing of the matter 
without any intervening procedure. The respondent may, however, reseve in 
‘such answer the right to submit proposed findings and conclusions of fact or of 
law under Rule XXI, and the right to appeal under Rule XXIIL 
i Failure to file answer within the time above provided and failure to 
‘appear at the time and place fixed for hearing shall be deemed to authorize 
the Commission and Hearing Examiner Loren H. Laughlin without further notice, 
to find the facts to be as alleged herein and to issue the following order in this 
proceeding: 
IT IS ORDERED that respondent Allen V. Tornek, individually and 
‘trading as Allen V. Tornek Company, or under any other name, and his agents, 
representatives and employees, directly or through any corporate or other de- 
‘vice, in connection with the offering for sale, sale and distribution of watches 
i do forthwith cease and desist from: 
1. Representing, directly or by implication, that 
his watches, sold under the name of “Tornay" or any other name 
or names, contain a designated number of jewels such as "21 jewels," 
unless said watches actually contain the stated number of jewels, 


La 


each and every one of which serves a mechanical purpose asa 
friction bearing. 

2. Representing, directly or by implication, that 
the fResevoil" device in his watches or any other device of the 
same or similar construction or operation provides any signifi- 
cant amount of oil to the vital parts of the watch or assures longer 
life expectancy of the watch to any significant or determinable 


extent. 
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3. ‘Representing in any manner that certain amounts 
are the usual and regular retail prices of respondent's merchandise 
when such amounts are in excess of the prices at which such mer~ 
chandise is usually and regularly sold at retail. 
4. ' Making any false statement or representation or 
engaging in any deceptive practice or plan which would provide 


retailers of respondent's merchandise with a means of misrepre- 


senting their usual and regular retail prices. 

The inclusion of such order to cease and desist in this complaint will 
be without effect in the event you show cause, on Or before the 6th day of July, 
A. D., 1955, why such order should not issue. 

IN WITNESS WHEREOF, the Federal Trade Commission has caused 
this, its complaint, to be signed by its Secretary and its official seal to be here- 
to affixed, at Washington, D. C., this 5th day of May, A. D., 1955. 

By the Commission. 


SEAL /s/ Robert M. Parrish, 
Secretary. 


i 


[Filed September 18, 1959] 
IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


LLEN V. TORNEK, an individual, 
trading as Allen V. Tornek 
Company, 


Petitioner, 
Vv. 
FEDERAL TRADE COMMISSION, 
Respondent. 


No. 15, 273 


mF Na Ne a et et ee 


STIPULATION 
It is hereby stipulated and agreed by and between the parties: 
L As the first of the issues presented on page 3 of the petition for 
review the parties have agreed upon the following: 
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Is it false and deceptive to represent a watch, containing an 
imported 17-jewel movement and a patented "Resevoil" device 
attached thereto, as a 21-jewel watch? | 
| Insofar as the remaining three issues are concerned the parties havel been 
’ unable to agree upon a statement of such issues. 
IL The procedure which governs the filing of briefs and joint appendices 
shall be as follows: | 
A. Petitioner shall file on September 28, 1959, | 
with the Court and serve upon counsel for respondent his desig- 
nation of the parts of the record which he desires the Court to 
read. 
B. Respondent shall file on October 7, 1959, with 

the Court and serve upon counsel for petitioner a designation lof 
such parts of the record as respondent desires the Court to read. 
C. Petitioner shall file on October 21, 1959, with 
the Court and serve upon respondent two copies each of his type- 
written brief with references to the transcript of the record. | 
D. Respondent shall file on November 21, 1959, 
with the Court and serve upon petitioner two copies each of its 
typewritten brief with references to the transcript of the record. 
E. Petitioner may file on December 2, 1959, with 


the Court and serve upon respondent two copies each of his type~ 


written reply brief. 

IIL Counsel for petitioner shall be responsible for having the designated 
record printed as a joint appendix, and after having submitted galley proofs there- 
of to counsel for respondent not later than December 7, 1959, such joint appendix 
shall be filed with the Court on December 16, 1959. 

IV. Counsel for both parties shall then paginate the typewritten briefs 
in accordance with the pagination of the joint appendix and shall, on January 25, 
1960, file with the Court and serve upon one another the required number of copies 
of printed briefs. | 
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V. Thereafter the matter may be set for oral argument at the Court's 
convenience. 
Respectfully submitted, 


Allen V. Tornek, an individual 
trading as Allen V. Tornek Company, 
Petitioner 


By /s/ B. Paul Noble, 

Attorney for Petitioner. 
FEDERAL TRADE COMMISSION, 
Respondent, 

By /s/ Alan B. Hobbes 
Assistant General Counsel. 
By /s/ Frederick H. Mayer 
Attorney. 


DATED: September 15, 1959. 


[Filed September 18, 1959] SEPTEMBER TERM, 1959 


Before: Bastian, Circuit Judge. 
PREHEARING ORDER 

Counsel for the parties in the above-entitled case having appeared before 
Circuit Judge Bastian for prehearing conference pursuant to Rule 38(k) of the 
General Rules of this Court, and counsel having submitted their stipulation 
dated September 15, 1959, the stipulation is hereby approved, and it appearing 
that the parties are unable to agree at this time upon a simplification of certain 
of the issues, it is 

ORDERED that the parties are permitted to file an additional stipulation 
at a later date and that the parties proceed according to the stipulation dated 
September 15, 1959, and the additional stipulation, and that both stipulations be 
printed in the joint appendix. 
Dated: September 18, 1959 
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[Filed September 28, 1959] 
SUPPLEMENTAL STIPULATION 
Pursuant to the prehearing order entered in the above-entitled cause 
on September 18, 1959, counsel for both parties stipulated that they will 
designate those issues with respect to which no agreement could be reached. 


In the view of petitioner these issues are: 


1. Whether a watch jewel must serve a | 
| 


mechanical purpose as a frictional bearing 
to be represented as such? 
2. Is it false, misleading or deceptive 
to represent that the patented "Resevoil" 
device, when properly adjusted to a 17 jewel 
watch movement, provides twice as much oil 
to the vital parts of the watch? | 
3. . Whether petitioner in any manner, either 
directly or by implication, either misrepresented, 
or provided his customers or their customers the 
means of falsely misrepresenting the retail 
prices of Tornay watches to consumers? 
4.. Whether the permitted intervention of 
competitor amici curiae, over the objection 
of petitioner, for the first time at the 
appeals stage of the agency proceedings, 
and the briefs filed by them pursuant to 
the leave granted constitute a violation of 
due process of law? 
Respondent's position, on.the other hand, is as follows: 
Insofar as paragraph 1 above is concerned, the statement! contained 
therein is part of the issue as to which the parties had previously agreed upon 
as evidenced by the stipulation dated September 15, 1959. | 


With respect to the statement contained in paragraph 2 above, there is 
no issue at all regarding the amount of oil content inasmuch as counsel for 


petitioner has stipulated on the record that the "Resevoil™ device does not 


provide "twice as much oil to the vital parts. " 
The issue as phrased in paragraph 3 above should be thus: 
Is it an unfair method of competition 
and an unfair or deceptive act or practice for 
petitioner to supply, for his watches, tags 
showing prices far in excess of those actually 
realized in the sale and serving as a device 
to make customers believe that the retail price 
has been substantially reduced? 
The issue stated in paragraph 4 above should be presented to the 
Court in the following version: 
Is it within the discretion of the 
Commission, and therefore not subject to 
review by this Court, to grant or deny an 
application for leave to file a brief as 
amicus curiae? 
Respectfully submitted, 


Allen V. Tornek, an individual 
trading as Allen V. Tornek Compa 
Petitioner, 


By /s/ B. Paul Noble 
Attorney for Petitioner. 


FEDERAL TRADE COMMISSION, 
Respondent, 


By /s/ Frederick H. Mayer 
Attorney 


DATED: September 25, 1959. 


i 
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MOTION FOR LEAVE TO FILE SUPPLEMENTAL DESIGNATION 
OF RECORD 


[Filed November 18, 1959] | 
Comes now petitioner, by and through counsel, B. Paul Noble, and 

moves this Honorable Court for leave to file the attached supplemental desig- 

nation of record, and as reasons therefor, submits the following: 

1. That, pursuant to Pre~Hearing Order entered herein on the 

18th day of September, 1959, petitioner filed his Designation of Record 

herein on the 28th day of September, 1959 | 

2. That, due to an oversight, petitioner failed to designate therein 

"Response To Agency Appeal", pages 1 - 48 inclusive, (Part 1, page 496- 
545), filed by petitioner here in the proceedings below on the 19th day of 

March, 1959 

3. In Sec. 5 (c) of the Federal Trade Commission Act; 16 U. S.C. A. 

45 (c) provides in part, ". . . the findings of the Commission as to the facts, 

if supported by evidence, shall be conclusive. . . 


Ww 


4. The Administrative Procedure Act, 5 U.S.C. A. 1006 (c), pro- 


vides, in part here pertinent: 


. . the proponent of a rule or order 
shall have the burden of proof. . . 
every agency shail as a matter of policy 
provide for the exclusion of irrelevant, 
immaterial, of unduly repititious evidence | 
and no sanction shall be imposed or rule or 
order be issued except upon consideration 


of the whole record or such portions thereof 


as may be cited by any party and as supported 
by and in accordance with the reliable, probative 


and substantial evidence. . . (emph. supplied) 
5. Petitioner did, in its Response To Agency Appeal cite! to the 
; Commission, portions of the record made before the hearing examiner, 
and the record therein cited forms a part of this appeal and, although 
substantively otherwise a part of the record herein, nevertheless the document 
herein referred to should have been, and was not, designated since it bears 
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what may becoma an issue, to wit, did respondent, below cite to the Com- 
mission portions of the record before the hearing examiner as prescribed 
by the last quoted subsection of the Administrative Procedure Act. 
6. Since, by order dated October 29th, 1959, the Commission 

Brief herein is not to be filed until December 2nd, 1959, and the gally 
proof of the joint appendix is not to be filed until December 7th, 1959 no 
one will be prejudiced by the granting of the motion herein sought. 

Very respectfully submitted, 

/s/ B. Paul Noble 


B. PAUL NOBLE 
Attorney for Petitioner 
2140 P Street, N. W. 
Washington 7, D. C. 
DUpont 7 3292 
Of Counsel: 


Noble & Moyle 
2140 P Street, N. W. 
Washington, D. C. 


[Filed November 19, 1959] 
SUPPLEMENTAL DESIGNATION OF RECORD 


Comes now the petitioner, by counsel, B. Paul Noble, and, if 
leave be granted; submits the below supplemental designation of Record 
herein: 

B. AGENCY PROCEEDINGS 
Pleadings 
Response To Agency Appeal, Part 1, page 496 - 545. 
Very respectfully submitted, 


/s/ B. Paul Noble 
* 
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[Filed September 28, 1959] 
PETITIONER'S DESIGNATION OF RECORD | 
Pursuant to STIPULATION dated September 15th, 1959, and PRE- 
HEARING ORDER dated September 18th, 1959, Petitioner herein, by 
counsel, submits the following DESIGNATION OF RECORD: 
A. On Review 
7-24-59 Petition To Review 
9-15-59 Stipulation 
9-18-59 Prehearing Order 
9-28-59 Supplemental Stipulation 
9-28-59 This Designation Of Record 


B. Agency Proceedings 


1. Pleadings 
Complaint, Part 1, pages 1 - 6 inc. 


Answer Part 1, part 10 
Respondent's Proposed Findings of Fact & Conclusions 
Of Law, Part 1, pages 108 - 244 (incl.) 
Initial Decision, Part 1, pages 246 - 260 (incl. ) 
Joint Motion Of The Hamilton Watch Company and the 
Elgin National Watch Company For Leave to Intervene, 
to File Briefs As Amici Curiae And To Participate In 
Oral Argument, Part 1, pages 263 - 267 (incl. ) 
11-13-58 Answer To Joint Motion Of Hamilton Watch Company 
And Elgin National Watch Company For Leave To 
Intervene And File Briefs As Amici Curiae And To 
Participate In Oral Argument, Part 1, page 269. 
11-19-58 Motion For An Order Permitting The American Watch 
Association, Inc., To Intervene To File Brief As 
Amicus Curiae, Part 1, pages 271 - 274 (incl. ) 
Order Ruling On Request To File Brief Amici Curiae, 
Part 1, page 275 


11-21-58 


12-1-58 


12-5-58 


12-18-58 


12-29-58 


12-31-59 


1-5-59 


1-7-59 


1-15-59 


1-23-59 


1-28-59 


2-4-59 


2-13-59 


5-13-59 
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Respondent's Opposition To Motion For An Order Per- 
mitting The American Watch Association, Inc. To 
Intervene, To File Brief As Amicus Curiae, Part 1, 
pages 278 - 279 (incl. ) 
Order Ruling On Request To File Brief As Amicus Curiae, 
Part 1, page 283 
Order Denying Respondent's Motion For Reconsideration 
Of Order And Oral Argument, Part 1, page 290 
Motion For Interlocutory Appeal, Part 1, pages 294 - 298 


_ (incl. ) 


Order Denying Respondents Motion To Reconsider Prior 
Order, Part 1, page 389 

Order Denying Respondent's Motion For Interlocutory 
Appeal, Part 1, page 390 

Motion For Interlocutory Appeal, Part 1, pages 418 - 
422 (incl. ) 

Petition Of Bulova Watch Company, Inc. For Leave 

To Intervene And To File Attached Brief As Amicus 
Curiae, Part 1, pages 424 - 427 (incl. ) 

Order Denying Respondent's Motion For Interlocutory 


_ Appeal And Other Action. Part 1, page 433 


Opposition To Petition Of Bulova Watch Company For 
Leave To Intervene And To File Brief As Amicus Curiae, 
Part 1, pages 435 - 436 

Order Directing Receipt Of Brief Of The Bulova Watch 
Company Inc., As Amicus Curiae, Part 1, page 438 
Order Denying Respondent's Motion To Reconsider Prior 
Order, Part 1, page 450 

Appeal (Respondent' s) From Initial Decision, Part 1, 
pages 472 - 481 

Findings As To The Facts, Conclusions And Order, 

Part 1, pages 547 - 557 (incl. ) 
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2. Testimony Official Transcript 
Part 2, pages 566 - 1243 (incl. ) 
Part 3, pages 1244 - 1929 (incl. ) 


U. S. Patent 2,478,865, part 4, pages 2005 - 2008 (incl. ) 
Respondent #2 Part 4, page 2048 
Respondent #3 Part 4, page 2049 - 2051 (incl. ) 
Respondent #5 Part 4, page 2053 
Respondent #6 Part 4, page 2055 
Respondent #7 Part 4, page 2057 
Respondent #11 Part 4, page 2060 
Respondent #12 Part 4, page 2062 
Respondent #13 Part 4, page 2064 
Respondent #14 Part 4, page 2066 

. Respondent #15 Part 4, page 2067 


Respondent #16 Part 4, pages 2069 - 2076 (incl. ) 
Respondent #23 Part 4, page 2092 
Respondent #24 Part 4, page 2094 


‘Respondent #25 Part 4, page 2096 
Respondent #26 Part 4, page 2098 
Respondent #27 Part 4, page 2100 
Respondent #28 Part 4, page 2101 - 2116 (inc. ) 
Respondent #29 Part 4, page 2101 - 2116 (inc. ) 
Respondent #31A-B-C Part 4, pages 2131 - 2133 (inc.) | 
. Respondent #34 Part 4, page 2198 | 
Respondent #35 Part 4, page 2199 
Respondent #36A-B-C-D Part 4, pages 2200 - 2203 (inc.) 
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Very respectfully submitted, 
/s/ B, Paul Noble 

B.. PAUL NOBLE 


— 


[Filed November 4, 1959] 


CERTIFICATION UNDER RULE 18 (d) OF THE RULES OF THIS 
COURT 


I 

Comes now the petitioner, by counsel, B. Paul Noble and certifies 
pursuant to Rule 18 (d) of the General Rules of The United States. Court of 
Appeals, District Of Columbia Circuit: 

1. That on November 2nd, 1959 one (1) mimeographed copy of 
Petitioner's Brief was filed with the Clerk of this Court. 

2. That November 2nd, 1959, was the date the said petitioner's 
brief was due to be filed under this Rule of the Court pursuant to order of 
the Court dated October 29th, 1959. 

3. That pursuant to the same said order of the Court, the printed 
copies of all briefs, including respondent's brief and Petitioner's Reply 
Brief are to be filed by the 25th of January, 1960. : 

4. That a copy of the self same mimeographed "Petitioner's 
Brief" filed with the Clerk of this Court on November 2nd, 1959, was 
delivered to Austin Press, printers who will prepare the joint appendix 
and all of petitioner's briefs herein for filing, on this 3rd day of Novem- 
ber, 1959. 

5. That copies of the self same miemographed brief were mailed, 
as certified on page 27 thereof, to attorneys for respondent on November 
2nd 1959. 

6. ‘That no changes will be made in the brief to be printed 
from the above referred to typewritten brief except for minor changes 
or corrections. 


7. A Statement of such minor changes or corrections, if made 


will be filed with the Court and served upon counsel for respondent at the 
* 
time the printed brief is filed. 


Very respectfully submitted, 


/s/ B. Paul Noble 
* *x * * * * * * 
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TRANSCRIPT OF PROCEEDINGS 
BEFORE THE 
FEDERAL TRADE COMMISSION 
In the Matter : | 
of : Docket No, 6344 


ALLEN V. TORNEK, an individual ; 
trading as ALLEN V. TORNEK COMPANY ; 


- - - - - - - - - - - - - -x 


Room 3004, United States Court House, 
Foley Square, New York, iN. Yes 
January 4, 1956. 


Met, pursuant to notice, at 10:00 a.m. 
BEFORE: 

ROBERT L. PIPER, Hearing Examiner. 
APPEARANCES: 


FREDERICK J. McMANUS, Attorney for the Federal Trade 
Commission. | 


BEN PAUL NOBLE, (1124 Warner Building, Washington | 4, D.C.) 
_ Attorney for the Respondent. — | 


PROCEEDINGS 

HEARING EXAMINER PIPER: The hearing will be in order. 

This is the initial formal hearing before the Federal Trade Commission 
in the matter of Allen V. Tornek, an individual trading as Allen V. Tornek 
Company, Docket No. 6344, before Robert L. Piper, a duly appointed Hearing 
Examiner of the Commission. - : 

Will counsel and other duly authorized representatives for. the parties, 


please state their appearances for the record? 
MR. MC MANUS: My name is Frederick J. McManus, of the Bureau 
of Litigation of the Federal Trade Commission, Washington, D. C. 
MR, NOBLE: I am Ben Paul Noble, counsel for the Respondent, 1124 
| 
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Warner Buiiding, Washington, D. C. 
HEARING EXAMINER PIPER: Because this is the initial hearing in 
this proceeding. I desire to cali attention to the rules which will govern the 


conduct of this hearing. 

Substantially the same decorum and procedures customary in the 
Umted States District Courts will be observed by those in attendance. Al- 
though the formal rules of evidence do not apply, in view of the provisions of 
the Administrative Procedure Act, necessitating reliable, probative and sub- 
stantial evidence, and Section 3. 14(b) cf the Commission Rules of Practice, 
excluding irrelevant, immateriai, upreliabie and unduly repetitious evidence, 
all evidence failing to meet such standards or falling within such proscrip- 
tions, will be excluded. 

571 The Official Reporter makes the only official transcript of these pre- 
ceedings, and all record references in proposed findings, conclusions, oral 
arguments, and/or briefs, shall refer to the official record. Corrections 
of the official transcript may be made only in accordance with Section 3. 16(g) 
of the Commission's Rules of Practice. 

Everything said in the hearing room while the hearing is in sessicn 
wiil be reccrded by the Official Reporter unless the Examiner specifically 
directs off-the-recerd discussion. Anyone desiring to make a statement off 
the record should direct such request to the Examiner and not to the Reporter. 

Statements of reasons in support of motions and objections should be 
specific and concise. "An avtomatic exception will be allowed to all adverse 
rulings, and upon appropriate order by the Examiner, an objection and ex- 
ception will be permitted to stand to an entire line of questioning. 

At the close cf the reception of evidence, or within a reasonable time 
thereafter, which will be fixed by the Examiner, upon request, any party may 

ile proposed findings cf fact. conclusicns of law, and order, together with 
reasons therefor, as provided in Section 3.19 of the Rules of Practice. 

Upon request, the Examiner may allow cral argument thereon. 

572 Are there any preliminary matters to be taken up? 
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MR. MC MANUS: Mr. Examiner, perhaps for the purpose of clarify- 
ing the issue here, it will be well for us to consider the complaint and the 
answer, in order to establish at the present time what will be necessary to 
prove in this present case. 
Do you have the complaint before you, sir? 
HEARING EXAMINER PIPER: Yes, sir, I do. 
MR. MC MANUS: Do you have the complaint, Mr. Noble? 
MR. NOBLE: Yes, sir. | 
MR. MC MANUS: As far as answering Paragraph 1, which recites the 
business establishment of the respondent,’ it is admitted in his answer. 
Paragraph 2 is, in part, admitted, and, in part, denied by implication 
because there is no further admission. The part that is admitted is the state- 
ment that, 'In the course and conduct of his business, Respondent purchases 


watch-movements containing seventeen jewels, and attaches to such watch- 


movements a patented device called 'Resevoil'. Said device consists of a 
metal plate bearing four jewels. " | 
I take it that is so, counsel? | 
MR. NOBLE: Yes. Paragraph 3 is denied. | 
MR. MC MANUS: Paragraph 3, wherein there is an allegation of 
jurisdictional fact, interstate commerce is denicd. | 
Paragraph 4, there is denial of the Respondent being in substantial 
573 competition with other corporations, firms and partnerships engaged 
in the sale of watches to jobbers and retailers. 
Paragraph 5, wherein there is set forth certain advertising that has 
been allegedly engaged in by the Respondent in the course of his business and 
for thepurpose of inducing the sale of his Tornay watches, is denied. 
_Respondent denies that any of the advertising material in question is 
. presently disseminated or has been disseminated for a period of over one 
year. 
May I ask counsel if, by that denial, there is an implied admission 
that this advertising material has been circulated prior to that time? 
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MR, NOBLE: At this point, I would like to state for the record that 
Paragraph 5 of the Answer is a general denial of Paragraph 5 of the Com- 
piaint. 

HEARING EXAMINER PIPER: I would conclude that to be in the 
nature of a motion. If you want to amend it? 

MR. NOBLE: I would suggest that the record speaks for itself. 

HEARING EXAMINER PIPER: Do you mean, based on what you now 
stated? 

MR. NOBLE: I wili withdraw my remarks. 

HEARING EXAMINER PIPER: You mean that the answer speaks for 
itself? 

574 MR. NOBLE: The Answer, as written, stands. 

MR. MC MANUS: Paragraph 6 of the Complaint, wherein it states 
that Respondent has made certain representations, is denied. Respondent 
affirmatively states in his answer, that it bas never represented directly or 
by implication that Tornay watches contained 21 jewels, each of which serves 
a mechanical purpose as a frictional bearing; in this connection it has never 
been represented directly cr by umplication, that each jewei provides a mech- 
anical contact at a point of wear. 

That, your Honor, seems to be the direct issue in this case, and we 
will proceed to try it upon that basis. 

The further paragraphs denied are conclusory and pro-forma in 
nature, and, as the Examiner knows, it is not necessary to adduce proof, 
first of ail, of actual deception, or adverse effect upon competition. 

Paragraph 8 of the Complaint which is denied, denies the allegation 
that the respondent engages in the practice of pre-tagging his watches before 
skipment with a tag bearing a certain stipulated price, and that by such 
practice, the Respondent represents on such tags that by the use of such 
tags, the prices imprinted thereon are the customary and regular retail 


prices for such watches; and that such representations and instrumentaities 


are faise, misigading and deceptive. 
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That paragraph is also denied in toto. 
575 I believe, sir, that our issues of fact are first of all those alleged 


in Paragraphs 6 and 8. 
HEARING EXAMINER PIPER: Mr. Noble? 
MR. NOBLE: I have nothing to state at this time, Mr. Examiner. 
I concur that the issues of fact involved, after a predetermination of com- 
merce and jurisdiction, are the issues presented by Paragraphs 6 and 8 of 
the complaint. | 
MR, MC MANUS: Mr. Examiner, may we have a five-minute recess 
until my witness completes the examination of this watch? | 
HEARING EXAMINER PIPER: At this time we will take a five- 
minute recess. | 
(Short recess). | 
HEARING EXAMINER PIPER: On the record. 
MR. MC MANUS: Mr. Examiner, I offer to be marked for identifica- 
tion as Commission's Exhibits 1, 2, 3 and 4, a Tornay watch that has been 
disassembled. 
Exhibit 1, 'Tornay'', is a small plate containing four jewels. 
Commission's Exhibit 2, is the watchworks, in which the plate. has 


been removed. | 
Commission's Exhibit 3 is a watch-case, the watch-case of the watch. 
Commission's Exhibit 4 is the Bezel and strap of the watchcase. 
576 (The articles referred to were marked Commission's rs 1, 2, 
3 and 4 for Identification, respectively. ) 
MR, MC MANUS: I wish to call Mr. Carl Pepla, of New York City. 
CARL PEPLA, was thereupon called as a witness for the Commission 
and, having been first duly sworn, testified as follows: | 
DIRECT EXAMINATION 
By Mr. Mc Manus: | 
Q. Will you state your name, please, sir? A. Carl Pepla. 
Q. Where do you live, Mr. Pepla? A. 402 - 6th Avenue, North 
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Pelham, New York. 

Q. What is your occupation? A. Watchmaker. 

Q. Where is your place of business? A. 522 Fifth Avenue, New 
York City. 

Q. How long have you been engaged in the business of watchmaking, 
Mr. Pepla? A. Since 1908. 

Q. Inthe course of your business of watchmaking, have you been 
and become familiar with the movements of watches, generally? A. Yes, 
sir. ; 

@. Have you become familiar with the movement of the Swiss watches? 

577 A. Yes, sir. 

Q. Have you become familiar with the use of movements of watches 
made in America and elsewhere? A. Yes, sir. 

Q. Mr. Pepla, I hand you what has been marked for identification as 
Commission's Exhibit 2. Can you tell us what that is, sir? A. It is a Swiss 
movement, lever escapement, and as it is now, it appears to have seventeen 
jewels. 

Q. Mr. Pepla, have you seen that watch movement before this morn- 
ing? A. Asa matter of fact, it is marked seventeen jewels. 

Q. Can you tell us whether or not it actually contains seventéen 
jewels, sir? A. Yes, sir, it does. 

Q. Have you seen that watch-movement before today, Mr. Pepla? 
A. Yes, sir. 

Q. Can you tell us the circumstances under which you saw it? A. I 
have been asked by Mr. McManus to remove the plate containing four jewels. 

Q. Mr. Pepla, I hand you what kas been marked for Identification as 
Commission's Exhibit 1. Can you tell us what that is, sir? A. That is the 
plate -- 1, 2, 3, -- contains four jewels. 

578 Q. Mr. Pepla, in your opinion, based upon your experience in the 
watchmaking industry and art, will you tell us whether or not the four jewels 
on that plate serve as frictional bearings ? 
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MR NOBLE: Objection. 

HEARING EXAMINER PIPER: Objection overruled. 

A. They do not. 
By Mr. McManus: 

Q. In your opinion, Mr. Pepla, do those jewels serve any functional 
purpose whatsoever? A. They do not. | 

MR. NOBLE: I object again. 

HEARING EXAMINER PIPER: What is the basis for your objection, 
Mr. Noble? | 

MR, NOBLE: Well, I do not believe that Mr. McManus has tied the 
plate in to the watch-movements. The witness has in his hand the movement 
and has identified it as such. He has seen the plate containing four jewels. 
He has not been asked whether or not the plate, if attached to the watch, 
would serve any useful function, or a mechanical purpose as a friction 
bearing. | 

MR. MC MANUS: For the purpose of the record, I will be ready to 
ask that question. I think that is a good point. ‘ 
By Mr. McManus: 

Q. Mr. Pepla, if that plate were attached to the watch, would the 


jewels on that plate serve as frictional bearings? A. They would 


not. 
Q. Would these jewels, if attached to the watch, serve any functional 
purpose whatsoever? A. Not that I know of. 
Q. Mr. Pepla, in your opinion, would the life-expectancy in terms 
of usefulness of that watch, be increased by the presence of that plate? A. 
No, it will not. 
MR. MC MANUS: That is all. 
CROSS-EXAMINATION 
By Mr. Noble: ay 
Q. You have testified, sir, that you are a watchmaker? A. Yes, sir. 
Q. What is involved in the craft of watchmaking that would enable you 
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to call yourself one? What preparatory training have you as a watchmaker? 


A. Four years apprenticeship in a watch-repair shop. One year, a study in 


a watchmaker's school, -- 

Q. And may I interrupt you just a minute? What shop was that, sir, 
that you spent four years in as an apprentice? A. It was in Austria. 

Q. InAustria? A. Yes. Do you want to know the name? 

HEARING EXAMINER PIPER: When was this? 

THE WITNESS: 1908. 

HEARING EXAMINER PIPER: You mean that is when it ended? 

THE WITNESS: Started in 1908, and four is 12. 1912. 19121 
attended watchmaker’s school, the Imperial Watchmaker's School of 
Karlstein, Austria. 

HEARING EXAMINER PIPER: From when? 

THE WITNESS: September, 1914 to July 1915. 

By Mr. Noble: 

Q. Did you work continuously as a watchmaker in Austria? A. Yes, 
sir. 

Q. Until you came to this country? A. I worked continuously as a 
watchmaker during the first world war in Budapest. After the first world 
war, came te New York, worked.in Tiffany and Company. I worked for ten 
years with the Gruen Watch Company. I started in business in 1934 on my 
own. 

Q. In your schooling in Austria, are there any degrees of perfection 
in the attainment of the craft of watchmaking? By that, I mean above the 
apprentice stage can you become first a watchmaker, then, second, a watch 
repairman, and third, a watch-technician? Is there a certification procedure 
in Austria? A. Ne. 

Q. Do you know of the existence of such a procedure among the Swiss 

581 watchmakers? A. There could be. 

Q. Do you know, of your own personal knowledge if it exists? A. I 

imagine it exists inasmuch as you have watch designers, engineers, assembiers, 
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what we call in Switzerland "Regleur" adjuster. 
Q. You are then familiar with the watchmaking industry is it is 
crafted in Switzerland? A. I have not worked in the factory, but/I have visited 
the factory. | 
Q. You have visited the Swiss factories and you do know 
makers and Swiss designers? A. Right. | 
Q. Would you call yourself a watchmaker, a watch repairman, or a 
watch technician, bearing in mind the classifications as generally accepted in 
the Swiss watchmaking industry? A. Well, I leave it to you to judge, sir. 
I made watches in school, completely. : 
Q. In school? A. Yes. I think I know how to design a watch. 
Q. Have you ever designed a watch, sir? A. Yes, sir. 
Q. Have you been paid for designing a watch? A. No. 
Q. Have you been employed by any manufacturing company asa 
watch-designer? A. No. 
Q. Have you, in the course of your self-employment in the industry 
in this country, designed a watch at the special request of and which was paid 
for by a customer? A. It was not paid for. | 
Q. Isn't it true, sir, that you are a watch-repairman? A. That's 


Swiss watch- 


right. 
Q. Now, have you ever gone to an engineering school? | 
MR, MC MANUS: I object to that, your Honor. I do not see where 
that has anything to do with it. He has already stated all his qualifications. 
HEARING EXAMINER PIPER: With the watch industry. | 
MR. MC MANUS: In response to counsel's cross-examination, he has 
given his whole total background, and whether he went to engineering school 
has nothing to do with it. | 
HEARING EXAMINER PIPER: What is the relevancy of that question? 
MR, NOBLE: I will withdraw the question if counsel will agree this 
is his entire background in the industry. | 
There are thermal engineers in the industry. Other witnesses will 
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be brought forward by respondent, and possibly by the Government, who 
will be qualified. There are engineers in the industry who went to engi- 
neering watch school. 

MR. MC MANUS: He mentioned thermal engineering. I do not see 

where it serves any useful purpose at this time to question this wit- 
ness whether or not he has an engineering degree. I think if any such 
theories as counsel is advancing is received, there should be some basis in 
evidence as to whether or not there actually are degrees in engineers in 
watchmaking, or whether a thermal engineer has anything to do with watches. 

A thermal engineer, as I understand the term has to do with measuring 
heat. I have neverheardof thermal engineer but as a branch of science meas- 
uring heat which might be involved. I do not see where it has anything to do 
with watchmaking. If there is any theory, it should be developed by his own 
witness. 

HEARING EXAMINER PIPER: I think it may bear upon the witness's 
qualifications as an expert. I do not know. I will overrule that objection. 
You may answer. 

THE WITNESS: Repeat. 

By Mr. Noble: 

Q. Have you ever been to an engineering school? A. No. 

Q. As a watch-repairman, you have repaired a number of watches, 
both of Swiss origin and manufacture, and of American; is that right? A. 
Right. 

Q. In your experience in recent years, have you ever had occasion 
to repair a Tornay watch? 

MR. MC MANUS: I object to that, your Honor. I fail to see what 
that has to do with it. Whether it be this witness or any expert witness he 
may have occasion to repair a Tornay watch. What has that to do with it? 

MR. NOBLE: I think we are entitled to know whether or not the man 


is familiar with the watch in question above and beyond this morning's 


cursory inspection. 
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HEARING EXAMINER PIPER: That is the purpose of the! question? 
He was not familiar with this watch before this morning? | 

MR. NOBLE: Yes, sir. 

HEARING EXAMINER PIPER: Objection sustained. 

MR, NOBLE: I take exception. | 

HEARING EXAMINER PIPER: They are automatic, You do not have 
to take exceptions. | 
By Mr. Noble: 

Q. Sir, what is the last technical book on the watch industry, the watch- 
making business, that you have read? A. I havea library with a number of 
books. I wouldn't remember the -- | 

Q. Could you give us the name of the one that stands out in your 
opinion as being the most recent, that you have read? A. I could bring you 
the book but I wouldn't remember. | 

Q. You do not remember the name of the book? A. No. 

Q. Do you remember the name of the author? 

MR. MC MANUS: I think he has answered. 

Yes. 

What is the name of the author? A. Schultz. 

When did you last read this book? A. I don't remember. 

Would you say it was five years age? A. It could be. 
. Would you say it was more than five years ago? | 

MR. MC MANUS: I object. He said he couldn't remember. 

HEAR ING EXAMINER PIPER: Objection overruled. You say it could 
be five years. Now, he asked could it be more than five years?) 

THE WITNESS: No. | 

HEARING EXAMINER PIPER: Within the last five es 

THE WITNESS: I read these bocks off and on. 

HEARING EXAMINER PIPER: You consult them, you mean? 

THE WITNESS: Consult them, certainly. We havea reference library 
in the shop. There is a book by Gould, an Englishman. There are three or 
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four books. I don't know offhand the author, but I will gladly bring you the 
book. ; 

HEARING EXAMINER PIPER: Go ahead. 

By Mr. Noble: 

Q. Are these books devoted to watch repairing ? 

HEARING EXAMINER PIPER: Do you want the books? 

MR. NOBLE: No. 

A. They refer to construction of watches, repair and maintenance. 

MR. NOBLE: Ifthe Examiner please, I would like to object to this 
witness as being an expert, except in a limited field; that field being watch- 
repair. I will stipuiate his qualifications as an expert watch-repairman. I 
do not believe he has been qualified either directly or by examination, and I 
think cross-examination has indicated that he is no more than a watch-re- 
pairman. I will stipulate his qualifications to testify as an expert watch- 
repairman. 

HEARING EXAMINER PIPER: If that is what he has been qualified 
as and that is stipulated, what is the point? So he is an expert watch-re- 
pairman? 

MR. NOBLE: Right. 

HEARING EXAMINER PIPER: I do not know. I am just quoting you. 
What is the significance of that? You apparently attach some significance 
to that. 

MR. NOBLE: Well, a watch-repairman would be qualified, if the 
Examiner please, to testify from his own experience as an expert, concern- 
ing the repair of watches and matters and things that would come to his 
knowledge in his experience as a repairman. 

HEARING EXAMINER PIPER: Are you arguing that his testimony is 

outside the scope of this; his experience? 

MR. NOBLE: Not at this point, but I want the record to show he is 
qualified as a repairman. 

HEARING EXAMIN ER PIPER: I do not understand your answer. 
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Not to what point ? 

MR. NOBLE: The witness has testified in his opinion the addition of 
the "Resevoil", the plate with the four jewels, to the watch, could serve 
neither a useful function nor a mechanical purpose as friction-bearing. I sub- 
mit to the Examiner that on the basis of his qualifications as an expert, he is 
not qualified to testify to that effect; that he is qualified and has qualified only 
to testify about the repair of watches. | 

HEARING EXAMINER PIPER: Well, now, you are making the point. 
In other words, you are arguing that the testimony he gave is not within the 
scope of his qualifications? 

MR, NOBLE: That is corres. | 

HEARING EXAMINER PIPER: Frankly, I would not know. You will 
have to introduce evidence to convince me of that one way or the other. I 


do not know how I would know that on the basis of the record now before me. 
MR. NOBLE: Well, Iam not making any motion. I think the record 
will indicate my statement, which is -- | 


MR. MC MANUS: Do I understand that it is merely a statement on 
your part? 
MR. NOBLE: It is an objection. 
MR. MC MANUS: May I make a statement on the record? 
HEARING EXAMINER PIPER: An objection to what? 
MR. NOBLE: To the testimony of this witness as an expert. 
HEARING EXAMINER PIPER: You did not object at the time he gave 
it. Are you referring now to a motion to strike, perhaps? | 
MR, NOBLE: If the Examiner feels that the motion is in order at this 
time, I will make such a motion. | 
HEARING EXAMINER PIPER: Under the rules of procedure you object 
to questions when they are made; if you do not object, the answer comes in. If 
you then feel it is objectionable, you move to strike. 
MR. NOBLE: If the Examiner please, I made the objection in both 


instances when the question was asked. 
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HEARING EXAMINER PIPER: Not on these grounds. 

MR. NOBLE: And the obj ection was denied. 

HEARING EXAMINER PIPER: But you did not make the objection on 
these grounds, that he was not qualified. You could not make it then, because 
you did not know. 

MR. NOBLE: I could not, I did not know. 

HEARING EXAMINER PIPER: I will accept your motion. The motion 
is denied. 

MR. MC MANUS: I have nothing further. 

By Mr. Noble: 

Q. Now, Mr. Pepla, in the traditional seventeen-jewel watch as you 
know it in the trade, the kind that you repair, how many friction-bearing 
jewels are there? A. Seventeen. 

Q. Every one of the seventeen jewels in the traditional seventeen- 
jewel watch, as you know it in the trade, is a friction-bearing jewel? A. 
Yes, sir. 

Q. And you do not wish to qualify that? A. (No answer. ) 

Q. Now, Mr. Pepla, do you believe -- A. May I explain? 

Q. Iasked you if you wished to qualify it. A. Of the jewels? 

Q. Yes. A. Let us begin with the center jewel. There are two in 


the center wheel which are bearing-jewels. There are two jewels in the so- 


called third wheel, winch are pearing-jewels. You know what a jewel-bearing 
looks like? 

@. Isuredo, A. A hole where an axle rotates in it, It is a bearing, 
a pusher made of jewel, The so-called fourth wheel has two bearing-jewels. 
That is six, right? 

HEARING EXAMINER PIPER: Yes. 

A. (Continuing) The escape-wheel has two pearing-jewels; that is 
eight. The pallet has two pallet-jewels. 

Q. Are they bearing-jewels? A. Friction, they eliminate friction. 

Q. Are they bearings? A. No. 
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Q. Which two are not bearings? A. The pallet jewels, ‘but -- 
Q. Are there any others that are not bearings? A. They are doing 
exactly the same function as whatthe bearing-jewel does, reduce friction. If 


you use any other. material in that pallet -- 
Q. They are not bearings, are they? A. They are not bearings. 
Q. How about the roller-jewel; is that a bearing? A. The roller is 
not a bearing. 
Q. You have three jewels that are not bearings, in every traditional 
watch, don't you? A. That's right. You have two cap, c-a-pjewels in the 
balance, which are not bearing jewels, but they eliminate friction. 
Q. They don't eliminate friction? You don't mean to say they elimin- 
ate friction, do you, sir? A. They eliminate friction. | 
Q. They eliminate friction? A. Yes, sir, reduce friction, because 
if you rotate the axle on the jewel it will work much easier than if it 
works on a steel plate, for instance, or any other; and the seventeen-- well, 


these are seventeen jewels. 
Q. Now, in this same traditional watch, in the trade, as you know it, 
how many cap jewels are there? A. Two. 
Q. Justtwo? A. Yes. | 
Q. Do you want to think about that? A. Two. | 
Q. There are no more thantwo? A. That is all I need in a seventeen- 
jewel watch. | 
Q. Now, how much do you think a watch-jewel costs a watch- manufac - 
turer ? | 
MR. MC MANUS: Objection, your Honor. 
Q. How much, do you know? 
MR. MC MANUS: Objection. 
HEARING EXAMINER PIPER: What is the relevancy? 
MR. NOBLE: I withdraw the question. | 
By Mr. Noble: 
Q. Now, it is your testimony, then, that there are three jewels in the 
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traditional seventeen-jewel watch, namely, two pallet jewels, and one roller 
jewel, that are not bearings; is that correct? A. That is correct. 

HEARING EXAMINER PIPER: Do you say three? 

MR. NOBLE: Three. 

By Mr. Noble: 

Q. In every seventeen-jewel watch there are three jewels that are 
not bearing, traditionally. You have cleaned a lot of watches, haven't you? 
A. Yes. 

Q. When you clean a watch what is the real problem involved in the 
cleaning-process, as a watch-repair man? What is the fundamental thing 
that you, as a repair-man, cleaning a watch, must do? A. Dissolve gummy 
oil, dirt, clean the part. 

Q. And must you not replace that oil with new oil, fresh oil? A. Yes, 
certainly. 

Q. In the process of replacing that cil, where do you place it in the 
watch? A. Inthe bearing-jewels. 

Q. Inthe jewels. I am going to ask you a question and I gank you to 
tell me whether or not it is a true statement, as you know it, applied to your 

experience in the watch-industry as a watch-repairman. Every bearing- 


jewel in a watch and every cap-jewel in a traditional seventeen-j ewel watch, 
in other words, every jewel except the two pallet jewels and the roller jewel, 
in effect serve a jewel-function, that function being this: As a bear- 


ing, and as a fluid or oil container, or reserve. 

MR. MC MANUS: I object to that question, your Honor. Counsel is 
evidently, I think, reading a question from some authority. 

MR. NOBLE: I beg your pardon. 

MR. MC MANUS: All right, sir. In any event, the question can 
very well be broken down. You are asking the witness to give a yeS or no 
answer to a long, detailed question. Now, if he wants to get this information 
py simple, direct questions, it is not going to tax the memory of the witness 
to the extent of trying to remember each factor and then giving an answer. 
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I have no objection to that, but I think that is a hypothetical question that is too 
long, too involved, and I cannot see where half of it is relevant.| 
MR. NOBLE: If the Examiner please, I believe the question, if com- 


prehended by the witness, and I believe it is, -- he is a man of experience 


and intelligence in the field, -- if comprehended, and if it lends itself to a 
yes or no answer, and the witness feels that he can so answer it, I believe 
the objection should not be sustained, and the witness should be permitted to 
answer. | 
HEARING EXAMINER PIPER: Objection overruled. You may answer. 
THE WITNESS: Will you repeat that? | 
HEARING EXAMINER PIPER: Read the question. | 
(The Reporter read the question as follows: 
"Question: I am going to ask you a question and I want you to tell 
me whether or not it is a true statement, as you know it, applied to 
your experience in the watch-industry, as a watch-repairman. Every 
bearing-jewel in a watch, and every cap jewel ina traditional seven- 


teen-jewel watch, in other words, every jewel except the two pallet- 

jewels and the roller-jewel, in effect, serve a jewel-function, that 

function being this: As a bearing, and as a fluid or oil container or 

reserve. "') 

HEARING EXAMINER PIPER: I think that can be answered yes or no, if you 
know. If youdonotknow, tellus so, or if it cannot be so answered. 

A. Well, any bearing, be it a jewel or any other material, will be 
shaped in such a manner that it holds the oil as long as possible. Does that 
answer it? | 
Q. Not quite, sir, but in order to help you answer it, I will shorten 
it. Is it true or is it not true, and you can answer this yes or no, that all 
the jewels in a seventeen-jewel watch, except the two pallet-j ewels and the 
roller-jewel contain the oil-content of the watch? A. Contain the oil-con- 


tent of the watch. | 


Q. Isn't the oil -- A. The oil is put in, among other places. 
| 
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Q. So that even the friction-bearing jewels, are also containers of 
oil; is that correct? A. Right. 

Q. Now, getting away from the friction-bearing jewels and categori- 
cally, in that definition, even in a seventeen-jewel watch, there are only 
fourteen of them; isn’t that true, that there are only fourteen friction-bearing 
jewels? A. The pallet-jewels have as much or more friction. 

Q. But they are not bearings? A. They are not bearings. 

Q. Getting away from the friction-bearing jewels and talking about 
the other three, the two pallet-jewels and the roller-jewel, are they strikers, 
impellers, that hit the wheels in a watch and cause them toturn? A. The 
escape-wheel hits the pallet. 

Q. Right. A. The escape-wheel to it hits the pallet. 

Q. Yes. A. Stone pallet-jewel. 

Q. How about the roller-jewel? A. It transmits the power to the 
balance-wheel by engaging the roller-jewel, which is located in the balance- 
wheel. 

Q. Now, what is the kind of function, what is the nature of the function 
of the roller-jewel? A. The roller-jewel receives the impulse from the pallet 

and gives it -- hold it please till I find the right word for it -- the roller- 


jewel receives the impulse to the pallet, and turns the balance wheel. 
HEARING EXAMINER PIPER: By "impulse, ' you mean the power? 
THE WITNESS: Right, the power. 

By Mr. Noble: 
Q. Now, as you know it in the industry, the fourteen jewels that are, 


strictly speaking, friction-bearings, they reduce the friction between the 
two moving parts in a watch, do they not, and they are in the true and even 
in the lay sense of words, they are bearings, in the sense that they, the two 
moving parts, are separated and revolve through the function of this bearing; 
is that correct? A. Right. 

Q. Onthe other hand, the other three jewels are, in reality, ina lay 
sense of the word, strikers, and the jewels are usedtoreduce the friction 
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caused by the impact; is that correct? A. Yes, sir. 

Q. And by those jewels, I mean the two pallet jewels ane the roller 
jewel, so that, categorically, and in a lay sense of the word, they are not 
bearings, but strikers? A. Right. 

Q. Inthe traditional seventeen-jewel watch, sir, is there one cap- 

jewel that has traditionally, in the art, been removed from the place 
on the watch that it serves the most useful function, and placed on the main- 
spring -- on the center-staff, for appearance's sake, in the trade, only, 
and polished there? Is there one cap-jewel, in the traditional seventeen- 
jewel watch which, in the art, has been removed from the spot where it 
would serve the most useful function in the watch, and placed in another 
spot where it presents a more jewelled-appearance? | 

HEARING EXAMINER PIPER: Is this one of the ree or one of 
the three? 

MR. NOBLE: It is one of the fourteen. 

HEARING EXAMINER PIPER: You mean, not working as a bearing 
there? 

MR. NOBLE: It is working as a bearing but not serving the func- 
tion traditional in the art that it was intended to serve. 

THE WITNESS: Can I circumscribe this off the record?! 

MR. MC MANUS: You speak right out. 

HEARING EXAMINER PIPER: Circumscribe it on the record. 

MR, MC MANUS: Just explain it. Tell us what you know about it. 

MR. NOBLE: You are under no pressure. Try to answer. 

THE WITNESS: There are many things that have been done for ap- 
pearance's sake that you would not do and I would not do, that others do. 


598 Generally it is not done for appearance's sake, but I can answer 


your question with yes, it has been done. | 
HEARING EXAMINER PIPER: But generally, not? 
THE WITNESS: A jewel, the lower center-jewel, has been omitted, 

and a cap-jewel placed on the -- what we call the -- third upper escape wheel 
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pivot. In other words, we make, instead. of having two jewels in the escape, 
we have now two bearing-jewels and the one cap-jewel. Correctly, this cap- 
jewel has to be functional. 
HEARING EXAMINER PIPER: Is that an extra jewel? 
THE WITNESS: No. The watch remains a seventeen-jewel watch. If 
the pivot of the escape-wheel reaches through the jewel-bearing and the pivot 


is properly shaped, and reaches the cap-jewel, itis a functional jewel, and 


no objection can be raised. If that jewel is only put in for appearance's sake, 
that is a different story. 
By Mr. Noble: 

Q. So, in answer to my question, there is one cap-jewel in the tradi- 
tional seventeen-jewel watch which has been removed, in the art, from the 
place where it would be most useful, and placed in a less useful position, for 
appearance’s sake? A. Yes. 

HEARING EXAMINER PIPER: Always? 

THE WITNESS: Not always. 

By Mr. Noble: 

Q. Traditionally, in the art? A. What would we understand tradi- 

tionally? Say 75 per cent of watches produced? 

Q. I think that is a fair estimate? A. I think it is high. 

Q. You think itis high? A. Yes. 

Q. Would you say fifty? A. Let it go at fifty. 

Q. That is just an estimate on your part, based on your experience? 

HEARING EXAMINER PIPER: It sometimes serves as a bearing; or 
does it? 

THE WITNESS: Well, that is where the question is. 

HEARING EXAMINER PIPER: That is not answered. That is what you 
were trying to tell me, whether or not it comes through and meets? 

THE WITNESS: That is right. Ifthe jewel is put there as a cap-jewel 
and operates as a cap-jewel, then it works aS a -- 

HEARING EXAMINER PIPER: Then it works as a bearing? 
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THE WITNESS: It has no practical value even if it is a functional- 
jewel. It doesn't make the watch go any better. It doesn't make the train 
run any easier. It is in many cases, it is a drawback when it comes to re- 
place material. Some of these watches have been made, some of them have 
been made without cap-jewels. If you have to replace a wheel, a pinion, you 

have to find a pinion with the proper pivot to fit that jewel-bearing. 

HEARING EXAMINER PIPER: Go ahead. 
By Mr. Noble: 

Q. Would you say that in some cases, the removal of it,, some 
specific jewel we have been talking about, has actually increased the friction 
and reduced the efficiency of the watch? A. Ifthe jewel has been removed? 

Q. The jewel about which we have been talking, it has been removed 
from the traditional place, in the art, and for appearance's sake, placed on 
the main stem, would you say that in some cases, in your experience, its 
removal from the traditional has increased the friction and reduced the ef- 
ficiency of the watch-movement? A. The jewel which has been eliminated, 


in order to gain the cap-jewel, has a much more powerful action than the 
cap-jewel. The mainspring power in the center wheel is much larger and I 
prefer a jewel in that wheel. Excuse me, I prefer two jewels in that wheel. 


I would not remove that jewel to gain a cap-jewel for appearance's sake. 
Q. Now, sir, in the traditional 21-jewel watch, as you know it in 
the industry, in the trade, are there four additional jewels found in that 
watch, which are not found in the traditional seventeen-jewel watch; are 
they cap-jewels? A. Yes, sir. | 
Q. So that the traditional 21-jewel watch has, in reality, eighteen 
cap-jewels and three impeller-jewels -- 
I beg your pardon. I will withdraw that last question. The traditional 
twenty-one jewel watch is the basic traditional seventeen-jewel watch with 
four added cap-jewels? A. Right. 
HEARING EXAMINER PIPER: Are those bearing-j ewes, or are they 
friction? 
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THE WITNESS: The cap-jewels -- 

HEARING EXAMINER PIPER: In other words, to answer my question 
easier, are they of the category of the fourteen or the three we have been 
talking about in the seventeen? 

THE WITNESS: They would be in the category of the three. 

HEARING EXAMINER PIPER: They have a fixed function but they are 
not bearings? 

THE WITNESS: They are not bearings, no. 

By Mr. Noble: 

Q. These additional four jewels in the twenty-one-jewel watch, do 
they serve a useful function in the watch? A. If these jewels are put there 
correctly, for the purpose, they are functional. To make them functional 
you have to form the pivot ina different way than they would be if the cap- 
jewels were not there. 

HEARING EXAMINER PIPER: Because they are attached to the pivot? 

THE WITNESS: I would have to make you a drawing. 

HEARING EXAMINER PIPER: I think I follow you. Otherwise, they 
are only decorative. 

THE WITNESS: Only decorative. 

If the pinion pivots are not shaped properly for cap-j ewels, the cap- 
jewels would not be functional. 

HEARING EXAMINER PIPER: You give it to us hypothetically. What 
is the fact in the ordinary run of watches that you come in contact with? Are 
they functional cap-j ewels, or are they decorative? 

THE WITNESS: Both. 

HEARING EXAMINER PIPER: Is it fifty-fifty? 

THE WITNESS: No, it is not fifty-fifty. 

HEARING EXAMINER PIPER: Let us go back to the seventeen-jewel 
watch. You said, in response to counsel's question, that they remove one of 
these jewels from its more traditional place to another place, where, in some 
instances, it is merely decorative and in other instances it serves a functional 
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purpose. Do you recall saying that? That is the one jewel he was talking 


about. 
THE WITNESS: Right. 
HEARING EXAMINER PIPER: You said, in response to his question, 
that about 50 per cent of the time it was merely decorative that it has been 


removed; is that right? 
THE WITNESS: That is right. 
HEARING EXAMINER PIPER: Now, then, in about fifty per cent cf 
the seventeen-jewel watches, it serves a functional purpose and/in the other 
fifty per cent it doesn't is that true? 
THE WITNESS: It is hard to say percentages. Watches have been mac: 
where the four cap-jewels did not function. 
HEARING EXAMINER PIPER: You are now talking about a seventeen- 
jewel watch? 
THE WITNESS: Yes, twenty-one jewels. ! 
HEARING EXAMINER PIPER: I am still back on the seventeen-j eweis. 
I am talking about the one to which counsel referred, that has been apparently 
removed from its traditional location in the watch. | 
THE WITNESS: That is right. | 
HEARING EXAMINER PIPER: Is that particular one, when moved, 
functional or merely decorative? 
THE WITNESS: It can be made both ways. 
HEARING EXAMINER PIPER: Both ways? 
THE WITNESS: It is not -- we should not say "moved".| It is not the 
same jewel. It is not the same shape. The jewel that is omitted is a bearing - 
jewel, and the jewel which is added is a cap-jewel. 
HEARING EXAMINER PIPER: And is that added cap-jewel functional ? 
THE WITNESS: It could be both ways. It could be decorative or 
functional. | 
HEARING EXAMINER PIPER: And your experience indicates, per- 
centagewise, how does that break down? Roughly? | 
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THE WITNESS:| Half, quarter, -- you would have to consult -- 

HEARING EXAMINER PIPER: You do not know? 

THE WITNESS: No, I wouldn't know. 

HEARING EXAMINER PIPER: Now, getting back to this twenty-one 
jewel watch, with four additional cap-jewels, you say that in some cases they 
serve a functional purposes if the pivot is designed correctly, to make use of 
the cap; is that correct? 

THE WITNESS: That is right. 

HEARING EXAMINER PIPER: In other words, in case they don't, they 
are merely decorative? 

THE WITNESS: Decorative. 

HEARING EXAMINER PIPER: In your experience, how do the watches 
break down in those categories? 

THE WITNESS: I wouldn't dare to guess. 

HEARING EXAMINER PIPER: You see a good many where they are 
merely decorative, or is it just a few? 

THE WITNESS: The practice it seems has been discontinued. 

HEARING EXAMINER PIPER: What practice? 

THE WITNESS: To use the jewels for decoration only. 

HEARING EXAMINER PIPER: The newer practice is? 

THE WITNESS: The newer practice is to have the jewels to work. 

We would have to take a group of watches and examine them to this effect. 

HEARING EXAMINER PIPER: Yes, I understand that. Is the same 
thing generally true, speaking of a nineteen-jewel watch, two additional 
cap-jewels, instead of four? 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: I am sorry to interrupt. 

Continue. 

By Mr. Noble: 
Q. Ithink, to clarify the record, in all of your testimony and all of 


my questions, certainly, we have referred to wrist-watches, and not pocket- 
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watches. We are not discussing pocket-watches, because there is a mech- 
anical design and engineering difference between pocket and wrist-watches; 

“is there not? A. In what way? A watch has the same number of wheels. 
Q. The discussion of the function of a jewel and its usefulness in 


function? A. That is the same function. 
Q. It would differ if you were talking about a pocket watch, A. It 

has the same function in a pocket-watch as in a wrist-watch. 
Q. Would you say that the four additional jewels added to the basic 

seventeen-jewel movement serve a more efficient function in a wrist-watch 


than in a pocket-watch, the four cap-jewels added to the basic seventeen 
jewels? A. Not sufficient. It is not sufficient difference. The only dif- 
ference would be, pocket-watches, say, ten hours a day in upright position, 
in your pocket, and the pivots will not touch the cap-jewels; whereas the 
wrist-watch, is in the position where it would have to be in this position 
(indicating). | 
HEARING EXAMINER PIPER: The witness is describing a position 
horizontal to the floor. 
THE WITNESS: That is a question you cannot answer yes or no. 
By Mr. Noble: | 
Q. Then you cannot answer yes or no. You do not know whether 
it can be answered or not, do you? A. It could be answered if you analyze the 
positions. 
Q. But in your experience, you can't answer it yes or no? A. I 
would not. | 
MR, MC MANUS: I want to object to that last question. He answered 
counsel's previous question, that it could be. 
HEARING EXAMINER PIPER: Objection sustained. 
By Mr. Noble: | 
Q. These additional four cap-jewels, also serve the jewel-function 
of containing oil, don't they, along with the friction, the function as friction 
reducers, if not bearings. A. If they function as friction-reducers, 
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they have to have oil. 

Q. Sothey are, in reality, serving a dual-function in the watch, as 
are the basic fourteen jewels in the seventeen-jewel watches, the jewel- 
function being friction and oil-containers; is that correct? A. Correct. 

Q. Do you know, sir, in your experience, which of the classifica- 
tions of watches is the most accurate and wins the awards for accuracy in 
time-keeping; the twenty-one-jewel or the seventeen-j ewel watch? 

MR. MC MANUS: Objection to this, your Honor, as to whether it is 
relevant in any way to the question at issue. I let this examination go pretty 
far afield. I think it is informative. I think Mr. Pepla's qualifications ap- 
pear stronger and stronger as counsel examines him. 

MR. NOBLE: I think he is an excellent watch-repairman. 

MR. MC MANUS: And I think we are, at least, I hope the Examiner 
is, impressed by the breadth of his experience and the thoroughness of his 
knowledge, and we have a very informative, have had a very informative 
discourse as to the manner in which the various jewel-parts of a watch operate. 

Now, we are going into what particular watches win prizes. I do not 

see that it has any particular bearing on this case. 

MR. NOBLE: It has bearing, if the Examiner please, in this sense: 
We have had testimony as to the functioning and utility, value, in two types 
of watches. The traditional seventeen-jewel watch, and the twenty-one-jewel 
watch. This witness has indicated, in part, or at least led to an inference, 
that the twenty-one-jewel watch has four more jewels than the basic seven- 
teen-jewel watch, which four jewels may or may not serve a real useful 

_ function, depending on where they are placed. 

I think the natural question flowing from his testimony, to this point, 
is whether or not he, as a watchmaker, engaged in the repair of watches, 
knows, from his own experience.which of the two classifications of watches 
are generaily acclaimed in the industry as being the best time-piece. 

HEARING EXAMINER PIPER: I do not follow the relevancy of that 


to the issues in the case. 
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MR. NOBLE: It is relevant in this sense: We are concerned with 
the functioning, the efficiency and the utility value of jewels in a watch. The 
examination to this point has indicated, or at least led to an inference that 
there are, even in the traditional art, both in the seventeen and twenty-one- 
jewel watches, jewels which are not, in a strict sense of the word, serving 
the functions complained of in the complaint herein involved, and which 


have been placed in the watch for some part for appearance's sake. 

HEARING EXAMINER PIPER: Let us assume for the sake of argu- 
ment, that that has been established, or that there is evidence to that effect. 
I still do not see the relevancy of this question. | 

MR. NOBLE: I will proffer what it might tend to prove, ; 
sideration of the Examiner to rule on. 

It might tend to prove, or lead to an inference of proof that the twenty- 
one-jewel watch is a product of American marketing. The result of advertising 
designed to place the American market in competition or in a favorable com- 
petitive position with the seventeen-jewel watch industry, primarily in Switzer - 
land, and that it is a device for marketing only, and that such twenty-one- 
jewel watches are not, in reality, as efficient as the seventeen-jewel watches. 

HEARING EXAMINER PIPER: But that is not relevant to this case, Mr. 
Noble. In this case, the respondent is being accused of.falsely representing 
that his watch is a twenty-one-jewel watch. Whether you prove to me that the 
seventeen-jewel is a better watch than the twenty-one jewel watch, would not 


‘for the con- 


mean a thing. 
MR. NOBLE: It is relevant in this sense, that the jewels, if they 
serve a useful function in this watch in question, the Tornay watch, ‘which 


is subject to proof and determination by the Examiner, might be serv- 
ing as useful a function as the four cap-jewels in the traditional twenty-one- 
jewel watch, now being advertised as such. | 

HEARING EXAMINER PIPER: That might be, but that has nothing to 
do with the question you are now trying to get a ruling on from me. 

MR. NOBLE: It would be relevant if this witness could testify, in his 
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own experience, accuracy in time-keeping is accomplished best in a seventeen- 


jewel movement, and that the traditional twenty-one-j ewel movement does not 


lend to an increase in accuracy in any time-piece. 


If the witness can so state -- 

MR. MC MANUS: Is that in the form of a question? 

HEARING EXAMINER PIPER: No, that is an argument. I think it is 
pretty remote, but rather than waste too much time, I will overrule the ob- 
jection. You may answer. 

THE WITNESS: May I answer, or explain something off the record, 
first? 

HEARING EXAMINER PIPER: Explain it on the record. 

A. The additional jewels which are placed in a watch, over fifteen 
jewels, had nothing whatsoever to do with time-keeping. It does not improve 
the time-keeping. 

HEARING EXAMINER PIPER: I think that answers the question. 

By Mr. Noble: 

Q. Now, sir, andI am about to, as far as Iam concerned -- 

HEARING EXAMINER PIPER: Is there something more you wanted 
to add? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: He says he wants to add. 

MR, NOBLE: Iamsorry. I thought you had finished. 

THE WITNESS: MayI compare. You have an eight-cylinder car. 
That is all I need. Twelve-cylinder car not important. It is not necessary 
to me. The same thing with the twenty-one jewels in the watch. Watches 
have been made for observatory purposes with twenty-one, twenty-three 
jewels, where each jewel is shaped and formed and used but not necessary 
to improve the time-keeping of the watch. 

By Mr. Noble: 

Q. Are most awards’ winners seventeen-jewel watches? That is, 

the awards for accuracy and time-keeping? A. No. They gladly spend the 
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money and put in the twenty-one jewels in the watch, because itjis not a 
matter of money when it comes to an award-winner. 
HEARING EXAMINER PIPER: Well, if you know, why ae the 
American Public, if it is a fact that it does, prefer a twenty-one-jewel 
watch to a seventeen-jewel watch? 
THE WITNESS: The public has been educated through advertising 
competition to that effect. The public believes they get a better watch with. 
the twenty-one jewels. 
Q. But that is not -- technically speaking, they believe something 
that is not true, don't they? | 
MR. MC MANUS: I object to that question, your Honor. It is argu. 
mentative and calls for a conclusion on the part of the witness. 
HEARING EXAMINER PIPER: I am sure it calls for a conclusion, 
but he is an expert witness. Objection overruled. | 
A. You can't very well say the watch is less efficient A less valu- 
able because it has twenty-one jewels. 
HEARING EXAMINER PIPER: That is not the ae Is it more 
efficient because of its twenty-one jewels? | 
THE WITNESS: It has to be, because more material goes into it, 
but it does not improve, it does not improve the function of the watch in ani 
way. In 1928, if I may explain to you, a company brought out a twenty-one 
jewel watch, where only sixteen jewels were actually working. 
The Better Business Bureau of New York went after that company 2: 
made them change the watch. The company apologized and removed the ~ 
product from the market. It was a twenty-one-j ewel watch and it was less 
efficient, for the simple reason you could not remove the cap-jewels. The. 
were forced in, together with the bearing jewels, and in cleaning the watch 
you couldn't take them apart. 
HEARING EXAMINER PIPER: But you said before, in a twenty-one 
jewel watch, some of them, at least the additional four jewels, which are 


cap jewels, serve a purpose in some of them when they are correctly desig : 


272 

THE WITNESS: That is right. 

HEARING EXAMINER PIPER: And they eliminate friction? 

THE WITNESS: They do. 

HEARING EXAMINER PIPER: Then they are serving some utilitarian 
purpose ? 

THE WITNESS: They do. 
By Mr. Noble: 

Q. In addition, they contain oil. 

HEARING EXAMINER PIPER: And they furnish oil? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: Isn't that doing the watch some good 
compared with a seventeen-jewel watch? 

THE WITNESS: Well, the oil would be there in a seventeen-jewel 
watch also. 

HEARING EXAMINER PIPER: You have four extra jewels serving a 
friction-bearing purpose? 

THE WITNESS: The oil is only there because the jewels are there. 

HEARING EXAMINER PIPER: You did say the four extra jewels 
serve the purpose of reducing friction? 

THE WITNESS: Right. 

HEARING EXAMINER PIPER: So there is less friction in the watch 
- than without the extra jewels; isn't that so? 

THE WITNESS: The friction is so minimum that it will not affect the 
watch in any way. 
By Mr. Noble: 

Q. Now, sir, I do not think we will be too much longer. The jewel 
in a watch is synthetic sapphire; isn't it? A. Itis synthetic material. I 
could not give you the correct substance. It is made on a synthetic basis, 
I understand, with heat. 

Q. Do you know whether it is synthetic sapphire or whether the one 
traditionally and usually used in the trade, the jewel, is sapphire, synthetic, 
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or synthetic ruby. If you don't know, say so. A. I don't know. 
| 
Q. The element of heat is a very important factor in the! operation 
and function of every watch, isn't it, sir? A. The element of heat, yes, 


sir. 
Q. And the heat-differentials, temperature differences, as between 
the back-side and the face-side of the watch, has some significance in the 
operation of that watch, do they not, sir? A. It would take a laboratory te: 
to establish that. ! 
Q. And you have never conducted such tests, have you, sir? A. N 
Q. Have you read any articles recently, in your reference library, 
concerning heat-differences as affecting the operation ofa watch? A. No. 
Q. Do you subscribe to the American Horologist, a publication? A. 


No. 
Q. And you have not read it recently? A. No. 
Q. Do you know of the publication? A. Yes, sir. | 
Q. It is a journal-publication; a trade-publication? A. Ithink it is. 
Q. Widely accepted in the field, in the horology field? A. By Higg: 
Q. Yes. Which is a journal in watch-keeping, not watchmaking. In 
your experience as a watch-repairman, cleaning watches, have you, in your 
experience, noticed whether or not twenty-one-jewel watches require clean- 
ing more frequently or less frequently than seventeen-jewel watches; and if 
you cannot answer the question, you can state so. | 
MR. MC MANUS: Give him a chance to answer. 
A. I say it is fifty-fifty. It depends largely upon the person who 
wears the watch, under what condition it is worn, in what climate it is worn, 
how well the case protects the watch. That is all important. | 
616 Q. As aman in your craft, as a watch-repairman experienced, sir, 
do you think that some instrumentality or some mechanical change in the 
watch which would prolong the fluid life of the oil-content inserted in the bea: 
ings of a watch, would reduce the number of cleanings involved in the repair 
of that watch in its normal life-span? A. No. It depends largely upon the 
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composition and the composition of the oil. If you have oil which will stand 
up against chemical influences, like perfume, perspiration, in wrist-watches. 

Q. And heat, possibly? A. If you have that kind of oil, you cannot 
improve very much in my ‘opinion. 

MR. NOBLE: Will the record note that he nodded affirmatively, as 
I believe he did when I asked the other factors, including heat. 

Q. You did nod affirmatively? 

MR. MC MANUS: I do not recollect that. 

A. The oil -- you mean oil-heat will influence the function of the 
watch? 

Q. Heat, among other things, tends to increase it, or decrease the 
oil-fluidity of the watch, or the of drying of that fluid or oil? A. Until the 
heat gets to that bearing, it has been reduced to such an extent that it will 
not influence the oil. 

Q. Now, sir, if, through some means, mechanical or otherwise, the 
oil-content in the traditional watch, could be kept from drying for a longer 
period of time than is now current in the trade, would such a mechanical de- 
vice or other instrumentality, be useful in the industry? A. No. 

Q. Then it is your testimony that the prolongation of the fluid-con- 


tent, the oil - reserve ina watch, would serve no useful function in the 
watch whatsoever? A. May I explain? 

Q. Certainly. A. The most important bearing in the watch is the 
palance-bearing. The balance-bearing can hold a certain amount of oil. The 


bearing is, in most watches hermetically closed, and it depends upon the oil, 
nothing else, how long it will hold in that bearing. That applies to the other 
makes also. | 

Q. Now, if the life-span cf that oil were prolonged, wouldn't it be a 
desirable thing, industrially? A. It would. 3 

MR, NOBLE: I have no further questions. 

MR. MC MANUS: I have just about three more questions that I would 
like to ask the witness on the redirect. However, he has been under sustained 
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cross-examination, and I would like to give him three or four minutes to relax 
and take it easy, if it suits you. | 

HEARING EXAMINER PIPER: Well, that is all right, put I would not 
want you to consult with the witness. | 
MR. MC MANUS: I did not intend to consult with the witness. I will 


just sit at the table while the witness takes a rest. | 
HEARING EXAMINER PIPER: We will take a short recess. 
(Short recess. ) 
HEARING EXAMINER PIPER: On the record. Proceed. 
REDIRECT EXAMINATION | 
By Mr. McManus: 
Q. Mr. Pepla, in answer to Mr. Noble's cross-examination, I think 
it was developed pretty thoroughly that there are three jewels that are not, 


technically speaking, bearings, but strikers -- two pallet-j ewels and one 


roller-jewel; correct? A. Right. 
Q. Does the action of the watch at those points ee much fric- 


tion? A. Yes. 
Q. And you also stated, and you agreed that, in ites to counsel's 
question, there had been a practice that had developed whereby watchmakers 
or manufacturers removed a cap-jewel and put it somewhere else in the 
watch; is that correct? A. Removed the bearing-jewel and substituted for 


certain reasons, a cap-jewel. | 
Q. Is that practice at all prevalent presently in the industry? qe 
Yes. | 
Q. It is. Is it generally prevalent? A. In some imported watches, 


yes. 
Q. Is it done by domestic manufacturers? A. No. 
Q. When you speak of some imported watches, do you refer to Swiss 

watches, sir? A. Yes. 
Q. And in what percentage of imported Swiss watches is the practice 

indulged in. A. That would be impossible to say unless we consult with 
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perhaps the custom-house authorities. 

Q. Mr. Pepla, directing your attention again to Commission's Ex- 
hibit No. 1, in your opinion, would Commission's Exhibit No. 1, including 
the plate, plus the jewels, increase in any manner the lasting qualities of 
the lubrication of the watch? 

MR. NOBLE: 1 object, for the reasons stated previously, and be- 
cause this witness has been qualified, and I think, an examination on his 
qualifications has demonstrated he has qualified as a watch-repairman. He 
has never designed a watch; he has never engineered a watch. He is not an 
engineer, he is not familiar with thermo-dynamics or fluidity as a science, 
and I do not believe he is competent for that reason to answer the question 

asked by counsel. 

HEARING EXAMINER PIPER: Do you care to be heard? 

MR. MC MANUS: Yes, sir. There is nothing in the record so far as 
to whether or not there is a degree in watch-engineering. There is nothing 
authoritative in the record in the way of positive evidence that a knowledge of 
fluidity, of thermal conditions is in any way significant or necessary to evalu- 
ate, to the evaluation of whether or not the oil in a watch will be enhanced 
as to its lasting qualities by dropping it on that plate. 

MR. NOBLE: I object to the inference in the statement that is made, 
and ask that it be stricken, because the plate is not dropped on the watch. It 
is delicately designed and attached to the watch. 

MR. MC MANUS: I do not think I said it was dropped on the watch. 

I said the oil is dropped on the plate. 

MR. NOBLE: That is a misstatement. We do not have any evidence 
to that. The oil is inserted in the jewel, the same as any -- 

HEARING EXAMINER PIPER: You are wasting time. What counsel 
states is not evidence and I am not influenced as to any evidence in the record 
by what counsel may say. 

MR. NOBLE: I appreciate that. 

HEARING EXAMINER PIPER: Have you finished? 
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MR. MC MANUS: I have nothing further to say. There is no evidence 
record that these particular degrees or particular capacities or skills 
exist, much less whether they have any importance or significance in the 
evaluation of the watch, other than counsel's statement. | 
HEARING EXAMINER PIPER: Repeat the question. 
(The Reporter read the question as follows: 
"Question: Mr. Pepla, directing your attention again to Commis- 
sion's Exhibit No. 1, in your opinion, would Commission's Exhibit 1, 
including the plate, plus the jewels, increase in any manner the last- 
ing qualities of the lubrication of the watch ?") 
HEARING EXAMINER PIPER: Objection overruled. You may answer. 
A. LIunderstand the question correctly -- if I understand, will this 
plate attached to the watch increase the durability of the oil? 
HEARING EXAMINER PIPER: The durability, yes. 
A. (Continuing) The durability of the oil. | 
HEARING EXAMINER PIPER: Life-expectancy, I might say. 
A. (Continuing) In my opinion, it will not. However, one man's 
opinion should not be sufficient. | 
HEARING EXAMINER PIPER: That is beside the point. | That is your 
opinion. We are asking for your opinion. 
By Mr. McManus: | 
Q. Just one or two questions. I will ask you to identify the remaining 
portions of the watch. Handing you Commission's Exhibit 3, marked 
for identification, will you tell us what thatis, sir? A. Itisa watch-case. 
Q. Is that the watch-case from which Commission's Exhibit 2 was 


removed? A. Yes, sir. 
Q. I hand you what has been marked for identification as Commission's 


Exhibit 4. Will you tell us what that is? A. It is the front part of a watch- 


case. | 
Q. Is that the case from which the works were removed? A. Yes, 


sir. 
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Q. That isthe one? A. That is the one, yes. 

Q. Will you tell us, Mr. Pepla, whether or not you disassembled the 
watch that is composed of Commission's Exhibits 1, 2, 3 and 4, this morning ? 
A. I did. 

MR. MC MANUS: Thank you. That is all. Thank you very much. 

HEARING EXAMINER PIPER: Was Exhibit 1 for Identification, the 
plate with the four jewels, attached to the watch when you disassembled it? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: Where was it attached? 

THE WITNESS: To the movement plate. 

HEARING EXAMINER PIPER: Inside? 

THE WITNESS: Inside. These two screws hold the plate. 

HEARING EXAMINER PIPER: He is indicating the two screws, the 
outside circumference of the watch-works, roughly 45 degrees and 90 degrees 
from the stem, the winding-stem. 

They hold the plate? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: Which side is down? I suppose the 
printing is up? 

THE WITNESS: The printing. 

HEARING EXAMINER PIPER: The printing on the little plate, there 
are some words printed on the up-side, so that it shows. 

MR. NOBLE: May I ask just two questions? 

HEARING EXAMINER PIPER: Yes. 

RECROSS EXAMINATION 
By Mr. Noble: 

Q. Mr. Pepla, do you have the plate which is Government's Exhibit 
1 for Identification, the plate? A. Yes, sir. 

Q. Would you pick it up and look at it, sir? A. Yes, sir. 

Q. Can you read what is inscribed on it? A. Yes: "Tornay Watch 

Company. 21 jewels. Patent No. 2478665. Including (Abbreviated) 
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four oil reserve jewels." 
Q. Is there anything else inscribed on that plate? A. "Resevoil” -- 
R-e-s-e-v-o-i-l, in capitals. That is all. 
Q. Thank you very much. Let me ask you this: When did you.dis- 
assemble this watch that you have identified? A. About two and-a-half 
hours ago. | 
Q. At the commencement of this hearing, or just before the commence- 
ment; is that correct? A. Right. 
Q. Had you ever seen this particular watch before coming to this hear- 
ing room today? A. You mean this very watch? | 
Q. This watch? A. No. | 
Q. Have you seen any Tornay watch such as the one you disassembled 
today, before? A. Without the Tornay plate on it, yes. | 
Q. Without the plate? A. Yes, sir. | 
Q. Then you have never seen a Tornay watch with the "Resevoil” or 
plate attached to it, have you? A. No, sir. 
HEARING EXAMINER PIPER: Before today? 
THE WITNESS: No, never. 
By Mr. Noble: 
Q. Before today? A. No. 
Q. Therefore you could not have, even your own way, as a watch- 
repairman, had experimental information leading to the opinion |you gave a 
few minutes ago concerning the effect on the fluid content of the watch, made 


by placing the plate to the movement? You have nothing in your, experience 


upon which to base your opinion? A. Well, all twenty-one-jewel Swiss 
watches work on the same principle. 

Q. Iam speaking about the Tornay watch. A. No, I have not seen 
the Tornay watch before. 

Q. So this is, in effect, in reality, a cursory opinion as to the value 
of the "resevoil' attachment; is that correct? A. What "cursory"? I don't 
understand. | 
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Q. It is a reflex opinion that you arrived at today. 

HEARING EXAMINER PIPER: Well, I think that is argumentative. 
You are just arguing. You can make that argument to me. 

MR. NOBLE: I will withdraw the question. 

By Mr. Noble: 

Q. Now, you read from the plate a patent number. If you were told 
that that represented a patent number, issued by the United States Patent 
Office for a recognized patent grant or invention, after a hearing in the patent 

office, would you then, having been told that, that the United States 
Patent Office granted a patent on that device, would your opinion then be the 
same as it was a minute ago? 

MR. MC MANUS: Object, your Honor. 

HEARING EXAMINER PIPE R: I do not see any relevancy in that. 

MR. NOBLE: Mr. Examiner, have you sustained the objection. 

HEARING EXAMINER PIPER: I am asking you what the relevancy is. 

MR. NOBLE: I am supplying the witness with information he may 
not have had before him at the time that he rendered what he has already 
stated was a spontaneous opinion. 

HEARING EXAMINER PIPER: I understand what you are doing, but 
what is the relevancy of the question? 

MR. NOBLE: The relevancy is, whether an inference of utility grows 
out of the grant of a patent on it by the United States Patent Office in any in- 
dustry, because a patent is granted only for invention and novelty in any field. 

HEARING EXAMINER PIPER: Objection sustained. 

MR. NOBLE: I have no further questions. Thank you very much. 

By Mr. McManus: 

Q. Mr. Pepla, at one time you were interviewed by a representative 

of the Federal Trade Commission office in New York; is that correct? 
A. Yes. 

Q. And during the course of that interview, did Mr. Grayson -- was 
it Mr. Grayson? A. I believe so. 
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Q. Didn't Mr. Grayson show you a drawing of a "Resevoil" plate? A. 
I believe so. | 
MR. MC MANUS: That is all. I have no further questions. 
HEARING EXAMINER PIPER: You are excused. 
(Witness excused. ) 
HEARING EXAMINER PIPER: The hearing stands adjourned until 
2:15 p.m. | 
(Whereupon, at 12:45 p.m., a recess was taken until 2:15 p.m., 
this day.) | 
AFTERNOON SESSION 2:30 p.m. 
HEARING EXAMINER PIPER: Are you ready, gentlemen? 
MR. MC MANUS: Yes. 
MR. NOBLE: Yes. 
HEARING EXAMINER PIPER: The hearing will be in order. 
MR. MC MANUS: I wish to call the next witness, Jean-Pierre 
Savary. 


JEAN-PIERRY SAVARY was thereupon called as a witness for the 

Commission and, having been first duly sworn, testified as follows: 
DIRECT EXAMINATION | 
By Mr. McManus: 

Q. Will you state your name, please, sir? A. Jean-Pierre Savary, 
S-a-v-a-r-y. | 

Q. What is your occupation, sir? A. I am connected with the Watch- 
makers of Switzerland Information Center, New York, 730 Fifth Avenue. 

Q. What is the purpose of the Watchmakers of Switzerland Information 
Center, the association with which you are presently associated? A. Itisan 
association, group, in New York. The purpose of it is to render and to give 
information to the trade concerning the repairs of Swiss watches. 

Q. How long have you been connected with the watch industry, Mr. 
Savary? A. Since 1943. | 
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Q. For the benefit of the Examiner, will you please briefly, and as 
concisely as you can, describe all of your experience with the watch industry? 
A. First I started by some schooling, watchmaking school in Switzerland for 
about three years. Then I went toa watch-factory in Switzerland until my 
coming here in the States in 1947. Then I was employed in the States by a 
Louis Aisenstein and Brother, 16 East 40th, as watchmaker; and in 1949, 
February, 1949, I started to work for the Watchmakers of Switzerland Informa- 
tion Center; the position that I occupy today. 

Q. Mr. Savary, were you present when Mr. Pepla, who testified this 
morning, dismantled, or took apart a wrist-watch? A. Yes, sir. 

Q. And were you present when I offered that wrist-watch, in a dis- 
assembled condition in evidence -- not offered in evidence, but asked that it 
be marked for identification as Commission's Exhibits 1, 2, 3and 4? A. Yes, 
sir. 

Q. Did you have an opportunity to examine that watch-movement? A. 
This morning, you mean? 

Q. Yes. A. Yes. 

Q. Did you have an opportunity to examine the little plate with the 
jewels on it? A. Yes, sir. 

Q. That has been marked for identification as Commission's Exhibit 
1? A. Yes, sir. 

Q. Mr. Savary, does your experience encompass experience with 
various makes of Swiss watches? Have you had extensive experience with 
various makes of Swiss watches? A. Yes. 

Q. Have you had experience with American watchmaking? A. Yes, 
sir, in my work, some. 

Q. Mr. Savary, based upon your knowledge and experience of watch- 
movements, would you say that the jewels in Commission's Exhibit 1 reduce 
friction in any manner ina watch-movement? A. No. 

Q. Dothey serve as frictional bearings? A. You mean, iflam not 
mistaken, Exhibit No. 1, the plate? 
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Q. Exhibit No. 1, the plate. A. No. 
MR. MC MANUS: They do not. That is all. 
CROSS-EXAMINATION 
By Mr. Noble: | 
. Q. Mr. Savary, you are familiar with both the seventeen-j ewel and 
the twenty-one jewel watch; are you not? A. Yes, sir. | 
Q. In the traditional seventeen-jewel watch, are there some jewels 
that do not serve as friction-bearings; are there three jewels in the traditional 
seventeen-jewel watch which are not friction bearings? A. Yes, sir. 
Q. And those are the two pallet-jewels and the roller jewel; is that 


correct? A. Yes, sir. 
Q. Ina traditional twenty-one-jewel watch, are there three jewels 
which do not serve as friction-bearings, and by those three jewels, I mean 
the two pallet-jewels and the roller jewel; they are not frictional bearings, 
even in the twenty-one-jewel watch, are they? A. No. 
Q. Now, does your background and education in the watchmaking in- 


dustry include such experience or education as would qualify you as a watch- 
designer in the Swiss industry? A. No. | 
Q. Are you able to give an opinion, based on your own personal 
knowledge, as to whether or not the four jewels in the plate, identified as 
Government Exhibit 1, serve a useful function in a watch as oil-reserve 
containers? | 
MR, MC MANUS: I am going to object to the question. It is not within 
632 the scope of the direct examination. I did not question the witness on 
the efficacy of the jewels as having capacity to retain an oil supply. 
: HEARING EXAMINER PIPER: Nevertheless, that is one of the issues. 
MR. MC MANUS: This is a cross-examination, and that is a matter 
of defense. I suggest, if he wishes to get a scientific opinion on that point, he 
wait until he calls him as his own witness. This is cross-examination. The 
answer to that question certainly does not fall anywhere within the scope of 


the direct testimony. 
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HEARING EXAMINER PIPER: I think the better practice is to elicit 
all the information from the witness that he is qualified to give. I realize if 
he is going to go into a subject not qualified by direct, he is making him his 


own witness, but I see no useful purpose in having him recalled. I will over- 
rule the objection, but’ if we are getting into subj ects not covered by the direct 
examination, you are not to ask leading questions. 

MR. NOBLE: Yes, sir. I do not intend to explore the areas. 

A. May I answer this way? I am not competent to check or to say 
that I have an opinion on the condition of oil in that exhibit, if that is -- be- 
cause I think that condition can be checked only by test. 

633 Q. Do you believe that a well-qualified and experienced watch-re- 
pairman in the field, in the industry, would be qualified to formulate such an 
opinion ? 

MR. MC MANUS: I object. That is a leading question. 

MR. NOBLE: I think leading questions are permissible on cross- 
examination. 

HEARING EXAMINER PIPER: We have just established this is not 
cross-examination. That is the point I was making before. I think it isa 
leading question. , 

MR. NOBLE: I will withdraw the question. 

By Mr. Noble: 

Q. Now, in the traditional seventeen-j ewel-watch, are fourteen of the 
jewels containers of oil as well as frictional or friction-bearings ? 

MR. MC MANUS: I am going to object to that question. That is a 
leading question directed specifically at an earlier examination. That was 
not included in the direct, and on which you have just ruled the witness can 
testify to only as a witness for the respondent. Iam quite willing to let counsel 
examine him as a witness at this time, in deference to your suggestion, but I 
think the witness should be examined in a proper manner. 

HEARING EXAMINER PIPER: Read the question. 

(The Reporter read the question as follows: 
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"Question: Now, in the traditional seventeen-jewel watch are 

fourteen of the jewels containers of oil as well as frictional or 

friction-bearings?") | 

HEARING EXAMINER PIPER: Objection sustained. 

MR. NOBLE: I would like to offer this book, "Answers that sell the 
Fine Swiss Watch, " as Respondent's Exhibit No. 1 for Identification. 

(The article referred to was marked Respondent's Exhibit 1 for Identi- 

fication. ) | 
By Mr. Noble: | 

Q. Mr. Savary, are you familiar with this publication? A. Yes, I 

Q. It isa publication of the Watchmakers of Switzerland, with which 
you are associated; is that correct? A. Yes, sir. | 

Q. Directing your attention to statements made on Page/16 of the 
book, is this statement on the lower left side of that page, at the lower end, 
is that a true statement ? | 

MR. MC MANUS: Counsel, would you mind reading that ? 

Q. Would you read the statement? A. "And they also don't realize 
that, while a watch-jewel has an important function, that function is not to make 
an impression. As a matter of fact, even the droplets of oil that lubricate a 


fine watch can cost more than the jewel itself." 

Q. Is that a true statement? 

MR. MC MANUS: Objection. 

MR, NOBLE: Any objection? 

MR. MC MANUS: I am going to make an objection to that inasmuch as 
they are bringing in the oil-retaining qualities of the jewels. That was not 
gone into in the direct examination. It is a matter of defense. I think that 
this evidence, and any similar evidence, of any similar nature, or any state- 
ments that Mr. Savary might make in response -- such questions are certainly 
suggestive if not downright misleading. | 

As I say, I have no objection whatsoever to counsel advancing this 
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additional quality of a jewel as a matter of defense, and I have no objection 
to his using Mr. Savary as a witness, in order to save time, as your Honor 
suggested. However, I do think the testimony should be elicited in proper 
form as direct examination, not cross. 

HEARING EXAMINER PIPER: This testifies to the issue he testified 
to on direct. 

MR. MC MANUS: That is not my understanding. 

HEARING EXAMINER PIPER: This statement certainly has no bear- 
ing on the alleged oiling functions of the additional four jewels. The state- 
ment deals with the function and value of jewels, generally speaking, in 
watches. 

MR. MC MANUS: I will withdraw my objection, sir. 

HEARING EXAMINER PIPER: You may answer. 

THE WITNESS: Please repeat the question. 

HEARING EXAMINER PIPER: He asked you if that is a correct state- 

ment; if you agree with that statement as a matter of fact. If you want 
to qualify your answer, you may. 

A. It is hard for me to say the statement is correct, because I have 
no way of checking if watch-oil is more expensive than jewels. 

HEAR ING EXAMINER PIPER: What about the first part of that? 

‘THE WITNESS: I can say that the jewel has an important function. I 
agree with that. I agree the jewel has an important function. 

HEARING EXAMINER PIPER: But you do not even know, though you 
are qualified as a watchmaker, the comparative cost of jewels and oil, as 
used in watches? 

THE WITNESS: It has to be defined. 

HEARING EXAMINER PIPER: As indicated there? 

THE WITNESS: No. 

MR. NOBLE: Mr. Reporter, would you please mark as Respondent's 
Exhibit No. 2 for Identification this. 


(The paper referred to was marked Respondent's Exhibit 2 for 
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identification. ) 
HEARING EXAMINER PIPER: Off the record. 
(Discussion off the record. ) 
HEARING EXAMINER PIPER: On the record. 
The witness indicated, when off-the-record, he wanted to add some- 
thing to his last answer. | 
637 THE WITNESS: The jewelling is important for the function it plays 
in the watch, naturally. | 
By Mr. Noble: 
Q. For the function that it plays in the watch? A. In the watch, 
Q. Which need not necessarily be a function as a bearing? 
MR, MC MANUS: Objection, your Honor. That is a leading ques- 


tion. 
MR, NOBLE: If your Honor please, I suspect that an obj ection might 
be tenable at this point, but I do not believe it is a leading question. 
HEARING EXAMINER PIPER: Objection overruled. You may answer. 
A. As long as the bearing has a function of a bearing of cutting fric- 
tion. | 


Q. Mr. Savary, I show you now Respondent's Exhibit No. 2 as marked 


for identification, and ask you if you recognize it as an excerpt/from a prelude 
to the previous exhibit, also prepared by your association? A. Well, if Iam 
correct, this exhibit does not belong to this book, but another book. 
Q. A prelude book, preceding this one in publication; is that correct? 
A. Yes. | 
Q. And that book was also published by your association; is that cor- 
rect? A. Yes, sir. - 
Q. Ignoring Paragraph 1, referring to the paragraph lower, would 
you mind reading for us Paragraph 2, beginning with this word/and ending 
here (indicating)? A. "Raw jewels alone cost little; --" 
HEARING EXAMINER PIPER: (Continuing the reading)'"'-- it's their 
incredibly precise finish and their perfect positioning in the watch that give 
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them value, and that make your watch run so dependably. And while a certain 
number of jewels are necessary at vital points, you should know that an in- 
crease beyond this number does not always mean an increase in watch-quality. " 

Q. The paragraph which his Honor has read, that paragraph, is that a 
true statement, weighing it against your backgraind and experience in the 
watchmaking industry? A. Yes. 

MR. NOBLE: It is? Thank you very much. 

May I at this time offer into evidence Respondent's Exhibits Nos. 1 and 


MR. MC MANUS: Your Honor, I have no objection to Respondent's 
Exhibit No. 1. However, I do have an objection to the admission of Respond- 
ent's Exhibit No. 2 unless it is stipulated that it is for the purpose only of 
proving the statements in the last paragraph, starting with the phrase, "Raw 

jewels alone cost little." I have no objection to the introduction of the 
exhibit as far as that statement is concerned. However, there is a first 
paragraph that starts with the phrase, "Only jewels have a surface hard and 
perfect enough to allow metal parts to turn unceasingly year after year with 
a minimum of wear and friction." 

The balance of that paragraph, sir, I object to. If the Examiner will 
accept this in evidence with the limitation that it is only for the proof of the 
statement in the last paragraph, at this time, proof of the statement of the 
last paragraph in conjunction with the testimony of the witness, I have no 
objection. 

MR. NOBLE: That is the tender that Iam making. I am not tendering 
Paragraph 1 at this time, because I feel, 

HEARING EXAMINER PIPER: Are you just offering it with respect to 
the portion that I read into the record? 

MR. NOBLE: That is correct. 

HEARING EXAMINER PIPER: Respondent's Exhibits 1 and 2 for Identi- 
fication are received in evidence. 

(The papers referred to, heretofore marked Respondent's Exhibits 
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1 and 2 for Identification, were received in evidence. ) 
HEARING EXAMINER PIPER: You may continue. 

By Mr. Noble: | 
Q. Are you familiar with the publication of the American Horological 
Society, called the "American Horologist"? A. Yes. | 
@. And do you subscribe to it and read it? A. I receive it, yes. 

Q. Have you read it recently, say, within the last six months, with 
an article by Mr. Fried, prepared for that publication? A. Yes. 

Q. Was that article entitled Preserving the fluidity of oil in watch- 
movements"? A. I think it is the title. | 


Q. It strikes a chord? A. It sounds like the title. 
Q. And you do read the "American Horologist" and other authorita- 


tive publications in the field? A. Yes, sir. | 
Q. Do you know whether or not the question of preserving oil-fluidity 
is a question of some moment at this time in the watch-industry, to the extent 
that it is being discussed by experts in the field of horology? | 
MR. MC MANUS: Objection. He is going back into the question of oil 
again. That was not covered. That is not within the scope of my direct ex- 
amination on this question. The question is improper for that reason; and for 
the second reason, even if he is trying to get this testimony out of Mr. Savary 
as his own witness, the question is improper in form and is leading 
and suggestive. | 
HEARING EXAMINER PIPER: Objection sustained. 
MR. NOBLE: May I ask the Examiner for a two or three-minute recess. 
I would like to explain something here. | 
HEARING EXAMINER PIPER: All right. We will take a very brief 
recess. 
(Short recess. ) 
By Mr. Noble: 
Q. Mr. Savary, on direct examination, in response to/a question con- 
cerning the effectiveness of the plate attachment, I believe that you answered 
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that the four jewels in 'that plate, when attached to the watch, would not reduce 
friction, is that correct, in the watch-movement? A. Yes. They don't re- 
duce friction. I said that. 
Q. If those four jewels in the plate should be proven, if it should be 
proven, if those four jewels in the plate, when attached to the watch, extend 
or prolong the fluid content of the watch, the fluidity, preserve the oils, would 


your answer to that question then be the same: That those four jewels do not 
reduce friction? A. Yes. 

MR. MC MANUS: I am going to object to that question and ask that the 
answer be stricken, because there is nothing in the record, as far as the wit- 
ness is concerned. That is a hypothetical question, it is certainly leading and 

suggestive and calls for a yes or no answer. 

HEARING EXAMINER PIPER: Objection overruled. The answer is 
Yes? 

THE WITNESS: Can I have the question? 

HEARING EXAMINER PIPER: Read it. 

MR. NOBLE: As a matter of fact, I will rephrase the question. 

HEARING EXAMINER PIPER: Then you will probably get another 
objection. 

(The Reporter read the question as follows: 

"Question: If those four jewels in the plate should be proven, if it 
should be proven, if those four jewels in the plate when attached to the 
watch, extend or prolong the fluid content of the watch, the fluidity, 
preserve the oils, would your answer to that question then be the same: 
That those four jewels do not reduce friction?") 

A. My answer would be the same, yes, they would not reduce friction. 

Q. In other words, then, in your opinion, sir, the prolongation of the 
fluidity of oils in a watch, is not reflected in a reduction of friction? A. Iam 
sorry, I cannot answer that question. 

HEARING EXAMINER PIPER: Why? 

THE WITNESS: This has to be proven by tests. It is very hard to have 
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an opinion. | 
HEARING EXAMINER PIPER: You mean you don't know? 

THE WITNESS: No, I don't know. 
By Mr. Noble: | 
Q. Is there a ratio, sir, between the amount of friction lin a watch- 
movement and the amount of oil available for lubrication of those movements, 
itself? Is there any ratio between those two determinable? A. | As far as I 
know, no. I don't know of it. | 
Q. Can a watch work without oil? A. Yes. 
Q. Does a watch with oil involved in its mechanism, in its operation have 
less friction than one without oil? A. Well, you are speaking about friction. 
Q. Yes, sir. A. In connection with oil, first of all, the main part of 
the friction in a watch -- I mean, to avoid friction in a watch, is done by 
jewels, first, because they have a hard polished surface and they are placed 
in the main bearing points. An addition of oil, like in any bearings, I would 
think, would make these bearings to run better, but I have no other opinion than 
that. 


Q. In your opinion, sir, does the pivot itself, in a watch-movement, 
touch the jewel, or does it touch only the oil? A. It touches the jewei. 

MR. NOBLE: I have no further questions. 

MR, MC MANUS: I have no questions. | 

HEARING EXAMINER PIPER: You have been asked by counsel for 
respondent, and so was the previous witness, about expert classifications of 


employment in the watch-industry. You described yourself as a watchmaker, 
didn't you? 
THE WITNESS: Yes, sir. | 
HEARING EXAMINER PIPER: On your direct testimony, and then in 
connection with some question counsel for Respondent asked of you, and you 
said you were not qualified to answer that. It was a question = I forget the 
question -- but the tenor of your answer was that you were not oo by 
your background to answer that question. 
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that the four jewels in that plate, when attached to the watch, would not reduce 
friction, is that correct, in the watch-movement? A. Yes. They don't re- 
duce friction. I said that. 

Q. If those four jewels in the plate should be proven, if it should be 
proven, if those four jewels in the plate, when attached to the watch, extend 
or prolong the fluid content of the watch, the fluidity, preserve the oils, would 
your answer to that question then be the same: That those four jewels do not 
reduce friction? A. Yes. 

MR. MC MANUS: I am going to object to that question and ask that the 
answer be stricken, because there is nothing in the record, as far as the wit- 
ness is concerned. That is a hypothetical question, it is certainly leading and 

suggestive and calls for a yes or no answer. 

HEARING EXAMINER PIPER: Objection overruled. The answer is 


THE WITNESS: Can I have the question? 

HEARING EXAMINER PIPER: Read it. 

MR. NOBLE: | As a matter of fact, I will rephrase the question. 

HEARING EXAMINER PIPER: Then you will probably get another 
objection. 


(The Reporter read the question as follows: 

"Question: If those four jewels in the plate shauld be proven, if it 
should be proven, if those four jewels in the plate when attached to the 
watch, extend or prolong the fluid content of the watch, the fluidity, 
preserve the oils, would your answer to that question then be the same: 


That those four jewels do not reduce friction?") 

A. My answer would be the same, yes, they would not reduce friction. 

Q. In other words, then, in your opinion, sir, the prolongation of the 
fluidity of oils in a watch, is not reflected in a reduction of friction? A. Iam 
sorry, I cannot answer that question. 

HEARING EXAMINER PIPER: Why? 

THE WITNESS: This has to be proven by tests. It is very hard to have 
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an opinion. | 
HEARING EXAMINER PIPER: You mean you don't know? 
THE WITNESS: No, I don't know. 
By Mr. Noble: 
Q. Is there a ratio, sir, between the amount of friction|in a watch- 
movement and the amount of oil available for lubrication of those movements, 
itself? Is there any ratio between those two determinable? A.) As far as I 
know, no. I don't know of it. | 
Q. Can a watch work without oil? A. Yes. 
Q. Does a watch with oil involved in its mechanism, in its operation have 
less friction than one without oil? A. Well, you are speaking about friction. 
Q. Yes, sir. A. In connection with oil, first of all, the main part of 
the friction in a watch -- I mean, to avoid friction in a watch, is done by 
jewels, first, because they have a hard polished surface and they are placed 
in the main bearing points. An addition of oil, like in any bearings, I would 
think, would make these bearings to run better, but I have no other opinion than 
that. | 
Q. In your opinion, sir, does the pivot itself, in a watch-movement, 
touch the jewel, or does it touch only the oil? A. It touches the jewel. 

644 MR, NOBLE: I have no further questions. | 
MR. MC MANUS: I have no questions. | 
HEARING EXAMINER PIPER: You have been asked by counsel for 

respondent, and so was the previous witness, about expert classifications of 
employment in the watch-industry. You described yourself as a watchmaker, 
didn't you? | 
THE WITNESS: Yes, sir. 
HEARING EXAMINER PIPER: On your direct cenniiany, and then in 
connection with some question counsel for Respondent asked of | you, and you 


said you were not qualified to answer that. It was a question -+ I forget the 
question -- but the tenor of your answer was that you were not qualified by 
your background to answer that question. 
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MR. MC MANUS: I think I can refresh your recollection. The question 
was directed towards the relative cost -- 
HEARING EXAMINER PIPER: Of jewels and oil. That was one of them. 
There may have been others, but that is not the question I am concerned with. 


What I am concerned with is to learn with you, since you apparently 


know there are certain things you are not qualified to answer, based upon your 
experience, what the different classifications of employees or skilled craftsmen, 
or whatever you call them, are in the watchmaking industry; and how they differ. 
For example, watchmaker and watch-repairman. 

THE WITNESS: Watch technician and so forth. 

HEARING EXAMINER PIPER: Watch designer. That was the question 
he asked you. It was some question that had to do with watch-design. You said 
you were not qualified to answer. 

THE WITNESS: I am not a watch-designer at all. 

HEARING EXAMINER PIPER: Tell us for the record what these dif- 
ferent categories are, as far aS you know. 

THE WITNESS: As far as I know, the watch-designer has to have a 
certain amount of schooling and then specialize in what we call watchmaking 
school, and be able to construct and design a watch-movement. 

HEARING EXAMINER PIPER: A watchmaker is different? 

THE WITNESS: He is a watchmaker -- is informed how to repair that 
movement. 

HEARING EXAMINER PIPER: You do not make watches? 

THE WITNESS: No. A watch-repair, or watchmaker, in the sense of 
the word, as I understand it, repairs watches. Repairer, or watchmaker, is 
about the same. 

HEARING EXAMINER PIPER: Not much difference? But a watch- 
designer starts out with so-called raw materials and builds the watch? 

THE WITNESS: First he designs the watch on paper, and then with the 
aid of machines,can make the parts and put it together. 

HEARING EXAMINER PIPER: Makes it? 
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THE WITNESS: Yes. 
HEARING EXAMINER PIPER: But watches are produced generally by 
mass-production ? | 
THE WITNESS: Yes. | 
HEARING EXAMINER PIPER: Not produced one by one? Piecework, 
so to speak? | 
THE WITNESS: Machinery, mass-production basis. 
HEARING EXAMINER PIPER: Once they have a design, /then they 
make a number from a pattern? 
THE WITNESS: If I may clarify this, Judge: What we call, in my 


country, a watch-technician, or watch-designer, he is able, at the end of his 


schooling, to make drawings and the design of a watch. He is able to, he must 


be able to make the parts for this watch and assemble the watch, and the watch 


will work. | 
HEARING EXAMINER PIPER: You say there is basically no difference 
between a watch-designer and a watch-technician ? 
THE WITNESS: As far as I know, no. | 
HEARING EXAMINER PIPER: And likewise, between a watch-repairman 
and watchmaker ? | 
THE WITNESS: As we call it here. | 
HEARING EXAMINER PIPER: Is there any other category? 
THE WITNESS: Well, recently, we had a watch-engineer. 
HEARING EXAMINER PIPER: A watch-engineer? What is that? 
THE WITNESS: Tbe further that schooling in certain type -- 
HEARING EXAMINER PIPER: Do they get degrees? 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: For example, does a watch-designer 
graduate? 
THE WITNESS: From a school, gets an official certificate. 
HEARING EXAMINER PIPER: This is in Switzerland? | 
THE WITNESS: I am talking only about Switzerland. 
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HEARING EXAMINER PIPER: And then that is a watch-designer. 
Now, a watch-engineer goes a little further ? 

THE WITNESS: Yes. More schooling, yes, and certain contact with 
a department of a university. 

HEARING EXAMINER PIPER: And a higher degree? 

THE WITNESS: Yes. | 

HEARING EXAMINER PIPER: What does a watch-engineer do that a 
watch-designer cannot do -- 

THE WITNESS: Well, a watch-engineer -- 

HEARING EXAMINER PIPER: -- if anything. 

THE WITNESS: Well, he maybe knows better the machinery and metals, 
metallurgy, chemistry, and so on. 

HEARING EXAMINER PIPER: He has more knowledge? 

THE WITNESS: More knowledge. 

HEARING EXAMINER PIPER: He may not do it, but he has more knowl- 
edge? 

648 THE WITNESS: He is better qualified to handle more research. 

HEARING EXAMINER PIPER: Is there any other category, up or 
down the ladder? 

THE WITNESS: Yes; many categories, 

HEARING EXAMINER PIPER: In the watchmaking industry? 

THE WITNESS: Going down, yes. 

HEARING EXAMINER PIPER: But not going up? 

THE WITNESS: Going up, that is the top. 

HEARING EXAMINER PIPER: Does either party have any questions on 
my examination? 

MR. NOBLE: Might I ask one question? 

HEARING EXAMINER PIPER: Yes. 
By Mr. Noble: 

Q. A watch-engineer, as it is now generally accepted in this Swiss 
trade is he not a combination of a physicist and a watch-maker, watch-designer? 
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A. Yes, watch-technician. 

Q. He is a combination of engineer -- a graduate engineer of a uni- 
versity in Switzerland, generally, -- and a watch-designer? A. To clarify 
this point further: First, he does his studying in watchmaking school. First 
he has to have his watch-technician's diploma and then can follow certain other 
schooling and especially connected with a university, physics and chemistry, 
metallurgy, and can graduate as being a watch-engineer. 

HEARING EXAMINER PIPER: Did you say, "the university"? Is that 
the University of Switzerland? | 

THE WITNESS: No. We have many universities. 

HEARING EXAMINER PIPER: I thought you were talking of one uni- 
versity. . Pal 

THE WITNESS: No. We have many, but we have at the present time, 
since this law is quite new, one university that specializes in forming these 
people. | 
By Mr. Noble: =i 

Q. You, sir, are not a watch-engineer, graduate engineer of the 
watch-industry, are you? A. Iam not a watch-engineer. 

Q. You are not a watch-designer? A. I am not a watch-designer. 

Q. You are a watchmaker; is that correct? A. Yes. 

Q. Repairer? A. I call myself a watchmaker. 

By Mr. McManus: | 

Q. How long has it been since they established this university training 
in watchmaking and awarded a degree of engineering? A. It is quite recent, 
but I cannot tell you the year. | 

Q. Would it be in the last two or three years? A. Yes. 


| 
650 Q. Do you know of any watch-engineers in this country? A. No. As 


far as I know, no. | 

HEARING EXAMINER PIPER: We do not have a comparable type of 
training in our universities in America, that you know of? Do we even have 
a watch-designer training in this country? 
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THE WITNESS: Frankly, I don't know, but I suppose the watchmaking 
firms in this country form their own people according to their need, inside 
their firms. 

HEARING EXAMINER PIPER: Where do you get a degree like you are 
talking about ? 

THE WITNESS: I suppose you have certain watchmaking schools where 
you get a degree. 

HEARING EXAMINER PIPER: You are just guessing ? 

THE WITNESS: Yes. Iam not -- 

HEARING EXAMINER PIPER: All right. 

By Mr. McManus: 

Q. One other question, Mr. Savary. I believe you testified that 
most of the watches are produced on a mass-production basis. That was in 
response to a question by the Examiner; is that correct? A. Yes. 

Q. What percentage of the Swiss watches are manufactured on a mass- 
production basis? A. Well, here I can only guess. 

Q. Approximately? A. Approximately, 90, 95 per cent, even more. 

I don't know. Toacertain extent, some watches may be made with 
more attention, -- made by hand -- than others. 

Q. Do you know whether, in regard to production in this country, how 
are most of the watches produced? A. Well, as far as I know, the same way 
as we do. 

Q. In mass-production? A. Mass-production. 

Q. Do you know of any custom watchmakers in this country? Do you 


know of anyone in this country that makes up watches to special design, to 


special order? 

HEARING EXAMINER PIPER: Just one watch, custom-made? 

THE WITNESS: Never heard, no. 
By Mr. McManus: 

Q. Does that custom prevail at all in Switzerland? A. Well, you don't 
make -- you make, for example, certain firms in Switzerland might have an 
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order for a very special type watch, with special features, if the people are 
willing to pay and they can make that watch. 

MR. MC MANUS: That is all. 
MR. NOBLE: No further questions. | 
HEARING EXAMINER PIPER: Thank you; you are excused. 
(Witness excused. ) 
MR, MC MANUS: Mr. Examiner, my next witness will be Mr. Bernard 
Gottfurcht, of New York. | 
Will you take the stand, please, Mr. Gottfurcht. | 


BERNARD GOTTFURCHT was thereupon called as a witness for the 
Commission, and, having been first duly sworn, testified as follows: 
DIRECT EXAMINATION 


By Mr. McManus: 
Will you state your name, please, sir? A. My name? 


Yes. A. Bernard Gottfurcht, G-o-t-t-f-u -r-c-h-t.| 


Where do you live? A. 22 Metropolitan Oval, Bronx 62, New York. 
What is your occupation. A. Fifth Avenue and 48th Street, 594. 

What is your occupation? A. Iam a watchmaker. 
Are you in business for yourself or employed? A. Iam employed. 
Will you tell us the name of the firm that employs you? A. Black, 


Starr & Gorham. 


Q. Is that located here in New York City? A. 594 Fifth Avenue. 

Q. What is the nature of the business of Black, Starr a Ganka A. 

Well, this is a retail jewelry store. 

Q. How long have they been established in New York City? A. Prob- 
ably more than 150 years. 

Q. How long have you been engaged in the watch industry, sir? A. 
Say, roughly, around 46, 47 years. 

Q. And will you give us as briefiy and as concisely as you can, a de- 
scription of your background and training? A. Well, I took up watchmaking 
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for four years as an apprentice in Austria, and I was practicing then as a watch- 
maker, and I came to this country in 1921 and I have been employed with Black, 


Starr & Gorham ever since. 

Q. You stated that you were engaged in the business of watchmaking. 
Was that in Austria, sir? A. Yes, sir. 

Q. Whereabouts? A. Vienna. 

Q. Inthe course of your experience, have you become familiar with the 
movements of Swiss watches? A. Yes. 

Q. Have you become familiar with the movements of watches made 
in America and elsewhere, other than Switzerland? A. That's right. 

Q. Are you familiar with the customary positions in which the various 
jewels are found in watch-movements? A. Yes. 

654 Q. Will you tell us briefly the names of the various watch-movements 
with which you are familiar and encounter in your work every day? A. Well, 
from the high-grade, Patek-Phillipe, P-a-t-e-k- P-h-i-l-l-i-p-e; A & P -- 

Q. Could you spell that? A. Audemars-Piguet, A-u-d-e-m-a-r-s - 
P-i-g-u-e-t. Then, Movado, M-o-v-a-d-o. International. 

Naturally, Hamilton watches, Hamilton and various other watches. 

'Q. Elgin? A. Elgin, too. 
Waltham? A. Waltham. 

Q. Bulova? A. Bulova. 

Q. Longine? A. Longine. 

MR. MC MANUS: I want to have this marked for identification as Com- 
mission's Exhibit 5, a ladies' wrist-watch, bearing a label "Resevoil, 21 jewels." 3 

(The article referred to was marked Commission's Exhibit 5 for Identi- 

fication. ) 
By Mr. McManus: 

Q. Mr. Gottfurcht, do you have a Loupe with you? A. Yes. 

655 Q. And do you have a means of and method of disassembling this watch, 
Commission's Exhibit for Identification No. 5? 
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MR. MC MANUS: Let the record show that the witness is holding in 
his hands the watch-works from Commission's Exhibit No. 5 for Identification. 
Q. Mr. Gottfurcht, I will direct your attention to a small plate that appears 
on the top. Can you read what is on that plate, with your loupe? A. "21 jewels 
including four oil-reserve jewels."" The other, patent, is not necessary? 

Q. No, sir. Mr. Gottfurcht, have you a means with you of removing that little 
plate? A. I have no screwdriver. | 

Q. Mr. Gottfurcht, based on your experience in the watch-industry 
and knowledge that you have acquired as a result of that experience, will you 
state whether or not, in your opinion, those four jewels on the plate that you 
have just described, serve in any manner to reduce friction in that watch? 

MR. NOBLE: I object. I believe this witness is not qualified beyond 
watch-repairman, or watch-maker. He is not a designer of watches, he is not 
an engineer. I think his testimony is that he worked as a watchmaker or re- 
pairman in Austria, apprenticed over there. Since coming to this country, he 
has been in the employ of a retail merchandiser of watches, presumably in the 

repair end of it. I do not think he is qualified to testify as to the func- 
tion of anything novel or inventive, which might be found on a watch. He might 
know the watch as he traditionally learned it, as he was apprenticed to learn 
it, but I do not think he is qualified for testifying in any manner lor means what- 
soever concerning the utility value, usefulness or inventiveness involved in 
something new that has come into the watch industry since he apprenticed. 

MR. MC MANUS: Your Honor, there is no evidence in the record about 
this device. 

HEARING EXAMINER PIPER: Objection overruled. 

A. I can't see any value of these jewels. 

By Mr. McManus: 
Q. Do they serve as frictional bearings? A. Not necessarily. 


Q. Do they serve any useful function whatsoever? A. No. 
Q. Mr. Gottfurcht, do you -- 
MR. NOBLE: I did not hear the witness's answer to the last question. 
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I note he nodded his head negatively, but I do not know whether he meant No, 
or possibly. 
HEARING EXAMINER PIPER: He said, "No", but you could not hear 


him. 
By Mr. McManus: 

Q. Speak up so we can all hear you. Mr. Gottfurcht, in your opinion, 

based upon your experience and knowledge of watchmaking, watch- 
movements, will you tell us whether that plate would in any manner prolong 
or extend the life of that watch-movement ? 

MR. NOBLE: I object for the same reason. 

HEARING EXAMINER PIPER: Objection overruled. 

MR. MC MANUS: Answer the question. 

A. None at all. 

Q. Mr. Gottfurcht, do you think, in your opinion, based upon your 
experience and knowledge of watch-movements, would that plate that you 
have described, which is attached to the movement of Commission's Exhibit 
5 for Identification, in any manner preserve or extend the life of whatever oil 
might be in the watch? 

MR. NOBLE: T object. The witness is not qualified. 

HEARING EXAMINER PIPER: Objection overruled. 

You may answer. 

A. No. 

MR. MC MANUS: That is all. 

CROSS-EXAMINATION 
By Mr. Noble: 

Q. Mr. Gottfurcht, in what capacity are you employed withthe retail 
jeweler that you have mentioned here, in New York City. 

HEARING EXAMINER PIPER: What do you mean by "In what capacity?” 

658 What is your job? ca 
By Mr. Noble: 
Q. What is the nature of your employment? A. A foreman watchmaker. 
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I did not get the first of that. A. Foreman watchmaker. 
Foreman watchmaker. Have you been a watch-designer? A. No. 
Have you ever designed a watch? A. No. , 
Have you ever worked for the manufacturer of a watch? A. No. 

Q. Is all of your experience in the retail and post-retail field of the 
watch business? A. Yes. 

Q. You are a very good watch-repairman, is that correct, and well 
experienced in watch-repairs? A. Yes. | 

Q. Have you ever seen that watch before today? A. No, I have 
never seen watches like this. 

Q. You bave never seen this watch before today? A. No, sir. 

Q. Have you ever seen any Tornay watch before today? 

HEARING EXAMINER PIPER: You will have to answer. You cannot 
nod your head. Say yes or no. 


| 
A. Ihave seen watches on a lower grade watch. | 


MR. NOBLE: I move to strike it out. I do not believe it is responsive. 
HEARING EXAMINER PIPER: Motion granted. 
Have you ever seen a Tornay watch before today? 
THE WITNESS: Yes, I have seen the watch, Tornay. 
HEARING EXAMINER PIPER: In your work? 
THE WITNESS: I never worked on one. 
By Mr. Noble: 
Q. Have you ever taken this 'Resevoil" attachment, the pias with 
the four jewels, have you ever taken one off a watch-movement ? A. No. 
Q. You did not remove it from this one, did you? A. No. 
Q. So, you do not know what the jewels are doing? A. | I know what 
the jewels -- 
Q. How do ycu know? You never looked. A. There ae other cap- 
jewels in watches. 


Q. There are other cap-jewels in watches, I understand. Do you 


think these plates serve the same function as other caps in watches? A. No. 
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How do you know? A. I could see it. 
Did you take the plate off? A. No. 
Could you see it without taking the plate off? A. Yes. 
Could you see where they are attaching the movement? A. They 
are just laying on top of the bridge. 
Q. Where? A. Onthe bridge. 
Q. And do you know whether there is any oil encased in the plate by 
these jewels, these four jewels? A. Supposed to be. 
Q. You don't know, do you? A. No. 
Q. Is there oil encased by other cap-jewels in a traditional seventeen- 
jewel watch? A. Yes. 
Q. Now, in the traditional seventeen-jewel watch, are there any jewels 
that are not friction-bearing? A. Not any other jewels. 
Q. That are not friction-bearing? A. No. 
Q. Is the pallet-j ewel friction-bearing? A. Well, a seventeen-jewel 
watch has no pallet-jewel. A seventeen-jewel watch has no pallet-jewels. 
Q. No pallet-jewels in a seventeen-jewel watch? A. No pallet-cap- 
jewels, I mean. 
Q. Is there a roller-j ewel in the seventeen-jewel watch? A. Sure, 
you have to have a roller jewel. 
Q. You don't have to have a pallet jewel? A. Pallet-jewel -- Pallet- 
cap I am talking about. You have to have caps or the watch will not run. 


Q. How many pallet-jewels are there in the traditional seventeen- 
jewel watch? A. Two pallet-jewels of every. 

Q. How many roller -jewels in the traditional seventeen-jewel watch? 
A. One roller. 


Q. Two pallet-jewels and one roller-bearing. Are they friction 
bearing? A. Yes, they have to be friction-bearing. 

Q. Why do they have to be? A. Otherwise, things will not run, the 
movement will not run. 

Q. Are they bearings? A. Well, they are not actual bearings. A 
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bearing is only on a pivot. 


Q. Right. There are fourteen jewels in a seventeen-jewel watch that 


are bearing, aren't there? A. Let me see. There is fourteen 
jewels, with the balance cap-jewels. 

Q. They are bearings, fourteen of them? A. Yes. 

Q. But three of them, the two pallet-jewels and roller- 
not bearings, are they? A. No. 

Q. They are impellers or strikers, reducing friction? 
right. 

Q. They do not bear friction. They reduce friction in t. 
movement; is that correct? A. Yes. 


with the cap- 


jewel, are 
‘A. That's 
he striking 


i 
i 
4 


Q. Now, these fourteen jewels that are not friction, but are bearings, 


including the cap-jewels, do they serve in a sense a jewel-function in that 
they contain oil? A. Yes. | 

Q. And in addition, act as friction-bearings -- there is| 
tion in those fourteen jewels, is there not, sir? A. Let's see.) 


tain oil and there is friction on them. 
Q. In fourteen of the jewels; is that correct? 


a dual func- 
They con- 


HEARING EXAMINER PIPER: I still have not got this straight in my 


mind. . Are these things hollow, they have oil in them? 
THE WITNESS: They have balance-holes. The pivot go 
that hole and that oil has to be there. 


HEARING EXAMINER PIPER: But the jewel is a pivot 2 


es through 


THE WITNESS: No. The pivot on the wheel. There isa nae gaval 
and a cap-jewel. It is a hole-jewel. The bearings are hole-jewels. 


HEARING EXAMINER PIPER: But you say these jewels) 
inside of them? 


contain oil 


THE WITNESS: On the top. You see, when you put the movement to- 
gether, and there is the pivot, which has to come through the a a and 


then you put a little oil on top there. | 


HEARING EXAMINER PIPER: You just put it on yourself, you mean? 
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THE WITNESS: Yes, sir. Or the manufacturer. We do. When we 
clean or repair a watch, we do that, certainly. 
HEARING EXAMINER PIPER: Does that bearing retain that oil? 
THE WITNESS: It retains the oil for a while. 
HEARING EXAMINER PIPER: Just in the sense you would oil any 


THE WITNESS: Yes. 

HEARING EXAMINER PIPER: Of any mechanism? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: But the bearing does not contain 
oil, it is not a little container? 

THE WITNESS: No. 

HEARING EXAMINER PIPER: It is oiled, but it is not carrying any 

oil? 

THE WITNESS: It does not. 

HEARING EXAMINER PIPER: Inside, like in a cup? 

THE WITNESS: No, there is no cup. 

MR. NOBLE: May we go off the record? 

HEARING EXAMINER PIPER: Off the record. 

(Discussion off the record. ) 

HEARING EXAMINER PIPER: On the record. 

By Mr. Noble: 

Q. Then fourteen of the jewels ina traditional seventeen-jewel watch, 
serve a dual function in that (1) they contain some oil; (2) they are friction- 
bearing; is that correct? A. Will you repeat that ? 

HEARING EXAMINER PIPER: Repeat that. 


(The Reporter read the question as follows: 

"Question: Then fourteen of the jewels in a traditional seventeen- 
jewel watch, serve a dual function in that (1), they contain some oil; 
(2), they are friction-bearings; is that correct ?") 

A. That's right. 


305 
Q. In the traditional seventeen-jewel watch, is there one jewel that 
has been removed from the place where it would be, in the traditional art, and 
placed in another place for appearance's sake, one cap-jéwel? 'A. Inthe 


seventeen-jewel? | 


Q. Yes. A. No. | 


Q. Thereis not? A. No. | 
Q. Is the center jewel in the place in a seventeen-j ewel| watch where it 


serves the most useful function? A. Yes. 
Q. Itis? A. Yes. 
Q. How many cap-jewels do you have on the escape-wheel? A. Cap- 


jewels on a seventeen-jewel watch? 
Q. Onthe escape-wheel? A. There is no cap-jewels a all on the 
escape. Just a minute. 
Q. You don't want to qualify that? A. Just a minute. Yes, there is 
no cap-jewel on the escape. 
Q. You are sure of that? There are no cap-jewels? A. No. 
Q. Is that true of all watches in your experience, that you have re- 
paired? A. You mean on seventeen-jewel? | 
Q. Seventeen-jewel watches. A. Well, as far as I am concerned -- I 
have seen watches in which they have no bottom center jewel. They put ona 
cap-jewel. I don't know if it uses any purposes, but normally a seventeen- 
jewel watch should have two center-jewels, in case there is one cap- 
jewel on the escape; then it has no lower center-jewel. 
Q. Would you say that that is the case in the majority of seventeen- 
jewel watches? A. No, I wouldn't say that. | 
@. Less than the majority? A. Less than the majority. 
Q. The minority? A. The minority. 
Q. What stone is a jewel made of? Is it synthetic ruby? A. I believe 
it is; I can't answer.: | 
Q. You don't know? A. No. 
Q. If you don't know, say so. A. I don't know. 
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Q. In the traditional 21-jewel watch, are the four additional jewels 


cap-jewels, added to the basic seventeen-jewel watch? A. Yes, that is what 
they are. 

Q. The four additional jewels found in 21-jewel watches are cap- 
jewels? A. Yes. 

Q. And they are added to the basic seventeen-jewel-watch? A. They 
are added,usually they add it toa pallet, that is seventeen, nineteen, and then 
to the cap-jewels, to the escape-wheel. 

Q. You do not mean to say there are two pallet-jewels in a twenty-one- 
jewel watch? A. There is two pallet-jewels all over. 

Q. Are there more pallet-jewels in a twenty-one-jewel watch than in 
a seventeen-jewel? A. No, there has to be two pallets. It makes no difference 
how many jewels you have to a watch. 

Q. ‘You mean that one of the additional cap-jewels found in a twenty-one- 
jewel watch is a cap-jewel, capping the pallet? A. That's right. 

Q. Do those four additional jewels found in a twenty-one-jewel watch 
serve that dual function of containing some oil and reducing friction? A. It is 
not necessary to my knowledge? 

Q. But do they contain oil? A. They contain ail, they have to contain 
oil. 


But they are not really necessary in a watch? A. No. 

Those four cap-jewels? A. No. 

They don't serve any really useful function, dothey? A. No. 
In the 21-jewel watch, we have four useless jewels? A. That's 


MR. NOBLE: I have no further questions. 
REDIRECT EXAMINATION 
By Mr. McManus: 
Q. Mr. Gottfurcht, Mr. Noble has questioned you very extensively 
about 21-jewel watches. Will you describe for the Examiner and myself and 
Mr. Noble, redescribe the four additional jewels that are present in a 21-jewel 
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watch. Tellus again. A. Describe them ona watch like this which I have just 
seen? | 

HEARING EXAMINER PIPER: No, sir. . 
Q. No, sir. A. Any other watch? 
Q. Any 21-jewel watch. A. Normal watches is 17 and 19. A 17-jewel 
watch has no jewels in the center. 19-jewel watches, they have included cen- 
ter-jewels. 21-jewel watches usually have a pallet, two anes ewels and 
two escape cap-jewels. 
Q. Is there friction at the point of those two pallet-jewels, these 
escape pallet-jewels? A. Is there any friction? 


Q. Yes. A. Well, the friction is mostly in the hole-jewel, the cap- 


jewel. 
Q. But do those -- I am not talking about the watch you just examined 
-- but whether you understand, in the 21-jewel watch, do these four jewels 
669 serve any useful purpose? A. These four jewels are differently than 
I have seen now, because a pallet is a more important thing than to have a 
center-jewel, or a third wheel or fourth wheel. - 
Q. But those additional jewels -- A. On the high-grade watches which 


have twenty-one jewels, the cap-jewels are never like this. They are on a 
pallet and escape, additional cap-jewels. 
Q. Dothey serve a useful purpose on those? A. They have some use- 


ful purpose. 
Q. Does it make the watch any more accurate? A. Well, it will make 
it more accurate because it is connected with the pallet and escape. 
MR. MC MANUS: Mr. Examiner, I would like to ask a couple more 
- questions that probably do not come within the scope of the redirect examin- 
ation. aa ll 
HEARING EXAMINER PIPER: As I indicated before, as long as they 
come within the scope of the issues, you can determine the order of proof. 
By Mr. McManus: | 
Q. Mr. Gottfurcht, you testified that you examined this watch? A. 
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That is right. 


Q. And were you able, by the power of your magnifying glass, to see 
whether or not there was any contact between the four jewels on the plate and 
any other work-parts of the watch? A. No. 

670 Q. You were not able to see that? A. No. 

Q. Mr. Gottfurcht, I hand you what has been marked for identification 
as Commission's Exhibits 2, 3 and 4, which is a wrist-watch and strap. I ask 
you to dismantle that watch for us (handing article to witness). A. This isa 
17-jewel watch. 

Q. That is a17-jewel watch? A. That's right. 

Q. Mr. Gottfurcht, I hand you Commission's Exhibit 1. Will you ex- 
amine that with your loupe and tell us what that is, please? A. It is just plain 
four cap-jewels. 

Q. Now, directing your attention to that watch-movement you have in 
your hand, Commission's Exhibit 2, can you see where that plate, Commission's 
Exhibit 1, fits on that watch? A. No. 

Q. You cannot see where it does? A. No. 

Q. In your opinion, do those four jewels, in that plate, serve any to 
reduce friction at any point in that watch? A. No. 

MR. NOBLE: Objected to. 

HEARING EXAMINER PIPER: Objection overruled. 

671 Q. Do those four jewels serve to reduce friction in any sense of the 
word? A. No. 

MR. NOBLE: Objection. 

HEARING EXAMINER PIPER: Objection overruled. 

Q. Does oil deposited upon those jewels in that plate serve to increase 
the life of that watch? 

MR. NOBLE: Objection. 

HEARING EXAMINER PIPER: Objection overruled. 

A. No. 

HEARING EXAMINER PIPER: You may have an objection to the entire 
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line, on the basis of his qualifications. 
MR. NOBLE: Certainly. 
By Mr. McManus: 
Q. Mr. Gottfurcht, based upon your experience with watch-cases, your 
knowledge and experience with watch-cases, would the addition of ‘this plate 
to that 17-jewel watch increase the durability or the life of whaler oil might 
be in that watch, to any extent? A. None whatsoever. 
MR, NOBLE: Objection. 
HEARING EXAMINER PIPER: Objection overruled. 
Q. Mr. Gottfurcht, would the addition of this plate to that works result 
in a 21-jewel watch, as the term is understood in the trade? A. Yes, it would 
672 be a 21-jewel watch, because it is four additional jewels, That's right. 
MR. NOBLE: I did not hear that. | 
MR. MC MANUS: He said it was. 
Q. Are these four jewels in the same place as the four jewels you 
commonly encounter in 21-jewel watches? A. No. 21-jewel eas is usu- 
ally in the pallet and escape, two cap-jewels. 
Q. Do these four jewels in any way serve to make the pallet or escape - 


wheel more effective? A. No connection whatsoever with the pallet or escape- 
. | 


wheel. 
MR. MC MANUS: That is all. 
RECROSS-EXAMINATION 
By Mr. Noble: 
Q. The fine watches that you described, the 17-jewel watches that you 
described, the Patek and the others, they are all fine 17-jewel watches, 
aren't they? A. Well, they are good watches. They are high-grade Neca 
what you call. | 
Q. But they are 17-jewel watches? A. Yes, that's right. 
Q. Most of the watches that you handle in the company that you are 
working for, are 17-jewel watches, are they not? A. That's right. 
Q. In your opinion, is the 17-jewel watch a better timepiece on the 
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673 average than a 21-jewel watch? A. Well, I wouldn't say better. 

Q. Would you say that a maximum accuracy in timekeeping is 
achieved in a 17-jewel watch? A. 17-j ewel watch. 

Q. We have four jewels in the traditional 21-jewel watch, don't we? 
A. In this particular? 

Q. This one, ‘in particular, but all of them in general? A. No, 
they have a little, you have it more in these. 

Q. But at least they are surplus jewels? A. These four are. 

Q. How about the four in the traditional watch, aren't they surplus 
too? A. They are not surplus because connecting that pallet or escape- 
wheel is all right to have a cap-jewel, but not a center -jewel. 

Q. They are not necessary? A. They are not necessary, but still on 
the very high-grade they help some. 

HEARING EXAMINER PIPER: The function that they serve in a 
traditional 21-jewel watch, what serves that function in a 17-jewel watch? 

THE WITNESS: Well, it is, really there is very little between 17- 
jewel and -- 

674 HEARING EXAMINER PIPER: We all know that there are four extra 
jewels. What performs the function that they perform, in a 17-j ewel watch? 

THE WITNESS: In a 17-jewel, on the pallet, on the bearing, a pallet 
is, which you give very little oil on the pallet. With a cap-jewel, you could 
increase a little but very slight. 

HEARING EXAMINER PIPER: You mean, the only function performed 
in a regular traditional 21-jewel watch by the extra four jewels, is to permit 
the application of a little more oil? ; 

THE WITNESS: Yes, and the bearing on that type of 21-jewel watch. 

HEARING EXAMINER PIPER: The regular, ordinary type? 

THE WITNESS: Yes, that's right. 

HEARING EXAMINER PIPER: But what is there where these four 
jewels are, in a 17-jewel watch? 

THE WITNESS: Well, 17-jewel watches have no extra four jewels. 
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HEARING EXAMINER PIPER: What is there, where the four jewels 


are? 
THE WITNESS: They are hole-jewels, but traditional on the 21 jewels 
you also have cap-jewels. An upper and a lower on the pallet; and an upper 
and a lower on the escape-wheel. Those are four extra. | 
675 HEARING EXAMINER PIPER: On the 17-jewel watch, ee is there, 
where they are? Is there anything? 
THE WITNESS: No, sir. There is just a hole there, and a bearing. 
HEARING EXAMINER PIPER: In other words, these four that are just 
little caps over that hole? 
THE WITNESS: That's right. 
HEARING EXAMINER PIPER: And in a 17-jewel watch,' the general 


construction is exactly the same? 

THE WITNESS: Exactly. 

HEARING EXAMINER PIPER: As a 21-jewel, and they pop these little 
caps.on? 

THE WITNESS: That's right. 
By Mr. Noble: 

Q. Iam not now referring, sir, to the four cap-jewels in this plate. 
Iam talking about the four cap-jewels in the traditional 21-j ewel watch. They 
contain oil, do they not? A. Yes. | 

Q. And if they serve a useful function at all in sucha watch, it is be- 
cause they contain that oil and give the watch increased fluidity; is that correct? 
A. Yes, slightly. | 

Q. Now, if it should be proven to you, you are a watch-repairman and 
an expert, that if a watch-engineer should develop a device which would prolong 
the fluidity in a 17-jewel watch, would that device, irrespective of whether or 

676 not it contained jewels, would it serve a useful function in a watch by 

merely prolonging the fluid content? A. I can't answer that. | 

Q. You can't answer that? A. No. | 

Q. Let me ask you this, sir: You have cleaned a lot of watches, haven't 
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you? A. That's right. 

Q. Involved in the cleaning process is the oil in the watch; is that 
correct? A. Yes. , 

Q. You remove the gummy oil, and you replace it with clean, fresh 
oil? A. That's right. 

Q. There is clean, fresh oil in every watch when it leaves the manu- 
facturer, is there not? | A. There is supposed to be. 

Q. There. is supposed to be. If that oil can be maintained clean and 
fresh for a longer: ‘period of time by some device added to the watch, then 
that device, irrespective of whether or not it contained jewels, serves a use- 
ful function? A. Yes, but the oil will gum up just the same--those cap- 
jewels -- after a certain period of time, if thosecap-jewels are there or not. 

677 Q. You are not able to say from your experience that the four cap- 
jewels you find in the traditional 21-j ewel watches are any more useful than 
you find in this plate, are you? A. They are more. 

Q. Have you had experience with these four cap-jewels? A. No, I 
didn't, but I could see without the experience necessary. 

Q. Where do you think the oil is placed in these four cap-jewels in 
the plate? Let me give you the plate. These are cil-containers, sir, (handing 
article to witness.) That is the plate? A. Yes, sir. 

Q. There are four jewels there, where the oil is placed? A. The 
oil is ‘not placed here, the oil is placed where it is in the hole-jewel. 

Q. Suppose I tell you that these jewels, these four jewels in this 
plate, contain oil, would you believe me? A. The oil will get there from 
the hole-jewel. 

HEARING EXAMINER PIPER: What do you mean by a “hole-jewel"? 

THE WITNESS: The hole-jewel, your Honor, is where I just showed 


you. It has a countersink and there, where the oil goes up, in, and by placing 


this on top, the oil will simply go up. 
HEARING EXAMINER PIPER: You mean a jewel in the hole. You 
678 mean h-o-l-e? It is in the hole? 
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THE WITNESS: There is a hole in the jewel. 
HEARING EXAMINER PIPER: There is a hole in the jewel? 

THE WITNESS: Not a whole jewel like a whole diamond. Not the 
whole jewel. In the jewel, this is a solid jewel. This fits on the cap-jewel. 
HEARING EXAMINER PIPER: These four jewels form caps? 

THE WITNESS: They are caps. They form caps. i" 
HEAR ING EXAMINER PIPER: Something in the watch? . 
MR. NOBLE: Are they caps, in the same sense as.the other four-cap 
jewels? . 
HEARING EXAMINER PIPER: Do they line up? 
THE WITNESS: Yes, they line up. : ae 
HEARING EXAMINER PIPER: When you screw these in, they are cap- 
ping what ? aa 
THE WITNESS: That is capping the hole-jewels. 
HEARING EXAMINER PIPER: Then they actually line up that way? 
MR, MC MANUS: Just a minute. I want to know whether the witness 
is aware which particular watch he is testifying about. This, you remember, 
is the Tornay watch. | 
MR. NOBLE: I think he knows about that. | 
MR. MC MANUS: That plate, does that line up with any moving 
part of the watch? ; | 
679 THE WITNESS: It lines up with the watch he just showed me. 
By Mr. Noble: | 
Q. . These four jewels serve as cap-jewels, with the Watch? A. I be- 
lieve so. In order to say it proper, you would have to take it ‘apart and put it 
on -- you would have, your Honor, to take, have the tools. and ota a screw- 


driver onto it to see if they actually line up. 
Q. You have never examined this plate? A. Yes. I just placed on 


top. 


Q. You do not know what is on top? 
MR. MC MANUS: Let us to off the record. 
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HEARING EXAMINER PIPER: Off the record. 

(Discussion off the record. ) 

HEARING EXAMINER PIPER: On the record. 

By Mr. Noble: 

Q. Mr. Gottfurcht, if those four jewels in that plate, capped other 
jewels in the watch, and if they contained ail, which would increase the 
aggregate oil-content of the watch, would you then say that those four jewels 
served a useful function? A. No. 

Q. If they did those two things? A. No, I couldn't say anything. 

Q. Would you say that they serve anything, if they added to the oil- 

680 content of the watch? Would you then be able to say that they serve 
some function if they should add to the oil-content? A. They don't. 

Q. I did not ask you that. 

HEARING EXAMINER PIPER: He is assuming that. 

THE WITNESS: No. 

Q. If you can assume they add oil to the watch-movement? A. No. 

Q. Iam not asking you to assume it. I am assuming it for you. If 
those four jewels should add oil content to the watch, would they then serve 


a useful function by increasing the oil-storage? A. No. 

HEARING EXAMINER PIPER: Incidentally, both counsel have over- 
locked this point: The complaint alleges, and neither of you have asked any 
of the witnesses, the complaint alleges that this device provides twice as 
much oil to the vital parts, and no witness has been asked that. 

MR. MC MANUS: I insist that I have got from my witness that it does 


not do any good at all. 
HEARING EXAMINER PIPER: But in asking whether or not it adds 
any oil, nobody has gotten into the question whether it goes into twice as much. 
MR. NOBLE: | We will stipulate that it does not add twice as much. All 
681 we maintain and contend is that it increases the oil-content and extends 
the fluid life. 
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HEARING EXAMINER PIPER: The specific representations set forth 
in Paragraph 5, which are apparently quotations from the SAVEXMIAINE, is that 
it "provides twice as much oil to the vital parts, assuring longet life-expec- 
tancy." 

MR. NOBLE: And we concede, in time past such statements were 
made in the marketing of the product, but long since discontinued. 

HEARING EXAMINER PIPER: And Paragraph 6, again, alleges “That 
the 'Resevoil' device in his watches provides twice as much oil to the vital 
parts of the watch, thus assuring longer life-expectancy for his watches. " 

MR, NOBLE: We will be ois to cease and desist from adver- 
tising in that manner. 

HEARING EXAMINER PIPER: I was wondering why spay brought 
that up. 

MR. MC MANUS: I think it is agreed between counsel that the device 
will not add twice as much oil. 

HEARING EXAMINER PIPER: I cannot, in theory, follow you, counsel. 
Supposing the four jewels in this plate, as we have been calling it, had oil in 
it, convex type of recess, like in the watch itself, how would that oil get from 
them down into the jewel below them? 

MR, NOBLE: In the same manner that it does through any other cap- 

682 jewel in a watch. 

HEARING EXAMINER PIPER: There would have to be a hole in it. 

MR. NOBLE: There is drainage, seepage, there is condensation, 
and, we will put it in evidence, but it is nevertheless in the same manner that 
it is infiltered into the watch movement through any other cap-jewel, or oil 
recess. | 

HEARING EXAMINER PIPER: When we were off the record, the dia- 


gram you showed me of jewels in a regular watch, not considering your 

jewels in this "Resevoil", had open spaces where the oil progressed from the 
cap down into the part where the friction was, where the bearing turned, where 

the pivot, as you call it, turned. | 
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MR. NOBLE: This will be in evidence, but may we go off the record 
and we will show you another diagram -- the same diagram ? 

HEARING EXAMINER PIPER: If you are going to put it in as proof, 
you will get to it, but is it your point or are you contending, rather, that 
these four jewels in this plate, contain oil inside of them? 

MR. NOBLE: They contain oil. 

HEARING EXAMINER PIPER: In what way? Is it floating on top, like 
in that diagram? 

MR. NOBLE: By capillarity. 

HEARING EXAMINER PIPER: Is it encased inside of them? 

683 MR. NOBLE: No. 

HEARING EXAMINER PIPER: Where is the oil, physically, on top of 
them? If it was underneath, it would run out. 

MR. NOBLE: It is on top of them, adhering by capillarity, in the same 
way that it does in the other cap-j ewels in a 21-jewel watch. 

HEARING EXAMINER PIPER: It is ontop. Is there any hole in those 
jewels? I should say, do you contend that there is? Iam not asking you. 

MR. NOBLE: Our contention is that the oil administered to the movement 
through the device of the four jewels in the "Resevoil" plate, is administered 
in much the same way that all oil ina watch is administered to the watch. 

These jewels are not essentially different than any other jewel in a 


¥ 
| 


watch, except as jewels. 

HEARING EXAMINER PIPER: Is the top of the jewels, where you say 
the oil is, convex? 

MR. NOBLE: If the Court please, I am not an expert in this, I would 
rather go off the record and Mr. Fiechter will explain it. 

HEARING EXAMINER PIPER: I thought probably you knew what your 
contention was. 

MR. NOBLE: Our contention is that it will be admitted into evidence, 
and our contention is that the oil is administered to the mechanism in much 
the same way as it is administered in a traditional jewel. : 
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684 HEARING EXAMINER PIPER: A cap? 
MR. NOBLE: As a matter of fact, the oil is contained between the plate 

and the jewel. In other words, the plate, in the process of its manufacture, is 

I believe, grooved, or holed out to accommodate the jewel. The oil is inserted 
in the accommodation and the jewel placed in it afterwards. | 
MR. MC MANUS: Your Honor -- | 
HEARING EXAMINER PIPER: This is not testimony. I am just trying 
to understand counsellor's contention here, so that I can follow the examination 


better, but if he is going to explore it in his case, it will do just as well. I 
think I have gotten what you are driving at. | 

MR. NOBLE: That is my understanding of it, It may not be the evi- 
dence, but it is my understanding at this point. Just to clarify, the theory I 
am attempting to advance, is that, mainly, oil is supplied in reserve by these 
jewels. 

HEARING EXAMINER PIPER: That I got long ago, but i am trying to 
figure out how it is possible. You go ahead. | 

MR. NOBLE: I will defer to my physicist, who will be'called later, 
and it involves capillarity. 

HEARING EXAMINER PIPER: Go ahead. 
By Mr. Noble: | 

Q. Now, you have cleaned a lot of watches? A. That's right. 


685 Q. And the cleaning of watches involves replacing the oil and keeping 
the oil fresh? A. That's right. 
Q. If a means, mechanical or otherwise, with or without jewels -- 


without reference to a plate -- were devised for prolonging the elastic fluid 
life of that oil in the watch after manufacture, would that means, whatever it 
might be, serve a useful function? 
MR. MC MANUS: I object to that. I think it is pretty remote. We are 
going pretty far afield in watch-construction, and I think this cross-examination 
should be tied down a little more strictly to what the witness testified to on 


direct. After all, the direct testimony from this witness was very short and we 
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MR. NOBLE: This will be in evidence, but may we go off the record 
and we will show you another diagram -- the same diagram ? 

HEARING EXAMINER PIPER: If you are going to put it in as proof, 
you will get to it, but is it your point or are you contending, rather, that 
these four jewels in this plate, contain oil inside of them? 

MR. NOBLE: They contain oil. 

HEARING EXAMINER PIPER: In what way? Is it floating on top, like 
in that diagram? 

MR. NOBLE: By capillarity. 

HEARING EXAMINER PIPER: Is it encased inside of them? 


683 MR. NOBLE: No. 
HEARING EXAMINER PIPER: Where is the oil, physically, on top of 
them? If it was underneath, it would run out. 
MR. NOBLE: It is on top of them, adhering by capillarity, in the same 
way that it does in the other cap-j ewels in a 21-jewel watch. 
HEARING EXAMINER PIPER: It is ontop. Is there any hole in those 


jewels? I should say, do you contend that there is? I am not asking you. 

MR. NOBLE: Our contention is that the oil administered to the movement 
through the device of the four jewels in the "Resevoil" plate, is administered 
in much the same way that all oil ina watch is administered to the watch. 

These jewels are not essentially different than any other jewel in a 
watch, except as jewels. 

HEARING EXAMINER PIPER: Is the top of the jewels, where you say 
the oil is, convex? 

MR. NOBLE: If the Court please, I am not an expert in this, I would 
rather go off the record and Mr. Fiechter will explain it. 

HEARING EXAMINER PIPER: I thought probably you knew what your 
contention was. 

MR. NOBLE: Our contention is that it will be admitted into evidence, 
and our contention is that the oil is administered to the mechanism in much 
the same way as it is administered in a traditional jewel. ; 
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684 HEARING EXAMINER PIPER: A cap? | 
MR. NOBLE: As a matter of fact, the oil is contained between the plate 
and the jewel. In other words, the plate, in the process of its manufacture, is 
I believe, grooved, or holed out to accommodate the jewel. The oil is inserted 
in the accommodation and the jewel placed in it afterwards. | 
MR. MC MANUS: Your Honor -- 
HEARING EXAMINER PIPER: This is not testimony. {am just trying 
to understand counsellor's contention here, so that I can follow the examination 
better, but if he is going to explore it in his case, it will do Just as well, I 
think I have gotten what you are driving at. 
MR. NOBLE: That is my understanding ofit. It may tot be the evi- 
dence, but it is my understanding at this point. Just to clarify, the theory I 
am attempting to advance, is that, mainly, oil is supplied in reserve by these 


jewels. 
HEARING EXAMINER PIPER: That I got long ago, but I am trying to 
figure out how it is possible. You go ahead. | 
MR. NOBLE: I will defer to my physicist, who will be called later, 
and it involves capillarity. 
HEARING EXAMINER PIPER: Go ahead. 
By Mr. Noble: ‘ | 
Q. Now, you have cleaned a lot of watches? A. That's right. 
685 Q. And the cleaning of watches involves replacing the oil and keeping 
the oil fresh? A. That's right. | 
Q. Ifa means, mechanical or otherwise, with or without jewels -- 
without reference to a plate -- were devised for prolonging the elastic fluid 
life of that oil in the watch after manufacture, would that means, whatever it 
might be, serve a useful function? | 
MR. MC MANUS: I object to that. I think it is pretty remote. We are 
going pretty far afield in watch-construction, and J think this cross-examination 
should be tied down a little more strictly to what the witness testified to on 
direct. After all, the direct testimony from this witness was very short and we 
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687 or prejudice against this particular respondent, that is one thing, but 
to try to show a state of mind on the part of this witness, or to re-educate any 
prejudice on the state of mind of this witness is completely irrelevant. 
HEARING EXAMINER PIPER: I think you are off on a tangent on this 
business. I thought of that before you did. I did not want to bring itup. I 
am not expert in this field, but, increasing the amount of the dil would not in- 


crease the life-expectancy. 


MR. NOBLE: I submit that it might be shown that increasing the amount 
of oil would decrease the amount of friction in the entire movement, and by so 
doing, increase the life-expectancy. 

HEARING EXAMINER PIPER: I doubt that, although I say, I do not 
know anything about it, if you could, in the first place, increase the amount of 


oil that you put in each cap. Some of the witnesses testified you. have to put a 


very minute amount in. If you put in too much, it would be ne good. 
MR. NOBLE: It would gum up the works. | 
HEARING EXAMINER PIPER: So increasing would not prolong; as you 
said, it would gum up the works. It is like a car that has six quarts of oil, and 
a car with eight quarts of cil. With eight quarts, it has not got any greater 
life-expectancy than with six quarts. 
688 MR. NOBLE: But redistribution. | 
HEARING EXAMINER PIPER: After the oil has gone, replacing it you 
might then be getting somewhere. | 
MR. NOBLE: That is a matter of proof. 
HEARING EXAMINER PIPER: This is pretty theoretical. 
MR, NOBLE: And I submit it will be in our case, if not in cross- 


examination of other witnesses. 
MR, MC MANUS: Just a minute. There is an objection to that last 
statement. | 
HEARING EXAMINER PIPER: He answered. I overruled the objection, 
I think, unless there was another one, after that -- 


MR, MC MANUS: He asked something about the 17 ag jewel é 
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HEARING EXAMINER PIPER: He never finished. 

MR. NOBLE: I never had an opportunity. 

MR. MC MANUS: Are you going to rule on the objection, your Honor? 

HEARING EXAMINER PIPER: I do not think there is anything to rule on. 
He did not complete the question. 

MR. NOBLE: I am willing to rephrase it at this point. 
By Mr. Noble: 

Q. Do you subscribe to the American Horologist? A. No. 

Q. Are you familiar with it? A. Iam familiar with it; occasionally I 

read it. 

Q. You read it occasionally? A. Occasionally, not too often. 

Q. Do you know whether or not heat plays an important part in the 
functioning of a watch-mechanism? A. What? 

Q. Heat. A. Heat? 

Q. Yes. A. Well, heat could dry all the oil. 

@. It could dry out the oil? A. That's right. 

Q. The exclusion of heat would prevent, then, oil from drying out, 
wouldn't it? A. What do you mean? 

Q. By the reduction of heat? A. I don't get that clear. Can you make 
that clear, please? 

Q. Yes, sir. If heat tends to dry out oil -- A. Yes. 

Q. -- then, doesn't it follow, naturally, that the exclusion, or reduc- 
tion of heat would tend to prevent oil from drying out? 

MR. MC MANUS: I am going to object to this whole line of questioning. 
There is no testimony, nothing in direct testimony to warrant or justify the 
extension of this cross-examination as to what the effect of heat is. 

690 It seems to me that counsel is trying to bring in proof:in cross-exam- 
ination of Commission's witness, the matters that are properly matters of 
defense. If he can prove these theories by his own witnesses, let him do it, and 
it is incumbent on him. He is trying to bring this out, postulated on admissions 
by the witness in answers that are completely without the scope of the preceeding 


testimony. 
MR, NOBLE: All I ask is -- | 
HEARING EXAMINER PIPER: I want to hear what he has to state. 
MR. NOBLE: The question is asked for the purpose of limiting or 


qualifying the weight of the testimony given by the witness on direct exam-~ 


ination. 
HEARING EXAMINER PIPER: To what effect? 
MR. NOBLE: This testimony, tending to infer that the addition of 
the plate categorically could serve no useful function in a watch. I am ex- 
ploring his ability. 
HEARING EXAMINER PIPER: Is it your contention it has some re- 
lation to heat ? 
MR, NOBLE: It certainly has. 
HEARING EXAMINER PIPER: Objection overruled. You may answer. 
A. I can't see anything in that. 
By Mr. Noble: 
Q. I did not hear you. A. I can't see anything in that, a useful 
691 purpose. | 
Q. Reading the American Horologist and other trade publications in 
your field, have you observed, in the past five years much discussion of the 
effect of heat and thermal conditions upon the efficiency of watches and the 
fluid content thereof? A. No, I have not. | 
Q. You have not? A. No. 
Q. Do you know Mr. Fried? A. I know him personally. 
Q. Would you recognize him as an authority? A. I know of -- well, 
I couldn't go and answer that. 
Q. He is a widely known horologist, is he not? A. Yes, sir. 
Q. You are not a horologist, are you? A. No. 
Q. You are a watchmaker? A. Watchmaker. 
MR. NOBLE: I have no further questions. 


MR. MC MANUS: That is all. 
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HEARING EXAMINER PIPER: You are excused. 

(Witness. excused. ) 

MR. MC MANUS: Mr. Examiner, I would like at this time to offer 
in evidence Commission's Exhibits 1, 2, 3 and 4 and 5, together with certain 
documentary evidence which counsel for Respondent has stated he is willing 

692 to stipulate into the record as documents received from the respondent 
by an Attorney-Examiner of the Federal Trade Commission, Mr. c. S. M. 
Grayson; together with the further stipulation that the watches covered by 
these invoices were identical with the watches, the Commission's Exhibits 
1, 2, 3, 4and5, and that the watches covered by the invoices were equipped 
with a "Resevoil", identical to Commission's Exhibit 1. 

MR. NOBLE: I so stipulate. 

HEARING EXAMINER PIPER: Stipulated and accepted. 

You started out by offering something in evidence. 

MR. MC MANUS: And also offer as exhibits these documents which 
counsel has stipulated cover the shipment of watches identical. 

HEARING EXAMINER PIPER: Are you stipulating that they are cor- 
rect copies of Respondent's records? Is that what it amounts to? 

MR. NOBLE: Let us look through them. 

HEARING EXAMINER PIPER: Off the record. 

(Discussion off the record. ) 

HEARING EXAMINER PIPER: On the record. 

MR. MC MANUS: I offer in evidence, and ask that they be marked as 
Commission's Exhibits 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 
21 and 22, copies of invoices of the Respondent, Allen V. Tornek Company, 
and other shipping memoranda covering the sale and shipment of Tornay watches, 

693 equipped with "Resevoil", identical to the watches so equipped, marked 
for identification as Commission's Exhibits, 1, 2, 3, 4 and 5, to customers 
located in Washington, D. C., Oklahoma City, Oklahoma, Tucson, Arizona. 

HEARING EXAMINER PIPER: Well, I do not think it is necessary to 
name all the states. The exhibits will speak for themselves. 
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MR. MC MANUS: And other points. é | 
HEARING EXAMINER PIPER: This is by stipulation. |You stipulate 
those are true and correct copies of the respondent. | 
You are not obj ecting to their authenticity? 
MR, NOBLE: We are stipulating these watches are identical to those 
put in evidence. They are Tornay watches, including the "Resevoil”. 
HEARING EXAMINER PIPER: The stipulation is accepted and Com- 
mission's Exhibits 6 through 22 are received. 
You also offer Exhibits 1 through 5, which have been previously identi- 
fied at the beginning. 
MR. NOBLE: No objection. 
HEARING EXAMINER PIPER:, Without — ection, Government's Ex- 
hibits 1 through 5 are received. , | 
MR. NOBLE: We do not object to the admission of these documents 
as being true copies of invoices and other memoranda turned over to the 


694 agents of the Federal Trade Commission by Mr. Tornek. We are not, 


by so doing, conceding jurisdiction or substantial commerce. | 
MR. MC MANUS: Your Honor, these must be admitted. They have 
not been marked, and may we go off the record for about three or four min- 
utes and let me present them to the Reporter? 
HEARING EXAMINER PIPER: Motion granted. Off the record. 
(The articles referred to, heretofore marked for identification Com- 
mission's Exhibits 1 through: 5, were received i in evidence. ) 
(The papers referred to, were marked Commission's Exhibits 6 


through 22, in evidence. ) 

HEARING EXAMINER PIPER:_ Back on the record, . 

MR. MC MANUS: I have offered’ in evidence what has been marked 
for identification, Exhibits 1 to and including Commission's Exhibit No. 22. 

HEARING EXAMINER PIPER: I have received them, 1 through 22. 

MR, MC MANUS: They have been received in evidence? | 

HEARING EXAMINER PIPER: Yes. 


322 

HEARING EXAMINER PIPER: You are excused. 

(Witness. excused. ) 

MR. MC MANUS: Mr. Examiner, I would like at this time to offer 
in evidence Commission's Exhibits 1, 2, 3 and 4 and 5, together with certain 
documentary evidence which counsel for Respondent has stated he is willing 

692 to stipulate into the record as documents received from the respondent 
by an Attorney-Examiner of the Federal Trade Commission, Mr. C. S. M. 
Grayson; together with the further stipulation that the watches covered by 
these invoices were identical with the watches, the Commission's Exhibits 
1, 2, 3, 4and 5, and that the watches covered by the invoices were equipped 
with a "Resevoil", identical to Commission's Exhibit 1. 

MR. NOBLE: I so stipulate. 

HEARING EXAMINER PIPER: Stipulated and accepted. 

You started out by offering something in evidence. 

MR. MC MANUS: And also offer as exhibits these documents which 
counsel has stipulated cover the shipment of watches identical. 

HEARING EXAMINER PIPER: Are you stipulating that they are cor- 
rect copies of Respondent's records? Is that what it amounts to? 

MR. NOBLE: Let us look through them. 

HEARING EXAMINER PIPER: Off the record. 

(Discussion off the record. ) 

HEARING EXAMINER PIPER: On the record. 

MR. MC MANUS: I offer in evidence, and ask that they be marked as 
Commission's Exhibits 6, 7, 8, 9. 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 
21 and 22, copies of invoices of the Respondent, Allen V. Tornek Company, 
and other shipping memoranda covering the sale and shipment of Tornay watches, 

693 equipped with 'Resevoil", identical to the watches so equipped, marked 
for identification as Commission's Exhibits, 1, 2, 3, 4.and 5, to customers 
located in Washington, D. C., Oklahoma City, Oklahoma, Tucson, Arizona. 

HEARING EXAMINER PIPER: Well, I do not think it is necessary to 
name all the states. The exhibits will speak for themselves. 


« 
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MR..MC MANUS: And other points. 
HEARING EXAMINER PIPER: This is by stipulation. You stipulate 
those are true and correct copies of the respondent. , 
You are not obj ecting to their authenticity? | 
MR. NOBLE: We are stipulating these watches are identical to those 

put in evidence. They are Tornay watches, including the "Resevoil”. 
HEARING EXAMINER PIPER: The stipulation is accepted and Com- 
mission's Exhibits 6 through 22 are received. | 
You also offer Exhibits 1 through 5, which have been previously identi- 
fied at the beginning. | 
MR. NOBLE: No objection. | 
HEARING EXAMINER PIPER: Without oo ection, Sores EX- 
hibits 1 through 5 are received. : 


MR. NOBLE: We do not object to the admission of these documents 
as being true copies of invoices and other memoranda turned over to the 
694 agents of the Federal Trade Commission by Mr. Tornek. We are not, 


by so doing, conceding jurisdiction or substantial commerce. | 
MR. MC MANUS: Your Honor, these must be admitted. They have 
not been marked, and may we go off the record for about three or four min- 
utes and let me present them to the Reporter? | 
HEARING EXAMINER PIPER: Motion granted. Off the record. 
(The articles referred to, heretofore marked for identification Com- 
mission's Exhibits 1 through 5, were received in evidence. ) 
(The papers referred to, were marked Commission's s Exhibits 6 
through 22, in evidence. ) 
HEARING EXAMINER PIPER: Back.on the record. 
MR. MC MANUS: I have offered’ in evidence what has been marked 
for identification, Exhibits 1 to and including Commission's Exhibit No. 22. 
HEARING EXAMINER PIPER: I have received them, 1 through 22. 
MR. MC MANUS: They have been received in evidence? 
HEARING EXAMINER PIPER: Yes. | 
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MR, MC MANUS: That is all for today. 
HEARING EXAMINER PIPER: Off the record. 
(Discussion off the record. ) 

HEARING EXAMINER PIPER: On the record. 
We will adjourn the hearing until 10 a.m., tomorrow, same place. 
(Whereupon, at 4:55 p.m. , January 4, 1985 (sic), the hearing in the 

above-entitled matter was AERTS: 


* * * * * * * *¥ 


699 Room 3004, U. S. Court House 
Foley Square, New York, N. Y., 
January 5, 1956. 


Met, pursuant to adjournment, at 10:00 A. M. 
* * £ * * * OK F 
PROCEEDINGS 
HEARING EXAMINER PIPER: The hearing will be in order. 
MR. MC MANUS: I wish to call Mr. Vivian Van Hoesen. 
VIVIAN VAN HOESEN was thereupon called as a witness for the Com- 
mission and, having been first duly sworn, testified as follows: 
DIRECT EXAMINATION 
By Mr. McManus: 


Q. Will you state your name, please, sir. A. Vivian Van Hoesen. 
Q. Where do you live, Mr. Van Hoesen? A. 71 West 12th Street.: 


Q. What is your occupation? A. Watchmaker. 

Q. Where is your place of business? A. I am associated with Catt~ ” 
Pepla, at 522 Fifth Avenue. That means I have rent space there and I work 
for him and a number ‘of other contractors. ; 

Q. What is your occupation? A. Well, I make my money teem repairs 
of chronometers, and, I mean, marine chronometers, ships’ navigation instru- 
ments; not the wrist. 

Q. Mr. Van'Hoesen, how long have you been engaged in the Seiteacicn 
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701 or business of watchmaking? A. Well, I can't remember when I 
didn't know something about a watch, because my father was a watchmaker, 


and I practically grew up in the shop. 
Q. Have you had any formal training in it? A. Well, | my father, of 
course, initiated me in how to take a watch apart itself, and I read all of the 
available literature in effect, I guess, by the time I was 20 or; so. 
Q. Where was that, inthis country? A. Yes. 
Q. How many years would you say, approximately, you have been 
engaged in it? A. I worked asa watchmaker and received wages from my 
father on High School vacations. 
Q. How far back would that be? A. That would be 1918, 1920, that 
I went to work first in full time in the City of Memphis, Tennessee, for the 
Railroad Watch Inspection Service. Before I came to the City of New York . 


most of my work was at the repair of railroad watches. | 
Q. When did you come to New York, sir? A. 1947, I think. 
Q. Have you been employed with Mr. Pepla since that time? A.» Yes. 
Q. Have ycu ever designed any watches? A. Quite a few. As you see, 
in this country there is no school which teaches the design of watches. There 


102 are a number of schools which teach the repairing of watches, but the 
American factories representing a very small segment of the manufacturing 
industry of the country have sponsored no schools. They. have to develop their 
own technicians. 

Q. Have you ever constructed any watches from the designs that you do 
yourself? A. Quite afew. Ihave, I guess, I think four different times all to 
prove a certain point. | 

Q. During the course of your experience in the watch trade, have you 
become familiar with the various types of American movements? 

MR. NOBLE: Mr. Examiner, may I interrupt. I would like at this 
point to go into the question of qualification of this witness before he is quali- 
fied as an expert, at this point, instead of raising it later, as we did yesterday. 

MR. MC MANUS: I suggest you let me finish before you interrupt. 
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MR. NOBLE: Weren't you assuming now he had been qualified? 

MR. MC MANUS: Not at all. I want it put in the record. 

MR. NOBLE: I thought you had qualified him. 
By Mr. McManus: 

Q. Are you familiar with the various types of American movements? 

703 A. Yes. | : 

Q. Are you familiar with the various types of Swiss movements? A. 

Yes. 


Q. Are you aware of the differences between a 17-jewel movement 


and a 21-jewel movement? A. Well, yes. 
MR. MC MANUS: Now you may inquire. 
VOIRE DIRE EXAMINATION 
By Mr. Noble: 

Q. Which watch manufacturer in this country have you worked for? 

A. The only work which I have done for a factory, except making certain 
demonstrations for them, has been Hamilton. 

Q. How long have you worked for Hamilton? A. I will have to qualify 
that to give you atrue picture. During the War, when they began manufacturing 
the marine chronometer, the first time the chronometers manufactured in 
quantity production, the firm that I was with took a standby contract to manu- 
facture the only part of the chronometer that had to be made by hand, and we 
made of it about 10, 000 pieces, which were made during the War. I made, I 
think, about 2, 000 of them. 

Q. Chronometers? A. That is, the marine chronometer. 

Q. But you have had no experience in the manufacture, strictly speak- 

104 ing, in the watch business? Just the chronometer? A. I never worked 
in the factory, but I have been consulted many times, especially many times by 
Hamilton as to certain peculiar styles which they wanted to adopt. 

Q. Inthe chronometer? A. In the watches. 

Q. Do you own any degrees from any university? A. There are no 
degrees given in this country. It would be impossible. 
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Q. Iam not talking about watchmaking. Do you hold any degrees? A. 
I had to go to work when I was 16. I never had a chance. 


MR. MC MANUS: I concede the witness does not hold al degree in 


watchmaking. 
By Mr. Noble: 
Q. Do you hold any engineer's degrees? A. No. 


Q. Have you been to any college or university? A. The college of 
hard knocks. i 

Q. Sometimes the best school. A. I put my information against any 
technician. That is how much confidence I have in my own learning. 

Q. Lunderstand. Now, have you been employed by Hamilton to design 


watches? A. No. I have never been directly in the employment of the Hamil- 
ton Watch Company. 
705 Q. Asa consultant have you been consulted by Hamilton or any other 
manufacturers on the design of watches? A. Yes. 

Q. Of wrist watches? A. Yes. 

Q. Are these watch movements or cases? A. Movement. 

Q. In what field of design have you been consulted? A, Well, to give 
you an example; one of the manufacturers, this was Hamilton, was having con- 
siderable difficulty, considerable difficulty because one of the assemblies, one 
of the subassemblies in the watch balance, when the watch is dropped, very 
often the pivot is broken off the staff, and it is necessary to put in a new staff; 
and the average workman, in a hurry to make his dollar, deteriorated the rest 
of the subassembly by driving out the balance staff; and Hamilton went toa 
great deal of trouble to evolve a type of staff which would shear away when 
the blow occurred and not injure the rest of the subassembly. | And that is one 
of the cases, the design of the train of the watch, the gearing of the watch, 
and the type of jewel; also, I have been questioned on that many times. 

Q. In respect to these requests, were they directed ta you by a given 
individual associated with Hamilton? A. Yes. 

706 Q. What was hisname, sir? A. Well, Lucky; Lucky 
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Q. Is that his name, Lucky? A. Yes. George Lucky, I believe it 
is. He was the president for a while. 

Q. Did he personally communicate with you with respect to the con- 
sulting that you gave? A. No. Let's see. This question of the balance staff 
was threshed out by, I can't remember his name for the moment, -- 

Q.- Do you remember the year that this balance staff matter arose? 
A. This was a period between '36 and '40, I would say. 

Q. And which division of Hamilton did you work with in your con- 
ferences in the course of your consulting? A. Well, what do you mean by 
division? 

Q. They have various divisions in their manufacturing business, 
don't they? A. How many? 

Q. They have sales, designing, the cases? A. I have had no experi- 
ence whatsoever in the sales department. I never sold but two watches in my 
life, and that was forced on me by accident. 

Q. What is the watch design division that you consulted with? A. The 
superintendent of manufacturing, Manby. 

Q. M-a-n-b-y? A. Milton Manby, was the superintendent of manu- 

107 facturing at the time that we had conversations relative to the balance 
staff and bearings. 


Q. Did Mr. Manby come to you? A. I was associated with Hamilton, 
that sold more watches --- 


Q. Did Mr. Manby come to you? A. Mr. Manby was in Lancaster 
and I was in Memphis. He wrote me letters, naturally. | 


Q. Did you ever come to Lancaster from Memphis? A. Many times. 


Q. At the request of Mr. Manby? A. Usually this is a personal visit. 
After all, -- ‘ 


Q. I beg your pardon. Would you answer my questions? 
MR. MC MANUS: Be is trying to answer. 
By Mr. Noble: 


Q. My question is: Did you come from Memphis to Lancaster in 


> 
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connection with the consulting, the design of watches at the request of Mr. 
Manby? A. Yes. The request wouid simply be, "When you are in this area, 
will you drop by? ‘There are certain things we would like to talk over." 

Q. Did he ever write to you and ask you for advice concerning de- 
signing? A. They sent many samples of the balance staff. For instance, 
they sent many samples of this balance staff, for example, and usually when 

708 a new model would come out of the factory, since we sold so many of 
the watches, we would get a preview of the model before it came on the 


market. 
Q. Do you have a record of exchanges of the correspondence between 
yourself and Hamilton? A. No. That would be, after all, that would be with 
the company that I used to ‘be with. 
Q. What was the name of that company? A. A. G-r-a-vre-s 
$-t-e-w-a-r-t Company. 
Is that in Memphis? A. Memphis, Tennessee. 
Is it still in existence? A. As far-as I know. 
Are its offices in Memphis? A. As far as I know, 
Would the correspondence be in the files of the company in 
Lancaster, in Pennsylvania, in connection with this? A. If they keep their 
files that far back. 
Q. But there was correspondence in connection with your consulta- 
tion? A. Yes, sir. 
Q. Is Mr. Manby still in ianeaaeass Pennsylvania? A. What I 


heard, not within recent times. The last time I received a card from him, 


three or four years ago, he was somewhere in Connecticut, I think. At that 

time he was connected with another division of Hamilton. I don't think he 

is connected with them now. 
709 Q. Do you still hear from him? A. No. The head watchmaker down 


there, his name is Slough, he is the one that contacts me now. 
Q. Sloane? A. S-l-o0-u-g-h. 
Q. Were you compensated by the Hamilton Company for consulting 
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services? A. No, sir. 


Q. Would you say you volunteered your services? A. Yes. After 
all, anything I could do to increase the quality of American watches is 
worth doing. 

Q. aimed then, you are a qualified watch repairman, aren't you; 
sir? 

MR. MC MANUS: I am going to object. He has qualified him as a 
designer and consultant to the watch industry. © 

MR. NOBLE: I have not. 

MR. MC MANUS: I think that question is argumentative. 

HEARING EXAMINER PIPER: Well, he is a qualified watch repair- 
man. That is clear. 

MR. MC MANUS: He goes beyond that. 

HEARING EXAMINER PIPER: That is all he asked him, "actually, 
you are a qualified watch repairman." That is all. I do not know the purpose 
of the question. Among other things, that does not limit your qualifications? 

710 THE WITNESS: No, not by any means. 
By Mr. Noble: 

Q. You are a qualified repairman? A. I earn my living that way. 

Q. That is the way you have always earned your living in the watch 
industry? A. Yes. 

Q. You have never been eres yin for design? A. No. 

MR. NOBLE: I submit the witness has been qualified as a watch re- 
pairman. 

HEARING EXAMINER PIPER: The fact of whether or not a person is 
compensated does not go to his qualifications. In any event, what is the dif- 
ference? All of the witnesses have so far only been watch repairmen, if you 
can use the term only in connection with that; but this witness has now been 
qualified as an expert in the field, whatever he is qualified for. 

You may now argue there is some limit of his qualifications, but we 
have not yet had any questions.to which an objection could be raised. 
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MR. NOBLE: I wanted to raise it before we got into questions. 
HEARING EXAMINER PIPER: Other than what I got from Mr. Savary 


yesterday, I still do not know too much about the distinction between 
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‘two basic dif- 


a watch repairman and watch designers. I guess those are the 
ferences that he mentioned: a watchmaker being synonymous with a watch 
repairman; and a watch engineer being synonymous with a watch designer; but 
he testified that there were not any watch designers in this country. 
MR, NOBLE: Well, there are no watch design schools. 
HEARING EXAMINER PIPER: I think he said there were not any 
people, either. 
MR. NOBLE: Hamilton might be starving to death for talent. 
THE WITNESS: They develop their own technicians. 
HEARING EXAMINER PIPER: At what point do they become a watch 
designer in the course of their development? | 
THE WITNESS: The point they become a watch designer? 
HEARING EXAMINER PIPER: From what do they start out to develop 


a technician? 
THE WITNESS: They usually start out with a man who made steam 


engines or harvesting machines. | 
HEARING EXAMINER PIPER: In other words, know nothing about it? 


THE WITNESS: They know the mechanical, physical principles. They 


are trained as physicists. They have a grounding in physics. | 
712 HEARING EXAMINER PIPER: Physics? 
THE WITNESS: From there they have to take what they have learned 
about steam engines and harvesting machines and apply it to watches. 
HEARING EXAMINER PIPER: Do they have to start out as what we 


have called a watch repairman? 
THE WITNESS: Quite often they become interested. eet is what 
entirely dif- 


leads them into the manufacturing of watches. In Switzerland, 


ferent story. 
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HEARING EXAMINER PIPER: Is there a difference, in your opinion, 
between a watch repairman and a watch designer ? 
THE WITNESS: As arule, a watch designer cannot even take the 
watch apart, or parts of it. That is how serious the difference is between 
them. The watch repairman, if he knows what he is doing, can design any 


watch, and he has much more experience. 

HEARING EXAMINER PIPER: You are contending, if I understand you, 
that a watchmaker is more qualified than a watch designer ? 

THE WITNESS: In many positions in Switzerland it takes many more 
years to become a watch repairman than the usual factory worker. 

HEARING EXAMINER PIPER: We are not talking of factory workers. 

713 By Mr. Noble: 

Q. Do you mean an analogy as between an automotive engineer and a 
mechanic, that a mechanic knows all about the automobile? A. Not neces- 
sarily. 

Q. He really could design a better automobile, he really knows? A. 
He has probably seen them run, but very probably an automobile mechanic 
has absolutely no understanding of the theoretical physics necessary. 

Q. Buta watch repairman does? A. If heis qualified. 

HEARING EXAMINER PIPER: Getting back to my question. I was 
not talking about people working in the factory, but, somebody must design 
the watches as distinguished from the ordinary run of the mill employees 
in the factory? 

THE WITNESS: True. 

HEARING EXAMINER PIPER: Hamilton puts out different types of 
watches that are given trade names. Who designs those, actually lays out 
the plans for them before the watch is ever made? 

THE WITNESS: That is the man in Hamilton. That man is called 
the designer. 

HEARING EXAMINER PIPER: He is much more than a worker in the 
factory? - 
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714 THE WITNESS: Yes. 
HEARING EXAMINER PIPER: Higher up? 
THE WITNESS: That man, I also know him personally, | was -- from . 
Purdue University. , | 
HEARING EXAMINER PIPER: But you said before, the | factories de- 
velop their own technicians, their own designers? 
THE WITNESS: That is right. 
HEARING EXAMINER PIPER: Was he developed that way? 
THE WITNESS: Yes; he came to them not designing watches. 
é HEARING EXAMINER PIPER: They must have started! ‘in the begin- 
ning? | 
THE WITNESS: With watch repairing. ie started in| this country. 
That goes back to 1840 to '60. | 
HEARING EXAMINER PIPER: From them they develop designers, 
that is where the thing began to grow, but their only source of designers, 
outside of the importations -- 
THE WITNESS: Yes. | 
_ HEARING EXAMINER PIPER: -- is from within? | 
THE WITNESS: That is right. | 
HEARING EXAMINER PIPER: Develop, train from within? 
THE WITNESS: That is right. | 
HEARING EXAMINER PIPER: Wouldn't this head designer who actu- 
ally designs a new watch for a company like pa be more qualified than 
715 a watch repairman? | 
THE WITNESS: He would have to be, because he has to know how 
the thing is going to be made. He is concerned with how can the company make 
this design -- put on a piece of paper -- at a profit; whereas, the watchmaker 


or the man who is theoretically a horologist, he is interested in whether the 
watch is going to keep time, whether this machine on the drawing paper will 
keep time, not how much it is going to cost. The manufacturer has to make 
something to sell, and the horologist has to know from the drawings whether 


334 

this is a machine capable of doing its purpose for which it was designed. 

HEARING EXAMINER PIPER: I think we still have not got any question 
on the case. 

MR. MC MANUS: Have you ruled on Mr. Noble's objection? 

HEARING EXAMINER PIPER: I do not know what his objection is. 

MR. NOBLE: I am not objecting. I am stating, I think he has been 
qualified as a watch repairman. 

DIRECT EXAMINATION (resumed) 


By Mr. McManus: 

Q. Mr. Van Hoesen, I hand you Commission's Exhibit 1, a small 
plate; Commission's Exhibit 2, a watch works; Commission's Exhibit 3, a 
watch case; and Commission's Exhibit 4, a bezel and strap, and ask you 


whether or not you have seen that watch works and case and bezel before this 
716 time? 

HEARING EXAMINER PIPER: He just asked you if you had seen that 
before today. 
By Mr. McManus: 

Q. This particular watch, if you had seen that ? 

HEARING EXAMINER PIPER: Do you mean before today, or today 
earlier? 

MR. MC MANUS: Today, earlier. I will withdraw the question. 

Q. Mr. Van Hoesen, have you disassembled this watch, Commission's 
Exhibits 2, 3, 4? Did you disassemble that this morning? A. Yes. 

Q. You did? A. Yes. 

Q. Can you tell us what Commission's Exhibit 2 is, please, sir, for 
the record? A. Weli, this is just a garden variety of Swiss watch movement. 

Q. How many jewels dces it appear to have, Mr. Van Hoesen? A. 
Well, it is marked 17, and I have no doubt it contains 17. 

Q. Mr. Van Hoesen, did you fit this little plate containing four jewels, 
Commission's Exhibit 1, on to the watch movement, Commissian's Exhibit 2, 
this morning? A. No, I did not fit it on. You mean, did I lay it on to see? 
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Q. Yes. A. It looks like an integral part of the watch, Itisa part 
that has been put there, belongs there. The screws which would hold it down 
apparently are capable of holding it down in the right place. | 
Q. Now, Mr. Van Hoesen, based upon your experience and knowledge 
of ::.rology and watchworks, which you have acquired through your experience, 
in your opinion -- 
MR. NOBLE: I object. I do not think this witness has been qualified 
as a horologist. | 
A. Iam almost the first certified man by the H.I.A. 
HEARING EXAMINER PIPER: What is the H.I.A. ? 
THE WITNESS: The Horological Institute of America. 
HEARING EXAMINER PIPER: You have been certified? 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: You had not asked. 
MR. MC MANUS: I did not think it was necessary. 
MR. NOBLE: I withdraw the objection. We did not have that in the 
record. | 
By Mr. McManus: 
Q. Based upon your knowledge and experience, in your opinion will 
the addition of this plate containing four jewels result in any reduction in 
friction? 
MR. NOBLE: I object. 
Q. Inthe operation of that watch movement? 
MR. NOBLE: I object. 
HEARING EXAMINER PIPER: On what ground? | 
MR, NOBLE: On the ground that the witness has not been qualified; 
and has seen the watch for the first time today; has not tested it; and on the 
casual inspection given to it, could not even, if qualified -- which I will not 


concede -- give an opinion as to whether or not this patented plate when at- 
| 


tached to the watch reduces friction. | 
HEARING EXAMINER PIPER: Objection overruled. 
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MR. MC MANUS: Anser the question, sir. 

THE WITNESS: The question is, will it reduce friction? 

MR. MC MANUS: Yes, Sir. 

THE WITNESS: Since this doesn't come in contact with any -- since 
this is not supposed to come in contact with any moving parts, how could it 
reduce friction, since it isn't functioning ? 

By Mr. McManus: 

Q. Does it reduce friction? A. In this individual case, the ssacinbler 
made a terrific error and the jewel which goes over the center is increasing 
the friction instead of decreasing. 

Q. Dothe four jewels in that plate serve as frictional bearings? A. 
No. The only thing they can do, to shield one-half of the bearing from the 

719 entering of large pieces of foreign matter. By that I mean particles 
of hundreds of a millimeter in diameter down, dust. It keeps the dust down. 

Q. It does not serve as a frictional bearing? A. No. It does not touch 
the works, movements, of the watch. 

HEARING EXAMINER PIPER: What does it touch? What does it 
touch when this plate is in place attached by the two screws? . 

THE WITNESS: These little jewels shield that bearing, this bearing 
and this bearing (indicating). 

HEARING EXAMINER PIPER: Those are jewelled? 

THE WITNESS: These are functioning. These pieces put on here, 
since they do not touch, cannot in any conceivable way that I can see, change 
the area of frictional site. Actually this one has been interred too deep and 
is touching that pivot, which would increase instead of decrease it. That, of 
course, is a faux pas of the person assembling the watch. 

HEARING EXAMINER PIPER: There are three jewels in line, one 
not in line. The one he says is actually touching, is not in line with the 
other three. 

THE WITNESS: It is over the center bearing. 

HEARING EXAMINER PIPER: But the other three, in your opinion, 
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from examination, are just meeting in air above this? 
THE WITNESS: That is right,not touching. 
au MR, MC MANUS: Mr. Examiner, I would like to have marked for 
identification as Commission's Exhibit 23, a copy of the patent, together 
with the descriptive drawing. 
HEARING EXAMINER PIPER: A copy of a patent. 
MR. MC MANUS: Of a patent, together with descriptive drawing. 
Patent, August 9, 1949. No. 2, 4478, 865, to one R. A. Fiechter. 
(The papers referred to were marked Commissions' Exhibits 23-A, 
-B, -C, -D, -E, for identification. ) 
MR. MC MANUS: I would like to ask counsel at this time whether 
or not that is an authentic copy of the patent covering the "Resevoil?" 
MR. NOBLE: It is one patent. | 
MR. MC MANUS: I ask counsel again, are these drawings accurate 
representations of the manner in which a "Resevoil" plate operates? 
MR, NOBLE: In part. 
MR. MC MANUS: Well, in part. 
MR, NOBLE: Do you want to examine me on it? 
MR, MC MANUS: I will probably have to examine him later. Mr. 
Examiner, I have here a copy of a patent and I think the drawings in there 
might be of some information to you as an indication of whether or not the 
jewels in the "Resevoil" plate touch or impinge in any way upon the pivots 
beneath them. I wish to offer these in evidence. 
Tai MR. NOBLE: No objection. 
HEARING EXAMINER PIPER: Ther2 being no obj ection, Commission's 
Exhibits 23-A through -E are received. | 
(The papers referred to, heretofore marked for identification Com- 
mission's Exhibits 23-A through -E, were received in evidence. ) 
By Mr. McManus: 
Q. Mr. Van Hoesen, in your opinion, based upon your knowledge and 


experience, would the addition of this plate to the 17-jewel movement in any 
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manner enhance the life of the oil in that movement? A. Only from shield- 
ing, as I mentioned beforehand, which is of practically, in a wrist watch, is 
of practically of no value whatsoever. 

Q. Mr. Van Hoesen, have you ever seen Commission's Exhibit 23 
before? A. Yes, sir. I have seen it. 

Q. Can you tell the circumstances under which you saw that? A. 
Someone from the, I think, the Federal Trade Commission asked me some 
questions about this very same drawing. I can't remember when, but some 
time ago. 

Q. And I will ask you to inspect that for a few minutes. (Handing to 
witness). Directing your attention to Figure 2, A. 2, yes. Figure 3, is 
considerably -- 

Q. 3? A. Figure 3 is considerably different than 2. Figure 3is 

722 not in the form it is in the watch. Figure 2 is in the watch, but that 
is not exactly as it is in the watch. 

Q. Itis not? ‘A. No. The extra jewel which is pictured here in 


Figure 2 is inserted in a separate plate, as the separate plate is shown in 


Figure 3. 

Q. Will you point out to the Examiner the relative positions of the 
jewels in the plate, and the jewels on this pivot, and the pivot below it (in- 
dicating)? A. This jewel right here, that part which is hatched in that 
way, would be any one -- these jewels here, but instead of being set directly 
into the plate it is set here ina removable piece, as you see here. That is 
a removable piece. 

Now, this removable piece here, in Figure 3 has an additional reser- 
voir of some kind put with a hole drill. This does not exist in the example. 
This jewel here, exists in the sample set in this manner without any oil 
reservoir. 

HEARING EXAMINER PIPER: Can you tell from looking at the plate -- 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: -- that there is no oil reservoir like 
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| 


this Figure 3? 
THE WITNESS: The oil reservoir in this escape 3, 4, from the 
center are plain normal bearings, as they are used in practically every 
watch. 
23 HEARING EXAMINER PIPER: I am talking about the plate. 
THE WITNESS: Can I tell bow they fit? 
HEARING EXAMINER PIPER: No. | 
As I understand you said, according to this plan, Figure 2 indicates 
that the setting of this extra jewel, -- there is an oil reservoir ‘underneath 
it? 
ra THE WITNESS: No. 
HEARING EXAMINER PIPER: That is just a plain jewel without an 
oil reservoir? 
THE WITNESS: That is right. The oil reservoir which lis completely 
normal. | 
HEARING EXAMINER PIPER: Which is in the works of the watch, 
itself, but in the Figure 3, the drawing indicates a slight reservoir underneath 
the jewel, with a hole, so that presumably that oil could get to, or at least 
there is a way in which it could get there. 
THE WITNESS: There is supposed to be, which does ne exist. 
HEARING EXAMINER PIPER: You can tell by looking at that, that 
this is not here? 
THE WITNESS: Yes. Certainly these jewels are simply regular 
watch end stones and they are not pierced in any way. 
HEARING EXAMINER PIPER: You say they are of the sans type as 
Figure 2? 
THE WITNESS: Same type, Figure 2 set without the reservoir. 
HEARING EXAMINER PIPER: I follow your point. | 
MR. MC MANUS: Will you assemble this again, please? 
By Mr. McManus: | 
Q. Are you familiar with 21-jewel movements? A. I am. 
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725 Q. Will you describe for us the manner in which a 21-jewel movement, 
the regular 21-jewel movement, as it is standard in the trade, differs from a 
17-jewel movement? A. Yes. First, it would be much easier if I could sketch 
it for you. 

Q. Can youtellus? A. I think I can. Did you want an answer to take 
five minutes, or that will take five hours? 

Q. I want one that will take possibly five minutes. A. The jewelling 
in the watch, when it comes to the hole-j ewels, or the bearings for cylindrical 
mechanisms, there are three jewels in the watch which do not come under that 
category; but for the bearings, we usually have an axle which passes through a 
bearing. The axle is usually a cylinder of polished steel which goes through a 
hole in the jewel, which is a piece of ruby or sapphire or other precious stone, 
and which has the exterior of that stone shaped in such a way that capillary 
attraction will carry to the bearing portions of the steel arbor, with the great- 
est possible efficiency, the lubricant. 

Now, when the pressure on the rotating mechanism of the watch, the 
arbor, simply passes through this single jewel which is formed with the oil- 
pocket to receive oil, and in the case of the parts of the watch which must 
move very rapidly, which would be first of all the balance, the shaft passes 

726 through one jewel, which has a very small hole, and there is above 
this jewel another jewel called the cap-j ewel, similar to these jewels that are 
in this plate. And when the watch is turned, with the dial up, or the dial 
down, the weight of the balance carries the end of the pivot against that ad- 
ditional jewel, the idea being that the radius of the contact will be so greatly 
reduced as to reduce the friction, because the friction increases enormously 


as the radius of contact increases -- so, for the balance-jewels -- the arbor 


always passes through the one jewel, through the reservoir of oil which is 
held by capillary attraction. And when the watch is placed dial up or down, 
the weight of the balance is maintained by that end stone. 

For the garden variety of 21-jewel watch, that same safeguard as 
used in the balance of the 17-jewel watch, is transferred also to the pallet 
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arbor, which is also a member extremely light and moves at great velocity, 


and to the escape-wheel, which is also very light and revolves very rapidly. 


The purpose of the jewel is not, first of all, to reduce friction. The 
purpose of the jewel is to maintain the lubricant in position so it may last 
longest, and the friction in the watch is going to remain as constant as possible. 

HEARING EXAMINER PIPER: Which jewels? | 

727 THE WITNESS: All jewelling in all watches. The timekeeping of the 
watch depends upon maintaining the. status quo 100 per cent. if the status 
quo is not maintained 100 per cent, the timekeeping begins to disintegrate, 
because the friction is an enormous factor. We reduce it always to the lowest 
possible expression by means of the jewel, and by means of that jewelling, we 
maintain it constantly. 
HEARING EXAMINER PIPER: You said there were three jewels in the 
ordinary 17-jewel watch that do not act as bearings? 
THE WITNESS: They are bearings, but they are not pierced, a shaft 
is not passed through them. 
HEARING EXAMINER PIPER: They do not act like the other fourteen. 
They are cap-jewels? 
THE WITNESS: No. They are members of the escaper. They are 
put in the escaper which receives the power from the portions of gearing which 
go in one direction and transfer to the oscillating portion of the balance. Two 
are shaped just like a brick, a building-brick. One end slides off at a very de- 
cisive angle and the other, shaped like a short cylinder, with about one-half of 
the cylinder removed. The bearing-stanchion plays on the curved surface, 
and the plain surface of the other. | 
HEARING EXAMINER PIPER: You call them cap-jewels? 
THE WITNESS: Those are called pallet-jewels, and roller jewels, in 
the trade. | 
HEARING EXAMINER PIPER: Are they cap-jewels? 
THE WITNESS: No, sir. 
HEARING EXAMINER PIPER: Are there any cap-jewels in the 17-jewel 
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watch? 

THE WITNESS: There are two in the balance. 

HEARING EXAMINER PIPER: And the extra four jewels that appear in 
the 21 traditional jewel watch, are they like those ? 

THE WITNESS: They are the sane. 

HEARING EXAMINER PIPER: As the cap-jewels ? 

THE WITNESS: That go in the balance in this watch here. 

HEARING EXAMINER PIPER: What about a 19-jewel watch? 

THE WITNESS: Well, the 19-jewel, or the extra two, the 19-jewelled 
watch will have, if it is a matter of merely building a 19-jewel watch, to say 
we have a 19-jewelled watch, they may be placed wherever it will be con- 
venient in the watch. But in the American Railroad watch, which is a standard 
19 and 21-jewel watch, which got the idea of jewels started in the public's 
mind, those will be in the escape-wheel. The escape-wheel will be cap-jewelled, 
the same as the other balance-wheel. 

By Mr. McManus: 
Q. Do those four additional jewels serve to reduce friction in the 21- 
729 jewel watch? A. Yes, they do. Simply because the bearing surfaces 
are reduced enormously thereby. 

Q. In other words, they serve a very useful function? A. Yes. 

HEARING EXAMINER PIPER: I do not follow that. You say the bear- 
ing surfaces are reduced enormously. What takes the place of the extra four 
jewels ina seventeen-jewel watch? 

THE WITNESS: A plain, cylindrical bearing, the same as the other. 

HEARING EXAMINER PIPER: Instead of jewelled? 

THE WITNESS: No, they are jewelled, but the bearing consists of two 
jewels, instead of four jewels. In other words, there is a hole up here with a 
jewel up here (indicating), a ring of sapphire with the pivot passing through it; 
and the bearing comes on the big surface at the other end. See, here, those 
are the two. If you want to reduce the friction, you let the small arbor come 


through and another end stone, -- four separate jewels. 
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HEARING EXAMINER PIPER: In the 17-jewels, they are not there at 


all? 
THE WITNESS: There is a plain bearing. Simply one hole with a 
large arbor. | 
HEARING EXAMINER PIPER: Nogcap? 
730 THE WITNESS: No cap. 
HEARING EXAMINER PIPER: In other words, the ans ewels is the 
after part? 
THE WITNESS: The cap-jewel and -- 
HEARING EXAMINER PIPER: Nothing takes its place in the 17-jewel 
watch. There is no cap at all? | 
THE WITNESS: No, except on the balance. 
MR. MC MANUS: I think that is all. 
MR. NOBLE: Can we take a five-minute recess? 
HEARING EXAMINER PIPER: Yes. 
(Short recess. ) 
HEARING EXAMINER PIPER: The hearing will be in ocder. 
CROSS- EXAMINATION 
By Mr. Noble: tt 
Q. Mr. Van Hoesen, are you familiar with the acenlirs watch? A. 


Yes. 
Q. What is the difference between a pin-lever watch and a jewelled- 
lever watch? A. The proper name for the watch is not pin-lever watch. The 
proper name is Roskopf, the name of the inventor. | 
Q. Do you know what a pin-lever watch is? A. Yes. The technical 
difference is, the pin-lever watch, in order to decrease the cost of manufac- 
ture, contains one less member in the train and there is a simplified dial 
731 train. Does that answer your question? 
Q. No. I will get back to that question later and ey if we can, 
enter into a little background. A. I have given you a technical answer. Do 


you want a technical answer or do you want -- 
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Q. Well, basically, a watch consists, from a layman's point of view, 
and most of us here are laymen, of three general classifications of mechan- 
ism: The winding, or energizing mechanism; the control mechanism; and the 
escapement or timekeeping mechanism; is that correct? A. No. Your 


question -- | 
Q. I want to reduce technical terminology to something we laymen I 
| 
| 


can understand and appreciate. A. Well, maybe I can do that for you. 

Q. Allright. A. The timekeeping organ of the watch is the balance. 

Q. Right. A. The gearing of the watch, which transmits the power from the ~4 
age, which is the mainspring, andthe mainspring would be the parts whichareneces- “ 
sary to keep time. Then, there has to be an indicating mechanism which is 
moved by some member of the train which will show the time on the dial. Does 
that answer? 

Q.. We will go into it. You go ahead and then we can develop it. There 

are three basic functions in a watch, mechanically speaking. A. The 
function of a watch is to keep reasonable time so the man knows what time to 
go to dinner. 

A. Lunderstand, but the process of arriving at the mechanism for 
keeping accurate time, isn't it necessary to break it down from a mechanical 
point of view into three general categories of function. 

The energizing; the control, and which is the train; and the escapements. 

MR. MC MANUS: That is four. 

MR. NOBLE: The control is the train. 

A. When you use the word, "function, do you mean that what does it 
do? 

Q. There are three functions in a watch. When I wind the stem or when 
the stem is wound, it energizes the watch. Energy is stored into the watch 
someplace, isn't it, through winding? A. I will start, then, with the winding. 
When you turn the crown of the watch, there is a set of gearing which transmits 
the power to the mainspring. And the mainspring consists of a long ribbon of 
steel or other matter which, due to the fact it is elastic, it is put under stress, 


' 
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and that stress is stored. 


733 Q. Where is it stored? A. Inthe mainspring bearing, | by the fact 
that after you have wound the watch, it is maintained in a stress position 
until that energy is expended. That is the storage. Now, what is next? 

Q. You tell me. | 

MR, MC MANUS: You are asking him. 

A. The mainspring bearing in the garden variety of aie has a piece 
cut in the edge, which gear with the center pinion of the watch or some other 
member of the train, which increases the speed of rotation, usually on the 
average garden type of watch, not the Roskopf watch, revolves once every 
hour; and on that arbor is planted the minute hand. So, if this aber re- 
volved once every hour, if we divided it into sixty parts, we have it register- 


ing minutes. 


That gear, which usually contains eighty teeth, the average garden 
variety, gears into a pinion of ten, and that pinion of ten has a wheel of 
seventy-five, which gears into another pinion of ten, and this next pinion of 
ten, is usually the one that carries the second hand, and the period of rota- 
tion is sixty times the rotation of the first wheel mentioned, so it indicates 
the seconds. | 

That covers the train of the watch down to the escapement. 

Q. So, in the garden variety of watch, how many wheels are there? 

A. That is another question. Where do you want the wheels named? 
On the dial? We have not gone to dial train or gearing. I simply said, the 
gearing winds the mainsprings. 

That may consist of one, two, three, four, five or a dazen, but the 
timekeeping of the watch, garden variety, consists of: barrel, center-wheel, 
the fourth-wheel, and the escape-wheel, which is part of the escapement. 

Q. So there are four wheels, up to this point in your discussion? A. 


Yes. Inthe Roskopf watch, there are three. 
Q. What you have discussed, is the winding, the stem+mechanism, and - 
the control? A. The winding machinery and the storage of power, and the 
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transmission of the power to the escapement, I have described so far. 

Q. The storage and transmission element, is that generally referred 
to as the train? A. It is the storage portion of the watch, makes part of 
the transmission assembly, because the edge of the barrel has the teeth cut 
on it to pass the power to the next member of the train, the next member of 
the gearing. So the answer would be, yes. 

Q. At this point, the function of this storage mechanism, consisting 
of the four wheels? A. That is not the storage mechanism. That is the trans- 
mission mechanism. 

735 Q. The storage mechanism is in the bearing, the mainspring, and the 
things that are attached to the barrel, inside the barrel, and so forth. But 
to this point, what you have given us is the release of energy through winding. 
A. The storage of energy. 

Q. And the storage of energy? A. Through winding. 

Q. And have you given us the control of the energy stored? A. Well, 
how do you mean? The control of how it is used up, or how it is put there just 
for the moment? 


Q. How itis usedup. You discussed that they were different sizes, 
these wheels? A. Different gear-ratios. 


Q. Different gear-ratios -- that is what I meant to say. I didn't know 
how to say it. You described it for me. 

The different gear-ratios, in effect, reduce the energy stored, to a 
desirable escapement? A. Well, that would maybe -- 

HEARING EXAMINER PIPER: There will be a short recess. 

(Short recess. ) 

HEARING EXAMINER PIPER: On the record. 

MR. MC MANUS: Your Honor, before Mr. Noble resumes his cross- 
examination, I want to object to any further questions about pinion-lever move- 

736 ments. That was not within the scope of the direct examination, and I 

think he should be asked to confine himself a little more directly, first, to Mr. 
Van Hoesen's qualifications, which he had the opportunity before to take care 
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of, and to restrict his examination to matters a little more relevant to the 
particular in this case. | 

HEARING EXAMINER PIPER: Some of your questions do seem to me 
to exceed, although they are quite interesting, but I think they exceed the 


scope of the issues. 
MR. NOBLE: I submit, in response to the objection, that we have 
had a lot of testimony from watchmakers and repairmen, and possibly this 
line of cross-examination might lend to a better understanding on the part 
of all of us of what is involved in the issues in this case and in support of 


my case. 
HEARING EXAMINER PIPER: If you have any objection to specific 
questions, you make them as they arise. I cannot rule intelligently on any 
general subject. ! 
MR. MC MANUS: I will. 
HEARING EXAMINER PIPER: Continue. 
By Mr. Noble: 
Q. You have taken us through the energizing stage, into the storage 
stage; and what is the next one? Is it probably called the escapement? 
MR. MC MANUS: I object to that question on the grounds I have just 
737 indicated in my previous statement. 
MR. NOBLE: I am testin 
MR. MC MANUS: I know what you are doing. It has wining to do, 
first of all, with what was testified to on direct examination. 
He was given an opportunity to probe the qualifications of this witness 
on an interruption of voir dire, and I think this is going pretty far afield, 
HEARING EXAMINER PIPER: You started to say you were testing -- 
MR. NOBLE: The reliability of the witness as an expert, and the 
testimony would tend to qualify, in any other testimony that he might have 
concerning the actual issues in the case to test his reliability as an expert. 
You could ask him a million questions, and we will be here forever, but if 


this subject is nearly completed -- | 
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HEARING EXAMINER PIPER: Is that the last of it? 

THE WITNESS: We are getting pretty near the end. 

HEARING EXAMINER PIPER: You can answer that question, but I 
would prefer, counsel, that you limit your questions more to the scope of the 
issues. 

MR, NOBLE: Yes, sir. 

HEARING EXAMINER PIPER: His question was, is the next phase 
the escapement ? 


A. Yes. We have the power stored in the mainspring, and we have 


738 the gearing which revolves at an increasing speed in increasing 


velocity. 

The barrel revclves, in an ordinary watch, once about every six or 
eight hcurs. The center-wheel, once every hour; and the fourth wheel, which 
has the second hand, once every minute; and the escape-wheel usually revolves 
once every fifteen seconds, according to the number of teeth, et cetera; and 
that is the wheel which largely produces the ticking, if you listen to it. 

And the function of the escapement is to change the motion of the gear- 
ing which is in one direction, into an oscillating motion, which will transmit 
the power to the balance and keep the balance vibrating, so the balance can 
continue its period of vibration. That is about as short as I can cut it. 

Q. Thank you. You are associated with Mr. Pepla, aren't you? A. 
Yes, That is, he is one of the men I work for. 

Q. Have you talked with him yesterday? A. Nothing but that tele- 
phone conversation a minute ago. 

Q. You did nct see him yesterday afternoon? A. No. 

Q. Have you discussed with Mr. Pepla the Tornay watch with the 
YResevoil" attachment? A. No. That watch was brought into me, I don't know 
how many months. It happened during Mr. Pepla's vacation, and I simply had 
to go out and talk to the man who came in. I couldn't let the man be turned 

139 away. That is the time I spoke about it. 
Q. Is that the watch tiat you identified this morning? A. I think it 
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is. Of course, I never kept any record, but it looks like the same thing. But 
I know the patent is the same patent, the patent specifications are the same. 

Q. Did you disassemble the watch? A. I was so surprised at seeing 
this plate in position in the watch, as I remember correctly, I lifted those 
two screws to see the manner of setting those jewels. 

Q. When you lifted them, did you observe the jewels were cap-jewels, 
capping other jewels in the watch? A. I observed that those jewels were sim- 
ply placed in a plate serving no function whatsoever in either a ca or 
friction. 

Q. Did you observe whether or not they contained any ol? A. They 
contained no oil. They had no oil in them. 

Q. They had no oilinthem? A. Absolutely none. 

Q. In that watch you looked at? A. In this watch here.) 

Q. How about under the jewels? A. In the normal bearing -- 

Q. Iam not talking about anything but the plate. A. That plate has 
no oil in it. & | 

Q. That particular plate you looked at had no oil init? A. No. 

740 Q. Did you remove the plate to look? A. That had none in it. 

Q. In such a cap-jewel, isn't the oil usually placed between the 
jewel and the socket? A. This watch is so constructed there is no reservoir 
for the oil. That plate is so constructed there is no -- just one jewel -- no 
room in there. 

Q. I asked you whether you removed the jewels to see if there was 
oil beneath the plate and inside it? A. I might find a piece of sapphire that 
might contain inside of it a lubricant, but I doubt it. | 

Q. I asked whether you removed the jewel from the plate to determine 
where the oil was in the socket, to determine whether oil had been placed? 

HEARING EXAMINER PIPER: He is not talking about ofl in the jewel, 
but in the plate around the jewel. | 

THE WITNESS: The jewel, roughly speaking is a eylindrilical piece of 
sapphire driven into a cylindrical piece of hole, and there is no} place for the oil. 
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Q. Are you familiar with the principle of capillarity? A. Certainly. 
That is the only principle on which watches lubricate, and capillarity serves 
no purpose whatever in this individual piece, and those jewels in that plate. 

Q. Iam not talking about capillarity serving a purpose. A. No capil- 

741 larity exists. 

Q. Would the principle of capillarity apply, if these jewels were lu- 
bricated? A. No. 

Q. It would not? A. The principle of capillarity would apply if the 
jewels were lubricating, the jewel-oil would be carried away from the bear- 
ing. The jewels are not inserted in the place where they could increase the 
lubrication of the watch, the lubrication function. 

Q. Are you familiar with the principle in lubrication, of surface 
te:sion? A. Certainly. Surface tension is simply the principle, in any 
liquid, which causes it to form a ball, or a drop. 

Q. Would the application of this principle to this plate, if the lubri- 
eant were affixed to a jewel on that plate, would the application of that prin- 
ciple tend to make those jewels useful in a watch? A. What do you mean, the 
application? You mean the application of oil to it? 

Q. Of surface tension. The principle of surface tension. 

HEARING EXAMINER PIPER: Are you trying to say that if the little 
jewel was coated with oil? 

Q. If it were coated with oil, there are two principles applicable. First, 
capillarity. Second, surface tension. A. Well, surface tension, that is like 

142 asking you how he drinks a sandwich. It has no -- it has nothing what- 
soever to do with this problem. 

Q. Do you know the laws of surface tension? A. Yes. The basic law 


of surface tension is that any fluid will attempt to assume a spherical form, 
depending on the influences of gravity, and on the influence of the bodies with 
which it is in contact. 

Q. Would the application of those laws and the principle of capillarity 
-- assuming that oils had been added to the four jewels in that plate, and the 
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plate placed properly in position on the watch -- would the application of those 
laws and that principle, cause those cap-jewels to serve a useful function? A. 
Since those jewels don't come in contact with any of the moving parts -- 

Q. The hypothetical question -- 
MR. MC MANUS: He is trying to answer. 
Q. My question was: If it came in contact with other jewels, in the 
same sense these four cap-jewels in 21-jewel watches would? A. If I under- 
stand your question, the jewels, as they are now Set in this plate, could they 
possibly serve in the same manner as the jewels serve in the 21-j ewel watch? 
Q. Not inthe same manner, but by application of the law and the 
743 principle we have been referring to. A. My God, man, what do you 
mean by application of the law? | 
Q. Would they serve the function -- applying ail-lubricant to those 
four jewels? A. All right, put the question this way: If we Par oil on those 
four jewels, will it serve a purpose? 
Q. Through the application of capillarity and surface tension? 
HEARING EXAMINER PIPER: Let us say, through the action of, say, 
capillarity. A. No, it will not do any good at all, because the way the plate 
is made, the: capillary attraction would carry the oil away from the jewels, 
not carry it to the operating portions at all. 
If I had a blackboard I could make this so clear in one shimute, --that, 
or a piece of paper which could be put into evidence. 
HEARING EXAMINER PIPER: That is up to counsel. You have to 


answer the questions that they think up. | 
Q. Now, in the traditional 21-jewel watch, there are four cap-jewels 
added to the basic 17-jewel movement; are there not? In other words -- A. 
There are these added, but that entails also, of course, quite important changes 
in the other jewels which go with those cap-jewels. | 
In other words, simply putting those cap jewels into the watch does not 
744 immediately change it to a 21-jewelled watch of the usual variety, be- 


cause the bearings for the jewels are of a different type. 
| 
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In other words, the shaft, the arbor, which goes through the jewel, must 
be changed to conform, so the cap-j ewel can function. That has not been done 
in this case. In this case you have simply the old-fashioned type of jewel, plus 
the cap-jewel, performing no function whatsoever. These would function if 
the pivots, the arbors were changed to a different form, which would be highly 
expensive and difficult to do, and there was a pocket made for the oil and capil- 
larity attraction and surface tension and these other laws could come into play. 
But in this case they cannot. 

Q. Now, in the twenty-one-jewel watch, the traditional 21-jewel watch, 
are four additional jewels added by the American watch-making industry too? 
A. Yes. The railroad watch is the type we spoke of. That is the railroad 
watch. 

Q. Is there a difference between a pocket-watch, in its operation, with 
21 jewels, and a wrist-watch? A. With the 21-jewels? 

Q. Yes. A. Ifthe construction is the same, it is only a difference of 
size. 


Q. Is the pocket-watch with 21 jewels more efficient than the pocket- 

745 watch with 17 jewels, as atimepiece? A. If we take one hundred 17- 

jewel watches, and take one hundred 21-jewelled watches and everything else 
is correct, the answer would be yes, but there is an enormous play of the laws 


of chance, in every case. 

Q. Now, would the same hold true in the case of a 17-jewelled wrist- 
watch and a 21-jewelled wrist-watch? A. Yes. The same thing would hold 
true, but the difficulty in the case of small watches, the wrist-watch -- the 
physical factors, the physical problems of the manufacturer become so great, 
that only the most expensive watches are made with more than 17 jewels, of 
the smaller size, because of its expense of manufacturing. 

Q. Is maximum timekeeping efficiently reached with less than 21 
jewels? A. It canbe. Timekeeping, per se, depends not on the number of 
jewels in the watch. 

Q. But onthe adjustment? A. We have to go back to one of those 
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| 
questions that will take us a week to answer. It depends on many, many fac- 
tors. 


Q. But the number of jewels in a watch -- A. The jewels maintain the 


efficiency of the machine. That is the purpose. 
@. By supplying oil? A. They maintain the efficiency of the oil by 
maintaining the lubrication in a constant state. The idea is to seek a constant 
746 state. | 
Q. Have you observed, in your experience as a watchmaker, in the re- 
pair of watches, that fewer cleanings were required of a 21-j ewelled watch, 
garden variety, on the average, than of a 17-jewelled watch? A. No. That 
is another question we can't answer immediately because the bigger watches 


require much more often cleaning than the smaller ones. In the manner of 
wear; in the matter of dirt getting into the watch, the little watches are usually 
cased into some such various ways, they stop it. That question we can't ap- 
parently answer just off the cuff. 

Q. There are 14 jewels, in the traditional 17-jewel watch, that con- 
tain oil and are friction-bearing; is that correct? A. There are, in the 17- 
jewelled watch, there are -- well, subtract five from seventeen. That gives 
twelve. There are twelve holes through jewels. They are twelve jewels with 
holes in them. That would be the better way of nutting the question, and two 
cap-jewels, and three escape ones. | 

Q. Is that always true? A. Well, it is true in -- just like we say -- 
we are using the garden variety of watches. In general, it is true. 

Q. There are normal.y just two cap-jewels in a 17-j ewel watch? A. 
Weil, for the benefit of the American public, which is so sadly|-- has so many 

747 things misrepresented to them -- some 17-jewel watches contain the 
cap-jewel over the escape-wheel on one end, because it is easier and cheaper 
to apply that one cap-jewel than it is to form and set the center-jewel. The 
normal 17-jewel watch contains center-jewels on both ends of bearings and 
they sometimes put a cap-jewel over the escape instead. ! 
Q. That cap-jewel that you are speaking of, placed over the center- 
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wheel -- A. Over the escape-wheel. 

Q. -- it is placed there and actually serving a less useful function 
than it would be if it were properly placed? A. Inthe center. Thatisa 
question for the horological engineers to thresh out. The answer ordinarily 
would be, it would be more advantageous to apply the jewel in the center of 
the watch than the escape-wheel in this case, because it is only at one end. 

Q. What is the jewel ina watch composed of? A. In the modern 
watches, the synthetic sapphire which covers about four or five others, ruby 
is sapphire, are all the same thing, and it is a product of the electric 
furnace, made in enormous quantities. 

Q. Do you know whether any watches contain synthetic ruby? A. 
Practically all of them contain synthetic ruby, made in modern times. 

748 Q. Do you know whether there is a different hardness between ruby 
and synthetic ruby? A. That is entirely an unproved point. 


Q. Is it the subject of controversy? A. No, since we have been 


making jewels of synthetic sapphire, we have the material in such enormous 
quantities and it comes to us in certain sizes and shapes, so we can saw it 

up easily; whereas in the old days, when you took the refuse out of the precious 
stone trade, you had these little pebbles of the most ungodly shape, which you 
had to saw up individually. 

Q. Is there a difference in hardness between the white-colored and 
red-colored synthetic? A. There is a controversy in the trade about that. 

Q. There is controversy? A. Itis nota subject of any great -- 

HEARING EXAMINER PIPER: There is a difference of opinion? 

THE WITNESS: But it is not of any importance -- put it that way. 

By Mr. Noble: 

Q. Isn't it true, sir -- and we can drop that end of the cross-examin- 
ation -- isn't it true, sir, that the red synthetic sapphire is used generally 
because it presents a better appearance in the watch-movement, and for no 
other reason? A. Leaving out all anecdotes, the appearance is, certainly 


yes. 
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749 Q. So there are a number of devices mechanically, even in a 17-jewel 
watch which -- I misused the word, I do not mean device, I mean -- manu- 
facturers of even 17-jewel watches are very much conscious of the market, 
and sometimes utility is sacrificed for appearance or salability ? A. Well, 
the history of it is this: The English watches which came to this country be- 
ginning in 1820 and so forth, those watches were very simple in appearance. 
The jewelling was nearly always natural Sapphire, made of very small stones. 
The Swiss found, after a few years, that the Americans were extremely gullible 
when it came to the bright red color. So the English used jewelry ry almost indis- 
tinguishable when you looked at the watch, and the Swiss, who, at that time, 
were making comparatively inferior -- always used bigger and brighter red 
jewels, and naturally got the market. 
750 Q. The four jewels you find in a 21-jewel watch that = do not find 
in the 17-jewel watch, garden variety, those four jewels actually, if they 
serve functions which tend to make the watch more efficient, that function is 
as an oil reserve, they preserve oil? A. The construction which is necessary 
to get the lubricant into position where it will work, means a complete redesign 
of shape of the bearing, so that the radius of contact of the rotating member is 
closer to the center of rotation than in the case of a bearing which is used in 
the 17-j ewel watch. 
Q. Asa basis for the statement which you made, which you just made, 


have you personally conducted any tests or experiments? A. Well, it is as 
easy as the nose on your face. Yes. 
Q. You have? A. Certainly. | 
Q. How have you cunducted those experiments or tests? A. To give 


a very simple answer, if you find a watch where a workman has put in a jewel 
enormously oversize -- to get down to facts -- take an old American watch, where 
we have a balance pivot measuring probably 14/100ths of a millimeter in diameter, 
would be appropriate jewelling. If that pivot is changed to the more modern 
normal size of 10/100ths of a millimeter, the balance becomes immediately much 
more free, which is demonstrated, it assumes immediately a greater arc of 
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vibration. 

751 The next thing is, if anything happens that this bearing with the cap 
jewel, the type used in the pallet and escape wheel of a 21-jewel watch becomes 
defective, so that the cap jewel ceases to function and the arbor begins to 
function as it would without the cap jewel, immediately there is a tremendous 
loss of power. 

Q. Did you conduct this sort of test on the train? A. You mean the 
train -- watch -- excuse me. Onthetrain. I will give youa demonstration of 


it. Here is your answer without any quibbling as to what I have done, or any- 


one else has done. 

The American companies who made the railroad watches made them in 
17-jewelled, 19-jewels, and 21-j ewelled grades, and they themselves put out 
a standard replacement on'the main springs which are two or three hundredths 
of a millimeter thinner on the 21-jewels, instead of 17-jewels. 

Specific instance. ‘The Hamilton main spring which goes into 16-size 
railroad watch, 17-jewelled, suggested by a manufacturer, is 18/100ths of a 
millimeter thick; and the main spring which goes into the 21-jewelled watch is 
16 1/2/100ths thick, which makes a difference of almost one-third in the force 
supplied by the main spring. 

Q. You are talking about railroad watches? A. Yes. I am giving you 
one demanstration. In other words, I am trying to put it in layman's language, 
but it applies to all watches. 

752 Q. Does it apply in the same manner to wrist watches? A. To every 
watch. 

Q. Would an increase in any watch, jewelled watch, would an increase 
of lubrication properly distributed serve a useful function? A. Well, an in- 
crease of lubrication, that -- 

Q. Properly distributed? A. Well, the watch as it is made has lubri- 
cation properly distributed. 

Q. Extending or prolonging the life of the lubricant in a standard watch, 
either 17 or 21 jewels, through whatsoever means -- and I am not referring to 
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the patented device we have here -- would that serve a useful function? A. 
Anything that will make the oil last longer will make the watch keep better 
time. That is, keep it a steadier rate and make the watch last longer, too. 

Q. Now, and this is an assumption on my part that I want you to as- 
sume, if it should be proven experimentally -- A. Yes? 

Q. -- that this attachment, the '"Resevoil" prolonged the life of the 
fluid in the watch, would you then say that the "Resevoil"” plate when attached 
to the watch, serves a useful function? A. It would not be for me to say. It 
would be demonstrated beyond all possibility of that. | 

753 MR. NOBLE: I have no more questions. 
REDIRECT EXAMINATION 
By Mr. McManus: 

Q. Just a few more questions. Mr. Van Hoesen, have you encountered 
many instances where the manufacturer has removed the jewel from the center 
wheel and put it on the escape wheel? A. Well, it isn't a case of removing, 
the watch is simply designed that way. | 

Q. Have you encountered many watches that were so designed? A. 
Well, yes. It is almost standard practice; where the movement is made as 
inexpensively as possible. | 

Q. As against an expensive watch? A. Yes. 

Q. Is that done by any domestic manufacturer of watches? re To my 
knowledge, no. It is the American manufacturers where they hhve put in cap 
jewels, have usually manufactured them at the other end. 

Q. In other words, the practice is restricted to a limited number of 


inexpensive Swiss watch movements? A. That is my experience. My observa- 
tion, put it that way. 


| 
Q. You spoke of an experiment that was conducted for the Hamilton 


Watch Company which resulted in an installation of a lighter or smaller main- 

spring for the 21-jewel watch than was used in the 17-jewel watch; is that cor- 

rect? A. Yes. In other words, the 17-jewel watch naturally requires more 
754 power to make it function, because the bearings on these last two 
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vibration. 

751 The next thing is, if anything happens that this bearing with the cap 
jewel, the type used in the pallet and escape wheel of a 21-jewel watch becomes 
defective, so that the cap jewel ceases to function and the arbor begins to 
function as it would without the cap jewel, immediately there is a tremendous 
loss of power. 

Q. Did you conduct this sort of test on the train? A. You mean the 
train -- watch -- excuse me. Onthe train. I will give you a demonstration of 
it. Here is your answer without any quibbling as to what I have done, or any- 
one else has done. 

The American companies who made the railroad watches made them in 
17-jewelled, 19-jewels, and 21-j ewelled grades, and they themselves put out 
a standard replacement on the main springs which are two or three hundredths 
of a millimeter thinner on the 21-jewels, instead of 17-j ewels. 

Specific instance. The Hamilton main spring which goes into 16-size 
railroad watch, 17-jewelled, suggested by a manufacturer, is 18/100ths of a 
millimeter thick; and the main spring which goes into the 21-jewelled watch is 
16 1/2/100ths thick, which makes a difference of almost one-third in the force 
supplied by the main spring. 

Q. You are talking about railroad watches? A. Yes. Iam giving you 


one demonstration. In other words, I am trying to put it in layman's language, 
but it applies to all watches. 

752 Q. Does it apply in the same manner to wrist watches? A. To every 
watch. 


Q. Would an increase in any watch, jewelled watch, would an increase 
of lubrication properly distributed serve a useful function? A. Well, an in- 
crease of lubrication, that -- 

Q. Properly distributed? A. Well, the watch as it is made has lubri- 
cation properly distributed. 

Q. Extending or prolonging the life of the lubricant in a standard watch, 
either 17 or 21 jewels, through whatsoever means -- and I am not referring to 
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the patented device we have here -- would that serve a useful function? A. 
Anything that will make the oil last longer will make the watch keep better 
time. That is, keep it a steadier rate and make the watch last longer, too. 
Q. Now, and this is an assumption on my part that I want you to as- 
sume, if it should be proven experimentally -- A. Yes? | 
Q. -- that this attachment, the 'Resevoil" prolonged the life of the 
fluid in the watch, would you then say that the "Resevoil" plate) when attached 
to the watch, serves a useful function? A. It would not be for me to say. It 
would be demonstrated beyond all possibility of that. 
MR. NOBLE: I have no more questions. 
REDIRECT EXAMINATION 
By Mr. McManus: | 
Q. Just a few more questions. Mr. Van Hoesen, have you encountered 
many instances where the manufacturer has removed the jewel from the center 
wheel and put it on the escape wheel? A. Well, it isn't a case of removing, 
the watch is simply designed that way. 
Q. Have you encountered many watches that were so designed? A. 
Well, yes. It is almost standard practice; where the movement is made as 
inexpensively as possible. 
Q. As against an expensive watch?. A. Yes. 
Q. Is that done by any domestic manufacturer of watches? A. Tomy 
knowledge, no. It is the American manufacturers where they have put in cap 
jewels, have usually manufactured them at the other end. | 
Q. In other words, the practice is restricted to a limited number of 
inexpensive Swiss watch movements? A. That is my experience. My observa- 


tion, put it that way. | 
Q. You spoke of an experiment that was conducted for the Hamilton 
Watch Company which resulted in an installation of a lighter or smaller main- 
spring for the 21-jewel watch than was used in the 17-j ewel watch; is that cor- 
rect? A. Yes. In other words, the 17-jewel watch naturally requires more 
754 power to make it function, because the bearings on these last two 
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members have their radius of contact at a greater distance than on the others. 

Q. Would you say the additional jewels reduce the friction and require 
less pressure to make the movement work? A. The addition of the jewels and 
the rebuilding, so to speak, the redesigning of the bearing itself so as to make 
that jewel function, does decrease it, makes more efficient machine. 

Q. Inother words, a 21-jewel watch differs from a 17-jewel watch not 
only in the number of jewels that are installed, but in the manner in which it is 
designed? A. In which the manner, in which the bearing and the jewels are 
designed. ; 

Q. In other words, the movement of a 17-] ewel watch is different than 
the movement of a 21-j ewel watch? A. Yes. The escape wheel in the 21-jewel 
watch will have two, what we call, conical pivots. The pivots are all coming 
in contact with the cap jewels. Whereas, in the 17-jewel watch there is simply 
a plain shouldered pearing with large points of contact on the stays. 

RECROSS EXAMINATION 
By Mr. Noble: 

Q. In your opinion has the American public been made 21-jewel conscious 
through marketing advertising by the American watch industry? 

755 MR. MC MANUS: I am objecting to this. The witness testified, as a 
technical man, not on the marketing of watches, as he stated. 

MR. NOBLE: I think, as a horologist and with his long experience, 
and tempered by the testimony he has already given, he is qualified to answer 
this question. His actual knowledge in the field. 

MR. MC MANUS: Let bim put it in properly by calling some witness as 
an expert on marketing in the jewelry trade. 

MR. NOBLE: I submit the witness can answer it, yes or no, or if he 
does not know, he can say he does not know the answer. It is only his opinion 
I am asking for. 

HEARING EXAMINER PIPER: Objection overruled. You may answer. 
Read the question. 

(The reporter read the question as follows: 
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"Question: In your opinion has the American public been made 
21-jewel conscious through marketing advertising by the American 
watch industry ?") | 
THE WITNESS: The question could not be answered yes or no, be~ 

cause there are thousands of byways. I can give you a little history. 
By Mr. Noble: 
Q. No, sir. If you don't want to answer the question -- A. Iwill 
answer. I want to answer the question very much. | 
Q. I submit the question is so phrased that there are three possible 
756 answers: Yes; No; or, "I don't know." A. Well, --| 
HEARING EXAMINER PIPER: Is your problem that there may be 
various shades of opinion among the American public? | 


THE WITNESS: Well, as I see his question, he is asking how the 


American public is trained. | 
By Mr. Noble: 
Q. Iam speaking, sir, again, of the garden variety American public. 


MR. MC MANUS: This is no place for controlled thought. We do not 
have any garden variety of Americans. They might have elsewhere. We 
have individuals in this country. 

THE WITNESS: Watchmakers also. | 

MR, MC MANUS: I do net think the witness can answer the question. 
We would have to have an expert on jewelry marketing. 

MR. NOBLE: Just his opinion. | 

HEARING EXAMINER PIPER: I think it is pretty hypothetical. 

THE WITNESS: You see, the thing started this way: When the people 
here, the jewelers here selling watches, and knew so little about function, if 
they could simply say: "This watch contains 7 jewels, and this watch contains 


15 jewels, " and a hundred years ago it cost money to make jewels, today jewels 

can be made comparatively easily, it costs practically nothing in large quan- 
757 titles. But in the old days it was a big job to make jewels. Consequently, 

it represented a big rise in the cost of the watch. 
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Q. Can you answer this question: Would you say the American public 
is 21-jewel conscious in watches? A. When you consider that the Swiss at 
the present time are especially advertising the high number of jewels in the 
automatic self-winding watches, I would say, yes. In other words, they have 
proved it again. 

Q. Would you say the novelty of design or redesign involved, as you 
said in reply to Mr. McManus’ questions, which makes the redesign different ? 
A. Yes. 

Q. Would you say the redesign is to effect and accommodate utilization, 
in 21 jewels, more so to increase the timekeeping efficiency? A. No, that is 
demonstrated beyond any -- if you were going out to build a watch to take an 
observatory certificate, and on the drawing board, you would not dare to con- 


sider not designing the escarement with cap jewels, and the type of jewelling 


that goes in a 21-jewe! watch, because after you get toa certain limit of time- 
keeping it becomes absolutely necessary. 

Q. But the jeweis in a watch have no bearing on the time-keeping ef- 
ficiency after 17 jeweis? A. Yes. 

758 Q. They do? A. Certainly. 

Q. Only they add fluidity? A. No. They increase -- 

HEARING EXAMINER PIPER: I think we have gone through this. 

MR. NOBLE: I withdraw that question. 

HEARING EXAMINER PIPER: I think it has been asked and answered 
about six times. 
By Mr. Noble: 

Q. I just have one other question: This patent you looked at, you have 
seen this before today? A. Yes. 

Q. You have seen'this drawing before today? A. Yes. 

Q. And you had the opportunity to examine it? A. Yes. 

Q. And you have seen -- A. I have seen this before today. 

Q. As you are looking at Government's Exhibit 23-A, you have seen 
that prior to today? A. Yes. 
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Q. When was it; about how long ago? A. I cannot tell you exactly. I 

know it is a matter of months. It is a matter of months. | 
759 Q. Did someone bring it to you at your place of employment? A. Yes. 
Q. Did he leave it with-you? A. No. | 

Q. Did he show it to you? A. Yes. Naturally they don't leave any- 

thing like that. I didn’t have much time. 
Q. How long did you look at it on that occasion? A. As I remember, 

I was shown the watch, this same watch first; and then was shown this patent, 
this picture. 


Q. How long atime did you spend with the gentleman that brought it 
in? A. I would say anywhere from 15 minutes to half an hour. | ; 

Q. During which time you examined the wateb. and looked at the draw- 
ing? A. Yes, and I think he had a handful of other watches at the same time. 

Q. And you looked at ail the watches? A. Yes. This one especially 
intrigued me, because it demonstrated something different in the construction 
in the way of a watch. 


Q. So inno more than haif an hour, fifteen minutes or 4 half hour, you, 
at the request of a Federal Trade Commission investigator -- A. Yes. 

760 Q. --examined one watch, looked through a number of others with him? 
A. Yes. , 

Q. Examined this drawing. Did he at that time show you Commission's 
Exhibit 23-B? A. Well, this is simply a description of the drawing. 

Q. You did not read it on that prior occasion, did you, in the half an 
hour? A. I only locked. I only compared. The thing that struck me was that 
the watch does not correspond, and did not correspond with the drawing. 

Q. That is what we are driving at. A. It does not. 

Q. That is what we are driving at. It may? Did you on that occasion 
read these claims in the patent? I am showing you now, and you have seen 
Commission's Exhibit 23-B, and this is Commission’s Exhibits 23-B, -C, - 
-E, -- the two of them together -- consisting of fourteen claims on a United 
States patent? | 
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At the time the investigator came to your place of business, did you 


read these fourteen claims? A. No. 

Q. You did not have time? A. It was useless. After all, I considered 
the thing such a piece of nonsense. 

761 Q. You didn't read these claims? A. No, because there are so many 
claims made. 

Q. Just a minute. Let me ask you a question; you can narrate after 
we are off the record. ,A. Excuse me. 

Q. I won't excuse you. A. Well, Iam sorry. Put it that way. 

Q. Now, ina half an hour, then, you glanced at this drawing, examined 
one watch, and looked at a number of other watches, talked with the investiga- 
tor -- what was his name, sir? A. Idon't remember, probably Sullivan. 

MR. MC MANUS: For the purpose of the record, I think the man's 
name was Grayson. 

THE WITNESS: Yes. I was mistaken. 

By Mr. Noble: 

Q. He did not leave these exhibits, Commission's Exhibits 23-A, -B, 
-C, -D, -E, with you? A. No. 

Q. Have you ever read a United States patent grant before? A. Yes, 


many of them. 


Q. Have you read claims in the watch industry? A. Yes. 
Q. You are familiar with patents and drawings? A. Yes. 
762 Q. Have you any patents yourself? A. No. 

Q. Have you ever’ been called on by others to look at patent claims? 
A. Yes. You mean? 

Q. Asaconsultant? A. Yes. I think I have copies of almost every 
American patent given on American watches, as far as that goes. 

Q. Have you ever seen this since the date that Mr. Grayson brought 
it in to you? A. No. 

Q. Untiltoday? A. No. 

Q. And today you saw it for tbe first time when Mr. McManus showed 
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it to you on the witness stand; is that correct? A. I am pretty sure I saw it 


before, but I did not read it. 


Q. Are you familiar with the application of the patent grants? A. How 


would I know. 


Q. In other words, you wuld not know how the spolissticn of patent — 


claims would be given on a patent? A. No. | 


Q. You are not an expert? A. Iam only an expert in the function of 


machines. 


Q. You are in the watch business, you know how a watch operates? A. 


I think I do. 


763 Q. That is the traditional watch you work with? A. I think Iam pretty 


familiar with timekeeping, clocks and watches. 
Q. Andchronometers? A. Yes. | 
MR. NOBLE: That is all. 
MR. MC MANUS: That is all. 
tenes 
HEARING EXAMINER PIPER: Off the record. 
(Discussion off the record.) 
HEARING EXAMINER PIPER: On the record. 


excused. ) 


MR. MC MANUS: I have nc further witnesses at this time. There was 
a question of calling Mr. Tornek for cross-examination. Mr. Noble, counsel 


for respondent, has suggested that we stipulate as much as we can, as to the 
extent of his testimony. Perhaps we can eliminate the necessity of it complete- 
ly, and I suggest that when we go back at two o’clock we can see if we can't get 


together. 


HEARING EXAMINER PIPER: Why don't you see if you(c 


in the meantime so you are ready to stipulate? 


an’t Se together 


MR. MC MANUS: We are not ready to stipulate. In the | event we do not 
arrive at such a stipulation, the cross-examination of Mr. Tornek might be 


somewhat extensive. 


764 We have to come back to New York “tare because I have two more 
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witnesses that I want to put on. I assume he will at all stages of the hearing 
be available at any time, and in the event we cannot, after negotiations, arrive 
at the proper stipulations, would it be agreeable to the Examiner if we post- 
poned his cross-examination until a future date? 

MR. NOBLE: I have got a better suggestion, if it is possible, Mr. 
Examiner. 

Inasmuch as Mr. McManus does have other witnesses that he intends 
to call, and since we are both in Washington, and apparently the matter of the 
stipulations involves something more extensive than I anticipated, and since 
Mr. Tornek will always be available at the hearings and will even come down 
to Washington, if necessary, why not adjourn now, or recess the hearing, and 
you and I get together in Washington and work out the stipulation, thus saving 
ourselves the trouble of coming back this afternoon, which might be nugatory. 

MR. MC MANUS: Is that agreeable to you, Mr. Examiner? 

HEARING EXAMINER PIPER: That is agreeable to me, but what about 
the other witnesses you are supposed to call in New York? 

MR. MC MANUS: ‘They are out of the City; they will have to come back 
at a later date, for us to get their testimony. I will get in touch with their 
offices. 

HEARING EXAMINER PIPER: So that we cannot fix a time now. 

765 MR. MCMANUS: I would suggest an adjournment with ten days notice, 
and I might, after reviewing the record, eliminate the necessity of coming 
back, and resort to other experts in Washington, which would save a trip up 
here. 


HEARING EXAMINER PIPER: I think we ought to have some kind of 
stipulation. 

MR. MC MANUS: Do you want to set a date certain? 

HEARING EXAMINER PIPER: Do you know when they are available? 

MR. MC MANUS: | One of them will be back after the end of the month, 


and -- 
HEARING EXAMINER PIPER: I could not set it in January. My 
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calendar is pretty heavy. 

MR. MC MANUS: So is mine. One will be back on the 28th, and the 
other states he won't be back until after J anuary the 4th. I wonder if we could 
not set this for a date certain sometime toward the end of February. How is 
your docket? We couid set it for Washington on some date in February. 

HEARING EXAMINER PIPER: Why do we want to do it in Washington? 

MR. MC MANUS: There are additional experts that I wish to call, or 
at this point that I think I will call, that are more available in Washington than 
they are in New York. At the present posture of my case, there are two experts 

766 residing in New York, and others that are more convenient, that it would 
be suitable to cali in Washington. If we were to set the next hearing in Wash- 
ington, we might possibly eliminate the necessity of coming pack to New York 
at all. 


HEARING EXAMINER PIPER: At that time you would either have ar- 
rived at a stipulation or call Mr. Tornek? 
MR, MC MANUS: Mr. Tornek will be present, I assume, at all times? 
MR. NOBLE: Mr. Tornek will be present, but we are willing to do any- 
thing that will eliminate or reduce experts for the Government and respondent. 
MR, MC MANUS: Suppose we set a date certain. 
HEARING EXAMINER PIPER: I would suggest the first) week in Feb- 
ruary, which is partially the last week in January. | 
MR. MC MANUS: I have hearings the 2nd and 3rd of February in 
another matter, and one on the 31st of January, and still another one -- 
HEARING EXAMINER PIPER: Let us ge off the record. | 
(Discussion off the record. ) 
HEARING EXAMINER PIPER: On the record. We will adjourn the 
hearing to February 8th, 1956, at two o'clock P.M., at which time it will be 
called again in New York City. The parties will be notified of the particular 
room where it will be held. 
767 In the meantime, as I understand it, counsel in support of the com- 


plaint and counsel for respondent are going to explore the possibility of 
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stipulating such testimony as Mr. Tornek might be called upon to give. 

MR.NOBLE: Any day that Mr. McManus is free, next-week, he can 
call me the preceding day. We will get together. : . 

HEARING EXAMINER PIPER: In the event you cannot stipulate all of 
the matters on which Mr. McManus feels he needs testimony, Mr. Tornek 
can be called upon at the next session or subsequent sessions. 

MR. MC MANUS: It is understood that Mr. Tornek will be present. 

MR. NOBLE: He will be present. , , 

HEARING EXAMINER PIPER: The hearing is adj ourned. 

(Whereupon, at 12:25 P.M., January 5, 1956, the hearing in the 
above-entitled matter was adjourned to February 8, 1956, at 2:00 P. M., 
New York, N. Y.) 


x* * * * * *& € * 


Room 3004, U. S. Court House 


Foley: Square, New York, N. Y., 
March 20, 1956 


Met, pursuant to notice, at 2:00 P.M. 
x * * * * *& & * 
PROCEEDINGS 
HEARING EXAMINER PIPER: The hearing will be in order. 
MR. MC MANUS: I wish to call the next witness, Mr. Jacques 
Ditesheim. 
JACQUES DITESHEIM was thereupon called as a witness for the Com- 
mission and, -having been first duly sworn, testified as follows: 
DIRECT EXAMINATION 
By Mr. McManus: 
Q. State your name, please. A. Jacques Ditesheim. 
Q. Where do you live, Mr. Ditesheim? A. Greenwich, Connecti- 
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Q. What is your occupation, sir? A. Sales Manager of Movado Watch 
Company. 
Q. Where is Movado Watch Company located? A: 610 Fifth Avenue, 
New York. | 
Q. What is the nature of the business of the Movado Watch Company? 
A. We are the paeiueive distributor for Movado Watches, which are made in 
Switzerland. | 
Q. Mr. Ditesheim, will you give us as briefly as you can, a statement 
astoyour experience in the watch industry? A. Tama watch construction 
173 engineer. I have studied for five years in a Swiss engineering school, 
which includes both practical and technical training. However, 1 have not 
practiced at working on watches for the last 20 years. | 
Q. Have you ever worked on watches at any time in your career? A. 


Oh, yes, for many years. 
Q. Where did you engage in that work on watches? A. Both in Switzer- 
land and here. 
Q. Can you tell us the names of some of the companies ‘you were with? 
A. Only Movado. 
Q. Only with Movado? A. That is right. 
Q. Do you have a certificate or degree from that institution in Switzer- 
land? A. Yes, I have a degree of watch construction engineer, 
Q. Are you familiar with the nature of the various types of movements 
in Swiss watches? A. Yes, sir. | 
Q. And American watches, as well? A. Yes, sir. ! 
Q. Mr. Ditesheim, prior to the hearing I asked you to disassemble -- 
MR. NOBLE: Excuse me, Mr. McManus. 
Mr. Examiner, may I delve further into the qualifications of the wit- 
ness? I don't believe he has been qualified completely as an expert or that the 
7714 degree of his expertness, or the kind of expert he is going to be has 
been sufficiently established, and I would like to go into it a little further. 
HEARING EXAMINER PIPER: All right. | 


368 
MR, NOBLE: Do you have any objection, Mr. McManus ? 


MR. MC MANUS: No objection; go ahead. 
VOIRE DIRE 
By Mr. Noble: 

Q. Mr. Ditesheim, what university did you attend in Switzerland from 
which you received the degree? A. These are not called universities; they are 
called technicum, they are called technical schools. 

Q. Do you hold a university degree? A. The combination of the de- 
gree is like a university, when you come out of atechnicum. Itisa technical 
engineering school. Technicum is a Latin word for it. 

Q. Which technicum in Switzerland? A. Chaux de Fonds, Switzer - 
land. 

Q. Does your certificate from that technicum gain you recognition in 
Switzerland as a watch engineer? A. It gains you recognition all over the 
world. 

Q. Asa watch engineer? A. As a watch engineer as well as a full 
fledged watchmaker. 

Q. Your experience in the industry with the Movado Company was 

775 with the Movado Company in Switzerland, was it not? A. Yes. 

Q. Was that experience in watchmaking? A. Yes, at the beginning 
it certainly was. 

Q. Did you, during the course of your employment with Movado as a 
watchmaker, progress through the industry and become a technician or de- 
signer? A. I was a designer when I finished my training. 

Q. Have you ever actually designed improvements on watches for 
the Movado Company? A. Yes, I have. 

Q. Which improvements have you designed? A. I would like to qual- 
ify that. In cther words, you can work in a factory and be an expert and not 


necessarily invent anything. I would say, however, that I have made watches 
with my hands from A to % in order to obtain the degree that Ihave. I have 
taken parts from the metal, cut the wheels, made the escapements and every- 
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thing by hand. 
Q. The watch that you learned, was the watch being marnfactured 
by the Movado Company at the time you were in training; is that correct? A. 
You can't be in business and know what others -- that is, not know what 
others are making. It would be just like the law; the law, you know, is not 
only the one you learned at school. You have been reading your llaw since. 
I have been reading my improvements since. 
Q. When ‘you were training as a watchmaker you were employed with the Mo- 
vado Company in Switzerland? A. That is right. | 
Q. How long ago was this? A. That is many years ago, 
Q. Would you say thirty? A: Yes. 
Q. Would it be more than thirty? A. No. 
Q. Around thirty years ago? A. That is right. | 
-Q. The watches that you were working with and that you) were making 
with your own hands thirty years ago were the watches currently then being 
manufactured by the Movado Company; is that correct? A. Yes. ; 
Q. While working on those watches did you design or instigate or 
initiate the design of any improvements on those watches yourself, personally? 
A. No. | 
Q. Have you ever, yourself, contributed in design or engineering to the 
improvement of the Movado watch? A. Yes, we have improved. 
Q. No; have you, yourself, as an engineer, contributed? A. Yes, we 
. have contributed ideas, certainly. We still do it all the time. : 
117 Q. Sir, what I am trying to do is separate you fromthe ‘watch industry. 
We recognize that the Movado watch is an excellent watch and notably a con- 
tribution has been made by someone connected with the business. What Iam 
interested in finding out today is whether or not any of ‘those contributions 
in advancement of the art were made by yourself, personally? ‘A. Yes, they 
have. | 
Q. Did you receive a Swiss patent for any of the improvements that 
you contributed? A. No. I want to explain to yqu.that I am in business with 
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my family. My brother has the patents in most of the cases. 
Q. Actually, then, you are related to the Movado watch family? A. 
That is right. 

. Your brother is a watch engineer too? A. That is correct. 

Q. Actually, isn't it true, sir, that since completion of your early 
training thirty years ago, you have been more concerned with the marketing 
and sales promotion of the Movado watch? A. No, sir. 

Q. That is not true? A. That is nottrue. It is necessary in our 
business to keep up with technical improvements. Asa matter of fact, many 
of these improvements come from the sales department and go back to the 
technical department for invention and manufacturing. But I dare say that in 
most cases ideas generally come from salesmen. 

778 Q. The ideas? A. That is right. 

Q. But the actual construction or engineering of the idea does not 
usually come from the salesman, does it? A. No. But the salesman has 
opportunities to see how it is put down on paper, and I would say the sales- 
man -- I would say, myself, because we go to the factory regularly and often, 
and we are fully aware of any plan they are making. 

Q. You are thoroughly familiar with the Movado watch? A. Iam 
thoroughly familiar with any watch. 

Q. Have you worked with any other watch? A. Of course. 

Q. Have you done engineering work on any other watch? A. Not 
engineering, no. 

Q. What is the nature of your familiarity with other watches? Is it 
as competitors in the market? A. That is right. In order to know what others 
are selling you must compare your product with what is on the market. 


Q. Have you repaired other watches yourself, personally? A. Many. 


Q. In recent years? A. No, not lately, I have not repaired them my- 
79 self, but we have a service department; we have ten watchmakers. I 
am in there every day. I see what they do. We take other watches besides 
Movado to repair, so that these watchmakers also keep up with technical 
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improvements of other companies. 
Q. How long had you been sales manager for the Movado Company? A. 
25 years. 
Q. 25 years? A. Yes. 
Q. Are you also part of the company that holds the exclusive franchise 
for the distribution and sales of those watches? A. Yes, Iam B member of the 
company. 
Q. Inthe company the franchise holder for sale and distribution of 
those watches, what is your capacity? A. It changes. I was the secretary. 
I am now the vice president. 
Q. Are you primar.!y concerned with that company in the marketing 
and distribution of the watch? A. At the present time, yes. _ 
Q. Would you say that you have been so concerned for the last 25 
years? A. Yes. 
MR. NOBLE: I have no further questions. I object to the qualification 
of this witness as an expert and submit that, from his testimony, be learned 
the watch trade in his family and with his family in their company in Switzer- 
780 land, that since ccming to this country he has not worked in the indus- 
try except as a saies or marketing man primarily concerned with the admin- 
istration of the Movado business in this country and not, as prior testimony 
has developed, a horologist. 
HEARING EXAMINER PIPER: Objection cverruled. You may pro- 
ceed, Mr. McManus. | 
MR. MC MANUS: Mr. Reporter, I ask you to mark as eee 
Exhibit 24, a watch works. 
(The watch works referred to was marked Commission's Exhibit 24 
for identification. ) 
MR. MC MANUS: As Commission's Exhibit 25 piease havi a plate 
bearing statement: "Tornay Watch Co., 17 Jewels." 
(The plate referred to was marked Commission's Exhibit 25 for 
identification. ) . 
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MR. MC MANUS: Mr. Reporter, please mark as Commission's 
Exhibit 26, a small plate marked "Resevoil Co." engraved "21 Jewels incl. 

4 oil Reserve Jewels, Patent No. " 2476 --- and it is pretty blurred; it could 
be 2478865. 

(The plate referred to was marked Commission's Exhibit 26 for 

identification. ) 

MR. MC MANUS: Mr. Reporter, please mark as Commission's Ex- 
hibit 27 a watch face, marked "Tornay 21 Jewels Swiss." 

(The watch face referred to was marked Commission's Exhibit 27 

for identification. ) 

781 DIRECT EXAMINATION (resumed) 
By Mr. McManus: 

Q. Mr. Ditesheim, will you state for the record whether or not I 
asked you to disassemble a watch before the hearing? A. You didn't ask me. 
I asked you to disassemble it myself so 1 could tell you my opinion. 

Q. And did you disassemble that watch? A. I did. 

Q. Mr. Ditesheim, I hand you Commission's Exhibit 24 and ask you 
to state whether or not that is the works from the watch that you disassembled? 
A. Yes. This is apparently the watch as it was brought into the United States 
from Switzerland. 

Q. I hand you Commission's Exhibit 25, and ask whether or not that 
little plate was attached to the watch when you disassembled it? A. This is 
the original train bridge which was on the watch when it came from Switzer - 
tand. 

Q. I hand you Commission's Exhibit 26, and ask you to state whether 
or not that smal! plate was attached to the train bridge of the watch that you 
disassembled this morning? A. Yes, this is a bridge which has been super- 
imposed on top of the train bridge. It must have been done after the watch 
came through the Customs. 

782 HEARING EXAMINER PIPER: Is that the plate that contains the four 
jewels? 
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THE WITNESS: That is the plate that contains the four jewels. 

MR. NOBLE: I move that the word "Customs" be stricken. I think 
it has no significance. Possibly what the witness means to Say is that it 
was placed on the watch after it came to this country from Switzerland. 

THE WITNESS: It must have been, because it does not bear the 
trade mark "Swiss". It covers the original "Swiss" which you have on the 
train bridge. | 

HEARING EXAMINER PIPER: Motion granted. 
By Mr. McManus: | 

Q. Mr. Ditesheim, will you tell me whether or not that is the face 
or the dial of the watch that you disassembled prior to the hearing? A. That 
is the dial that I took off. 

HEARING EXAMINER PIPER: Is that Exhibit 27? 

MR. MC MANUS: That is Exhibit 27. 

By Mr. McManus; 

Q. Mr. Ditesheim, will you please reassemble, or rather, fit the 
train bridge and the Resevoil to the watch works that are there in front of 
you, Commission's Exhibits 24, 25 and 26? A. Mr. McManus, Iam not 


equipped to reassemble it here. You should have a watchmaker’s bench and 
pr@per lights and tools to do it. | 
783 Q. Allright, sir. I will excuse you from that duty. 
Will you tell us for the record whether, in your opinion, based upon 


your knowledge and experience in the watch industry and the construction of 
the movements of watches, that Resevoil plate acts to reduce friction in any 
manner? | 
MR, NOBLE: I object. I object first of all on the ground that the 
witness -- and your Honor has already ruled -- is not qualified to answer the 
question as an expert. 
I object secondly because, by his own testimony, he disassembled the 
watch today and he has not seen the watch with the plate mechanism attached 
to it before. | 
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THE WITNESS: It was assembled -- 

MR: NOBLE: I don't believe he is able to form an opinion in five 
minutes or fifteen minutes, whichever it took him, to disassemble the 
watch, as to whether or not the plate or any part of the plate serves a useful 
function or reduces friction. 

HEARING EXAMINER PIPER: Objection overruled. You may answer 
the question. Do you remember the question? 

THE WITNESS: Sir, is it proper for me to say that I saw this watch 
before today? 

HEARING EXAMINER PIPER: If you wish to, but that wasn't the 
question. 

184 By Mr. McManus: 

Q. This is the question: Will the superimposition of the Resevoil on 
that watch works in any manner serve to reduce frictions in the watch move- 
ment? A. It is a question that cannot be answered such as you phrase it. I 
don't believe that the intent of the Resevoil is to have anything to do with friction. 

MR. NOBLE: I object. 

By Mr. McManus: 


Q. Mr. Ditesheim, if you can’t answer my question, say that you 
can't? A. It has nothing to do with friction. 

Q. Will the presence of that Resevoil attachment in the works of that 
watch serve any functional purpose whatsoever ? 


MR. NOBLE: I object again, your Honor, for the same reason. 

HEARING EXAMINER PIPER: Objection overruled. 

THE WITNESS: It has no function whatsoever. 

By Mr. McManus: 

Q. Would the presence of that Resevoil plate in attachment to the 
watch movement in any way enhance or increase the supply of oil to the 
watch? A. Absolutely not. 

MR, NOBLE: I object. 

HEARING EXAMINER PIPER: You may have a continuing objection 
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to this line of questioning for the same reasons, Mr. Noble. 

MR. NOBLE: Yes, sir. 

785 HEARING EXAMINER PIPER: The objections are vata: You 
may answer. 

THE WITNESS: It would serve no purpose whatsoever. 
By Mr. McManus: 

Q. Mr. Ditesheim, wiil you tell us where the jewels are b igeated in 
the conventional 17-jewel watch? A. That is up to a manufacturer who may 
for some technical reason, locate the jewels in one place or another. But 
generally they would be located at least -- 12 jewels would be located in 
almost every watch in the same place. From there on it will depend on the 
manufacturer. 

Q. Where would those 12 jewels be located? Can you give us that 
specifically, sir? A. Yes. There would be 4 jewels on the balance wheel 
and cap jewels; that is four jewels. 

You will have the roller jewel, whichis 5. You will have generally 
2 jewels in the escape wheel. In this particular movement there are three 
jewels on the escape wheel. | 

The third wheel will have 2 jewels. The center wheel can have 2 or 1 
jewel, again depending on the movement. And 2 jewels are on pallets. It 
would be called a fork. That contains 2 jewels. 

786 Q. Do all those jewels serve to reduce friction in the movement of 
a watch? A. Everyone of these jewels is what we call functional. 

Q. Will you explain to us what you mean by "functional," sir? A. In 
order to explain this to you, I would have to have a blackboard go that I can 
draw what friction, and where it takes place, and why these parts are jewel- 
led to eliminate that friction, as well as the function of the cap jewels which, 
on certain types of jewels, are necessary to keep the oil. 

Q. Then one of the functions of every jewel is to reduce friction; is 


that correct? A. No, there are some jewels which are necessary because you 
need them for two purposes; one for friction and, two, to retain the oil. 
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Q. Do those four jewels in the Resevoil plate fulfill those functions? 
A. Absolutely not. 
MR. NOBLE: I object. 
HEARING EXAMINER PIPER: The same ruling. 
MR. MC MANUS: That is all. You may cross-examine. 
CROSS-EXAMINATION 


By Mr. Noble: 
Q. In the traditional 17-jewel watch, does every jewel in that watch 
serve as a friction bearing? A. Yes, plus another function which I explained 
7187 before. I said the cap jewels serve a double function. They serve a 


function for friction as well as a Resevoil (sic) for oil. 

Q. But isn't it true that all the other jewels excluding the cap jewels 
in a 17-jewel watch, except the pallet j ewel, also serve the dual function in 
that they retain oil and reduce friction, all of the jewels except the pallet 
jewels and cap jewels? A. Yes, but the cap jewels operate in a different 
manner from your other jewels. 

Q. In other words, your cap jewels, the only real useful function 
that they have is the retention of oil? A. Positively no. They are abso- 
lutely needed for friction. 

Q. Friction? A. Yes, as well as eliminating the end shake of the 
part on which they are fastened. 

Q. The cap jewels in the traditional 17-jewel watch are placed 
where on the watch, on what part of the watch? A. They are generally 
placed -- they are always placed on the balance wheel. 

Q. On the balance wheel? A. That is right. 

Q. Aren't they called cap jewels because they cap other jewels 
which are beneath on the other side of the pivot on the balance wheel? A. 

Yes. 

Q. Are there four jewels in this plate that you extracted from the 
movement which you have before you? A. Yes. 


Q. If those four jewels were placed over four exposed jewels, as 


“A 
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cap jewels are, and if fluid content was added to it, would you then change 
your testimony as to whether or not these jewels serve a useful function? A. 
No, sir. I will explain that. The four jewels which are in the balance wheel, 
out of which you have four cap jewels; the two bearing jewels are an entirely 
different construction from the jewels you have in the train. Not only the 
jewels are different, but the pivots are different. It is an entirely different 
construction. | 

These four jewels which you have in the Resevoil here will absolutely 
not perform the duty, not only because of the jewels themselves, but because 
your pivots on the train jewels are not made to function with a cap jewel. 

Q. Have you ever performed any tests on this watch to determine 
whether or not it preserves oil, the plate, that is? Have you performed any 


test? A. The only way you could perform an honest test ‘would be to take 

one watch which has a Resevoil, and one watch which does not have a Resevoil. 
You should test those for a year. After one year you will come up with exactly 
the same performance on the watch which has no Resevoil. © | 


Q. Have you done that, sir? A. Ihave not done that. Therefore, 
I qualify my answer. | 


Q. You will qualify your testimony, then, you don't know whether 
that would happen or not, do you? A. Oh, yes, experience in the watch 
business has proved that it doesn't, but I have not done it on this particular 
watch. But we have tested it on many watches. 


Q. You have tested the Resevail plate? A. Well, similar construc- 
tion. They absolutely do not keep the oil. | 
Q. Have you ever seen a Resevoil plate and tested it before? A. I 
saw it in 1953. 
Q. Did you test it at that time? A. We had it in our shop. We took 


| 
it apart. We gave it to only ten experts without telling them what anything 


was involved. We got ten answers besides our own, that they were absolutely 
worthless, will accomplish nothing. 
Q. Did you perform any tests on the watch? A. It ee "t left in our 
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possession to perform a test. 

Q. Did any of the.ten experts perform any tests on the watch? A. 
No, but experts are expert for a reason. 

Q. You stated just a minute ago that in order to give m answer to 
my primary question you would have to test this Resevoil against another 
watch of similar construction and engineering for a year. Have you or any 

790 of the people you claim were experts who gave you their opinion, 
performed such a test as you set as a standard? A. I would like to take back 
what I said. 

Q. You want to change your testimony? A. No. I want to say that 
we suggested we should take a Resevoil, or let us say, two Resevoile watches 
-- six Resevoil watches, and on three of them take off the Resevoile plate and 
on three of them leave it on. And I would say that your test, after six months 
or a year would be conclusive that these Resevoil absolutely serve no purpose 
at all. 

Q. If such a test were made; but you have no knowledge of such a test 
having been made? A. I wasn't asked to make it. 

Q. The Movado watch is a very good fine Swiss movement, isn't it? 
A. Itis irrelevant to this. 

Q. But isn’t it a fine movement? A. According to experts, yes. 

Q. Isit, in your opinion, a fine Swiss watch movement? A. Yes, it 


Q. Has it won many Observatory prizes? A. It has. 
Q. Did it win most of those prizes as a 17-jewel watch? A. Some 


yes, and some not. , 
791 Q. Would you say that it won more as a 17-jewel movement than as 
any other movement? A. No, no. It has wn more with more jewels. 
Q. With how many? A. 21 jewels. 
Q. Does the Movado Company make a 28-jewel watch? A. Yes, we 


Q. Where are the 11 jeweis above the traditional 17 in a Movado 
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watch? A. I am glad you asked that question, because the only 28-j ewel 
watch we made is in the self-winding watch. We have found that it is nec- 
essary and advisable to jewel the additional wheels which are involved, 
which do not exist in this type of watch. | 

Q. Because that watch is a self-winder, is it not? A. It carries 
more train, let us say. 

Q. But you do advertise that watch as a 28-jewel watch, do you not? 
A. That itis, 28 jewels. 

Q. It contains 28 jewels, doesn't it? A. Positively, functional 
jewels. | 

Q. Are they in the traditional art? Do they serve as friction bearings 
in the traditional art? A. Every jewel is functional. 

Q. Is that your opinion? A. That is my opinion. | 

Q. Are those 11 jewels above the 17 in the traditional 17-jewel art -- 
are those additional 11 jewels in the traditional art? A. What do you call 
“traditional art?" | 

Q. Traditional art. A. I don't understand the question, 

Q. You have been born, bred, educated and you have thrived in the 
watchmaking business and industry, and certainly you must now what the 
traditional watchmaking art is? A. The traditional art? Pardon me, I do 
not understand what you said. I think it is ridiculous to compare a self- 
winding watch to this watch here. It has nothing in common whatsoever. 

Q. Iam not talking of that kind of comparison. I am speaking of a 
jewel comparison and I am not spéaking with specific reference to this watch 
now. My question is this? 

There are 28 jewels in a Movado watch which your company manu- 
factures and distributes in this co..ivaiy. 11 of those jewels are part of a 
self-winding system which is not in the traditional art; is that correct? Be- 
cause 17 jewels traditionally in the watch movement are in the game place as 


they would be substantially if the watch were not a self-winder. "You have 


added 11 jewels. A. Of course, yes. 


380 
Q. You have, then, in the Movado watch, the self-winder, added 11 
793 jewels that are not in the traditional art? A. Because we have ad- 


ditional wheels to jewel. 

Q. You feel you have improved on the traditional art, then, by the 
addition of these 11 jewels, don't you? A. Yes, of course. 

‘Q. Therefore, you feel that the 28-jewel watch is properly adver- 
tised as a 28-jewel watch? A. Most definitely. 

Q. Because those jewels serve a useful function? A. Absolutely, 
they are all functional, every one of them. 

Q. But they are not friction bearing in the traditional sense, are 
they? A. Oh, yes, they are friction bearing. 

Q. Inthe traditional sense? A. Tradition does not exist in tech- 
nique. Either they function or they don't function. You cannot bring words 
into that which is not technical. They either function or they don't function. 

HEARING EXAMINER PIPER: Would that be true, that they either 
bear friction or they don't bear friction? That is his question. 

THE WITNESS: Sir, we have added jewels where there is friction. 

HEARING EXAMINER PIPER: Then your answer is yes, that they 
bear friction? 

794 THE WITNESS: They bear friction. 

HEARING EXAMINER PIPER: Go ahead. 
By Mr. Noble: 

Q. These 11 jewels, sir, are in the self-winding mechanism of the 
watch, are they not? A. Right. : 

Q. In their place in this self-winding mechanism they are not tradi- 
tional, not in the traditional art, are they? A. You will have to explain to 
me what you mean by "traditional art." 

Q. The basic 17-jewel watch in the art, the jewels -- and by the "art" 
I mean in the watchmaking industry as it has developed through tradition 
through the centuries, the 17-jewels have a certain fixed place and function 
in the watch and they serve to improve the timekeeping mechanism as friction 
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bearing or oil reserve jewels? A. Yes. 

@. Do you know the place that each of those 17 jewels holds in the 
watch? A. Right. . 

Q. The 11 jewels that you have added to the Movado self-winder are 
not in the traditional art as you understand it to be, are they? A. You 
haven't -- 

Q. Despite the fact that they are -- 

795 MR. MC MANUS: Let him answer. | 

THE WITNESS: You have not explained Mfraditional art! to me after 
all this. I would lke, though, to point out one thing if I may, which we have 
lost track of. Tn 'a 17-jewel I explained that certain pivots are cut in a certain 
manner to fit in certain jeweis. In this17-j ewel which I partly examined here, 
they were cut and made the same as any ordinary 17-jewel watch. You have 
not supplied different types of pivots on these jewels. For cap J ewels to be 
functioning, they must, in the traditional art, such as you constantly tell me, 
they must be cut a certain way and these are not cut that way. | 


S 


Therefore, that is what brings me to tell you that they Have no func- 


tion. 
By Mr. Noble: 
Q. They have no function in the traditional art; that is what you mean? 
A. That is right. I mean these. 
Q. These jewels have no function in the traditional art for the reason 
you have just stated, that they are not cut in the same way as cap jeweis 
traditionally are? A. Right. | 
Q. Is that what you mean? A. Yes. 
MR. MC MANUS: I want the record to show that by "these jewels" he 
is referring to the Tornay watch and he is not referring to the 11 extra 
jewels in the Movado seif-winding watch. | 
By Mr. Noble: 
Q. Do the 11 jewels in the Movado watch serve a finetion in the tradi- 


| 
tional art? A. Most definitely. | 
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Q. Inthe same sense? A. They serve a purpose. 

Q. They serve a purpose, but are they in the traditional art? A. 
Positively. 

Q. Do they all serve as friction bearing? A. Yes. 

Q. The additicnal 11 jewels in the Movado watch? A. Yes. 

Q. Are they also oil reserve jewels? A. Of course. 

Q. They reserve oil and serve as friction bearing? A. Positively. 

Q. If these jewels in this plate were determined by test by someone 
who had taken the time to test them, to preserve the oil content of the watch, 
would you then say that these jewels in the Resevoile plate serve a useful 
function? A. No, sir. 

Q. Why not? A. Because they are not made the way they can serve 

197 that purpose. That is whyI say, if we had a blackboard we could draw 
the shape of jewels. It would show that the jewels are made a certain way 
where they can be oiled, and will retain the oil. 

Q. Have you tested these jewels in the Resevoile plate to determine 
whether or not they contain oil? Have you tested the plate and the jewels? A. 
Tested what way? 

Q. The Resevoile plate. A. What test do you mean? 

Q. . To determine what test you would apply to determine the oil content 
of a jewel. A. They have to be made the proper way, to start with. 

Q. What is the proper way of making a jewel? A. You give me a black- 
board and I will draw one. 

Q. We have no blackbeard, but do you think that what you understand to 
be a proper way might be improved on? A. One can never say no. Improve- 
ments are always possible. 

Q. If I told you that these jewels do contain oil, and add to the oil con- 
tent of the watch, the fluid content of the watch jewels, would you then say that 


they plate served a useful function? A. Net these, no, sir. 
Q. If I told you that they contained oil? A. That would be your opin- 


jon. 
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798 Q. I want you to assume with me, sir, that Iam an expert and I told 
| a 


you that as designed in this plate those 1eNes contain oil. Assume that as a 
premise. : 
MR. MC MANUS: I am going to object to that. That question is im- 
proper inform. It presents a completely invalid and presumptuous assump- 
tion by the counsel as an expert. If he should want to predicate a question on 
cross-examination on a hypothetical! opinion or a hypothetical test or a hypo- 
thetical statexient, I think he should be a little more explicit than that. 
HEARING EXAMINER PIPER: I think that is what it amounts to. The 
objection is overruled. | 
THE WITNESS: I would like to answer your question. | 
By Mr. Noble: ! . 
Q. I want you to understand it. Assume that an expert, myself, has 
told you -- A. I can't assume that. | 


Q. I want you to assume it was a premise. 
HEARING EXAMINER PIPER: Why bring in the "expert?" Just as- 
sume that they contain oil. 
By Mr. Noble: | 
Q. Assume that they cogtain oil in this plate, that the jewels in this 
plate contain oil. With that assumption as a premise, would you then say 
that the plate and the jewels serve a useful function? A. No, sir. 
Q. Why not? A. Because they serve absolutely no function. I will 
go back and I will even tell you one thing. If this were true, why in this watch 


is the balance jewel built a certain way, whereas, your train jewels are built 
| 


} 
Q. Youtell me. A. I willtell you. Because in order to retain the 
oil they must be built like they are on the balance wheel with a certain type 


another way? 


of jewel for the pivot and a certain type of cap for the cap jewel. You have 
accomplished that in your balance wheel, but when it comes to the additional 
4 jewels which you claim ycu are covering, you have not accomplished that, 
because they are not built that way, and as long as they are not built that way 
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this cover plate will not function, it will not retain oil. 

Q. IfI told you that it did retain oil; I want you to believe for the purpose 

of answering this question, and for no other purpose, that it does contain oil 
between the jewel and the plate on the surface of the jewel. A. Did you say con- 
tain or retain? ; 

Q. It retains oil on the exposed surface of the jewel. I want you to be- 
lieve that solely for the purpose of answering this next question. If it does, 
or if it did, and you don't have to believe whether it does or not, but assume 

800 that it does, would it then serve a useful function? A. The way this 
is built, no. 

Q. But would such a jewel on such a plate if built in another way, then, 
serve a useful function? A. I would have to see it tell you. 

HEARING EXAMINER PIPER: Could it? 

THE WITNESS: It could if it is made the proper way. 

HEARING EXAMINER PIPER: That is what he meant. 

By Mr. Noble: 

Q. . And if itis placed in the proper position on the watch; is that cor- 
rect? A. If it is manufactured in the right way, it will serve the purpose that 
you probably intend to do it for, but this way it will not serve the purpose. It 
would have to be made just like your balance whcel pivots and jewels and cap 
jewels to retain the oil. 

HEARING EXAMINER PIPER: Is that what you wanted to describe to 
us by drawing? You said you could demonstrate it if you had a blackboard. 

THE WITNESS: If we had large pictures of jewels bearing, and jewels 
showing pivots, how it functions, it would be easier to explain that. 

HEARING EXAMINER PIPER: That is what you meant when you said 
that before? 

801 THE WITNESS: Yes, sir. 
By Mr. Noble: 
Q. Have you ever designed watch jewels? A. No, sir. 
Q. Have you ever cutthem? A. No, sir. 
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Q. Have you ever studied thermodynamics as applied to watches? A. 
No, sir. ' | 


| 
Q. Do you know anything about the action of heat on fluid oil? A. Yes, 


I do. 

Q. Is the principle of convection in thermodynamics applicable to any 
of the watch jewels in the traditional art? A. If you want to put it in simple 
words, I might answer. Do I take it that you are asking me of the influence of 
temperature over the oil? | 

Q. Yes. Do you understand what is the principle of convection? A. 
do net know what the word "convection" is in the watch industry, If you will 
ask me a question that I can answer, I will answer it. 

Q. Will you pick up that plate that contains 4 jewels, sir, and take a 
look at it through your glass? A. Yes, sir. Which plate, the original plate 
or this additional plate? 

302 Q. The Resevoil plate. A. Yes, sir. 

Q. Do you see a United States Patent number on the padk of it? A. 
That I see. 

Q. I beg your pardon? A. I see that. | 

Q. There is a Uitited States Patent number on the back of it? A. Yes, 
that is right. 

Q. Do you know why patents are granted? 

MR. MC MANUS: Objection, ycur Honor. It is immaterial whether or 
not this device is patented, whether claims are made under a patent. I can't 
see how counsel can pessibly connect this up with anything that is relevant or 
material to this case. | 


MR, NOBLE: If the Examiner please, I think this gentleman, the witness 
ith his experience in the industry, is familiar encugh tc answér the question and 
knows if they are granted for inventive improvements. 
In a sense I am asking the question for the purpose of impeaching part 
of his prior testimony, not to estabiish the validity of the patent or to make the 


granting of the patent an issue in this proceeding. 
| 
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HEARING EXAMINER PIPER: That, in a sense, will make it an 
issue, will it not? 

803 MR. NOBLE: I don't believe the granting of the patent is at issue. I 
believe that Mr. McManus’ contention is that the granting of a patent has no 
relevancy as far as the proceeding itself is concerned, which involves a 
violation of the Federal Trade Act. 

MR. MC MANUS: It is completely immaterial whether or not there 
is any patent covering the particular product involved in any Federal Trade 
Commission proceedings. Any statements made in any claims or the descrip- 
tion of a patent are in no way binding on the Commission or its Examiners. 

MR. NOBLE: I am only asking the witness the question for the purpose 
of qualifying prior testimony made by this witness. 

HEARING EXAMINER PIPER: I understand your point. In other words, 
you are not using it for the purpose of contending that the fact it was patented 
is a defense to the allegations, but to test his credibility, possibly, in view of 
some previous statements that he made. 


But then I think you begin to get into the area of testing his knowledge 
of patents and patent law. 


I will overrule the objection but I will entertain another one if it gets 
too far afield on that. I don’t want to get too much in to that subject. 

MR. NOBLE: I don't intend to explore it at great length. 

304 HEARING EXAMINER PIPER: Read the question, Mr. Reporter. 
(The reporter read the question as follows: 
"Question: Do you know why patents are granted?") 

By Mr. Noble: 

Q. What is your answer, sir? A. Yes. 

Q. Aren't they granted for improvement in an art? A. Definitely. 

Q. You read the United States Patent number on this plate? A. Ihave 
read the number, but I have not read the patent. 

Q. Assuming that a patent has been granted on that plate, as you see 
it, and knowing what you de, as you have stated, to be the reason for the 
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granting of patents, do you wish now to change your testimony? | 
MR. MC MANUS: Objection, your Honor. That goes exactly to the 

point I brought out in my original objection. | 
THE WITNESS: I will be glad to answer. 
HEARING EXAMINER PIPER: No, it doesn't, because of the point 


he was making. 


As I understand your objection, it is on the basis that a patent is no de- 


fense to the allegations of the complaint. | 
MR. MC MANUS: That is right. | 
HEARING EXAMINER PIPER: I take it that that is even if the repre- 
sentations made are those things for which the patent was granted? 

It still would be no defense? | 
MR, MC MANUS: That is right. 
HEARING EXAMINER PIPER: But that isn't the point ot his question. 

That is why I overruled the objection. 
You may answer. Go ahead. 
THE WITNESS: I have not read the patent. I would have to read this 

patent to know what the patent is about. It does not necessarily mean because 

you have a patent number on this plate the patent itseif covers the construction 
of this watch. It may cover a certain way cf retaining oil ina jewel. But the 
patent does not say that it is constructed according to the patent -- I have not 
read the patent and therefore I would net offer honest testimony that it dees 
what it says it does. | 
You may have a patent for a certain way toe hold a jewel, but, one, 
patent is paper, and construction is something else. | 
I bave been asked to come here and give my opinion on this construction, 
not your patent. My opinion is strictly on this construction which, I must re- 
peat, is absolutely not functicnai. 

By Mr. Noble: 

Q. Do you think, sir, that the Patent Office granted a patent on that 
device without giving due consideration to the application? 
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806 MR, MC MANUS: Objection, your Honor. It does not make any dif- 
ference what its opinion is as to the efficiency or accuracy of the patents. He 


has already stated that the patent may say something on paper, but in operation 
it would be something different. 

HEARING EXAMINER PIPER: Objection sustained. 

By Mr. Noble: 

Q. You did say that, in order to answer a prior question, you would 
have to examine the patent. Would you like to withhold your testimony or 
reconsider it in view of the fact that you now know there is a patent? A. No, 
sir. 

Q. You wouldn’t? A. No. 

Q. You don't wish to change your testimony at all? A. No, sir, be- 
cause what I see here is sufficient for me to offer my opinion. 

Q. How many Tornay watches with the Resevoile attachment have you 
examined? A. This one. 

Q. This one? A. Yes. 

Q. Is it possible that the Resevoile attachment on this swatch had been 
removed before you disassembled the watch? Could you tell that as you dis- 
assembled it? A. No, I couldn't tell that. 

807 Q. ‘You don't know whether it was? A. It is possible it had been dis- 
mantled before. 

Q. You don't know whether or not the Resevoile plate as it came to 
you on this watch movement came to you in the same manner as it was placed 
cn there when manufactured, do you? A. I would say it has no bearing what- 
soever. I am only offering my opinion on the construction, not on the assembly. 
It can be assembled and disassembled many times, and it will change nothing 
in this construction. , 

Q. But you have never examined any other Tornay watch with the Rese- 
wile attachment? A. If you have this patent number on this one, I suppose you 
have it on all others. and I suppose it would be the same. 
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Q. You have nct examined any other watch, though? A. I was not 
asked to. | 
Q. Does any watch that you know of compare to the Movado watch? 
MR. MC MANUS: Objection, your Honor. I don't see what that has 
to do with this case. 
MR. NOBLE: I would like to attempt to show that the wikieae is 
biased or prejudiced. 
HEARING EXAMINER PIPER: Objection sustained. 
MR. NOBLE: Nc further questions. 
MR. MC MANUS: That is all, Mr. Ditesheim. 
HEARING EXAMINER PIPER: You are excused, sir. 
(Witness excused. ) 
HEARING EXAMINER PIPER: Off the record. | 


(Discussion off the record.) 
HEARING EXAMINER PIPER: On the record. | 
MR. MC MANUS: I wish to offer in evidence what has been marked 


for identification as Commission's Exhibit 24, Commission's Exhibits 25, 

Commission's Exhibit 26 and Commissicn's Exhibit 27. | 
HEARING EXAMINER PIPER: Is there any chjection? 
MR. NOBLE: No objection. | 
HEARING EXAMINER PIPER: Without objection, sac s 

Exhibits 24 through 27 are received in evidence. 
(The watch parts referred to, heretofore marked for identification 
Commission's Exhibits 24, 25, 26 and 27, were received in evidence. ) 
MR. MC MANUS: Mr. Examiner, counsel for respondent and I have 

conferred. We have arrived at an agreed stipulation as to the authenticity 

and identification of certain physical exhibits. In an effort to save the time 

of the Examiner and the expense of all parties concerned, and to eliminate 

the testimony of Mr. Tornek or Mr. Grayson, the investigator ‘who investi- 

gated this case, I wiil now proceed to read the stipulation into the record. 

I will ask that the reporter mark certain exhibits that I will hand to him as I 
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809 read the stipulation. 


It is stipulated between counsel for respondent and counsel supporting 
the complaint, that the annual volume of business of the respondent Allen V. 
Tornek doing business as Allen V. Tornek Company, hereinafter referred to 
as the respondent, was in excess of $25, 000 per year prior to the filing of 
the complaint. : 

That the respondent during the period covered by the complaint has 
supplied to retail customers price tags upon which there are printed various 
retail prices, that the prices so printed upon the price tags are as follows: 

$19.'75; $24.75; $27.50; $29.75; $33.75; $35.75; $37.50; $39.75; 

$42.50; $49.75; $62.50; $65.00; $71.50; $79. 50; $87.50; $100. 00; 

$125. 00. 

That Commission's Exhibit 28 is a sheet of paper containing price 
tags and that the price tags on Commission's Exhibit 28 are true copies of 
the said price tags that respondent shipped in the boxes which respondent 
shipped Torney Watches in with the Resevoil attached at the request of re- 
spondent's customers. 

I ask that the reporter mark as Commission's Exhibit 28 for identifi- 
cation a sheet of paper to which are attached a number of price tags. 

810 _ (The paper referred to was marked Commission's Exhibit 28 for 
identification. ) 

MR. MC MANUS: It is further stipulated that on each Tornay Watch 
that was shipped by respondent to his customers there was affixed a tag 
identical in all respects to Commission's Exhibit 29, containing the state- 
ment: 


‘Resevoil 21 Jewels including 4 Oil Reserve Jewels, " and the state- 
ment: "Resevoil Double Life Feature." 


Mr. Reporter, I ask you to mark this tag as Commission's Exhibit 
29 for identification. 

(The paper referred to was marked Commission's Exhibit 29 for 

identification. ) 
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MR. MC MANUS: It is further stipulated between counsel for respondent 


and counsel in support of the complaint, that Commission's Exhibit 30 up to and 
including Commission's Exhibit 33, are true copies of advertisements circu- 
lated by respondent, and copies of advertisements printed from newspaper 
mats which respondent has furnished in the past to retailers and distributors 
to advertise Tornay Watches equipped with the Resevoil attachment. 

It is further stipulated that these advertisements were disseminated and 


that newspaper mats were furnished to retailers prior to July 1, 1954. 
Mr. Reporter, will you mark as Commission's Exhibits 30, 30-A, 31 and 
31-A, a little pamphlet entitled "Tornay Watches" distributed by Allen V. Tornek 


Company. 
82 (The papers referred to were marked Commission's Exhibits 30 and 
30-A; 31 and 31-A, for identification). | 
MR, MC MANUS: Mr. Reporter, please mark as Commission's Exhibit 
32, a copy of an advertisement printed from a newspaper mat. 
(The paper referred to was marked Commission's Exhibit 32 for 
identification . ) | 
MR. MC MANUS: Mr. Reporter, please mark as Commission's Exhibit 
33, a copy of an advertisement printed from a newspaper mat. 
(The paper referred to was marked Commission's Exhibit 33 for 
identification. ) | 
MR, NOBLE: If Mr. McManus objects to any part of what Iam going 
to say, I will withdraw my remarks. 
But there is a statement for the record in connection with the stipulation, 
for the purpose oc clarifying it. | 
The stipulation, it will be noted, is in the past tense. I call to the at- 
tention of the Examiner that by letter of partial compliance, dated January 31, 
1955, the practices complained of in the original Commission complaint, and 
sf which this stipulation is evidentiary, have been discontinued by the respond- 
ents and are not now being engaged in. 
I should like alsc to call attention of the Examiner to the fact that the 
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business of the respondent corporation since the beginning of these proceedings, 


812 has no longer been at the rate of $25,000 per year or more, that there 
has been a diminution of the gross business. 

I would like further to point out, and for purposes of clarification, that 
all price tags entered as Commission's Exhibits were not sent with each watch 
mailed or delivered, that the price tags sent were determined by the value of 
the watch and that different grades and values of watches were manufactured 
in the sense that the Resevoil attachment was affixed to arr imported Swiss 
movement and that the price tags were not sent so indiscriminately as might 
be reflected in the pure stipulation. 

HEARING EXAMINER PIPER: Were there as many different watches 
as there were different price tags? 

MR. NOBLE: There were more, many more different grades of watches. 
We will enter evidence, if'necessary, during the respondent's case. 

I would like to point out further that advertising mats and formats are no 
longer furnished by respondent to any of their retail marketers, and that the 
Commission Exhibit 29 for identification is no longer affixed to the Tornay 
Watch, although a similar tag is attached to the watch, but does not contain 
the statement "Double Life Feature." 

Thank you, Mr. Examiner. 

HEARING EXAMINER PIPER: Do you accept the stipulation that Mr. 

McManus proposes? 

MR. NOBLE: Yes. 

HEARING EXAMINER PIPER: How about the exhibits? 

MR. NOBLE: No objection to any of them. 

MR. MC MANUS: I wish to offer Exhibits 28 through 33 in evidence. 

HEARING EXAMINER PIPER: The stipulation is accepted and Exhibits 
28 through 33 are received. 


(The paper referred to, heretofore marked for identification Commis- 
sion’s Exhibits 28 through 33, were received in evidence. ) 
MR. NOBLE: I would like to state for the record further that the 
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Exhibits just received pursuant to the stipulation were voluntarily surrendered 
to an investigator the first time he inquired of the respondent. They are the 
exhibits as turned over to the investigator. 
MR. MC MANUS: That is correct. 
HEARING EXAMINER PIPER: Is that all? | 
MR. MC MANUS: That is all I have this afternoon, Mr. Examiner. 
HEARING EXAMINER PIPER: Off the record. | 
(Discussion off the record. ) | 
HEARING EXAMINER PIPER: On the record. 
We will adjourn the hearing until 10:00 A.M., April 26, | 1956, in 
Washington, D. C., and I will notify the parties of the particular hearing room 
Sts at the Federal Trade Commission building. | 
The hearing is now adjourned. 
(Whereupon, at 4:00 P.M., March 20, 1956, the hearing in the above- 
entitled matter was adjourned. ) 


* * * x 


Room 332, Federal Trade Commission 
Building, Permmsylvania Ave. at 6th St.N.W. 
Waskington, D. C., July 6, 1956 


Met, pursuant to notice, at 10:10 a.m. 


* * ok ke Ok OF 


PROCEEDINGS 
HEARING EXAMINER PIPER: The hearing will be in order. 
Will you stand up, sir, and raise your right bags. 


JAMES OSCAR SIMPKINS was thereupon called as a witness for the 
Commission and, having been first duly sworn, testified as follows: 
DIRECT EXAMINATION 


By Mr. McManus: 


1394 
Q. Will you state your name, please? A. James Oscar Simpkins. 
Q. Where do you live, Mr. Simpkins? A. New Bern, North Carolina. 
Q. What is your occupation? A. Retail jeweler. 
Q. Does your business encompass the sale of men's and ladies' watches? 
A. It does. ; 
Q. Have you ever purchased any watches for resale from the respondent 


in this case, Allen V. Tornek Company? A. Yes, sir. 
Q. Have you ever purchased any "Resevoil" watches? A. Yes, sir. 
Q. Can you tell us offhand from your memory when these purchases 
820 were made, within what period? A. 1951, I think, was our first pur- 
chase. 

Q. And for how long thereafter did you purchase them? A. Up until 
1955. 

Q. Up until 1955. Have you any idea as to the approximate volume in 
dollars and cents you have purchased from the respondent over that period? 
Approximately. A. I imagine a hundred thousand dollars, something like that. 

Q. Over that period of years? A. Yes, sir. 

Q. Now when you purchased these watches, these 'Resevoil" watches 
from the respondent will you tell us how they were received by yourself with 
respect to containers and price tickets? A. Weil, we would order watches -- 
what is the term used -- in bulk, in lots of one of the most popular numbers, 
25, 50 or 100. 

MR. NOBLE: May it please the Examiner, I would like to object to 
this testimony on this basis: We have stipulated so much of the complaint in 
these proceedings as involves pricing and price tagging. The only question as 
I see it which has not been stipulated is the question of the "Resevoil"” and its 
advertising, the respondent's use of advertising with respect to "Resevoil." 
I feel that in view of the stipulation entered into by the Governnent and respond- 
ent this testimony going into the pricing is irrelevant since we have stipulated 

821 that the practice has been discontinued. 
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MR. MC MANUS: Mr. Examiner, may I say that I do not understand 
the stipulation to be in accordance with counsel's interpretation of it. I donot 
believe I am in error, but if you will indulge us for a period of four or five 
minutes so we can take that record and see what we have stipulated to. 
HEARING EXAMINER PIPER: That was the stipulation on the record? 
MR. NOBLE: Yes, sir. 
HEARING EXAMINER PIPER: At the first hearing? 
MR. NOBLE: At the first hearing. It was a written stipulation. 
HEARING EXAMINER PIPER: A written stipulation? | 
MR. NOBLE: Written stipulation. 
HEARING EXAMINER PIPER: Was it incorporated into the transcript? 
MR. NOBLE: I believe it was received as an exhibit and incorporated 
into the transcript. | 


HEARING EXAMINER PIPER: Do you know where it is in the trans- 
cript? 


MR. NOBLE: Second hearing, at the outset of the heaning. Mr. Mc- 


Manus read it into the record. 
MR. MC MANUS: Second hearing? You mean the second series of 
hearing, counsel, or at the second hearing? | 
822 MR. NOBLE: The second hearing. 
MR. MC MANUS: I think it is at the beginning. 
MR. NOBLE: If you recall, Mr. McManus, we made certain changes 
in it. 
MR. MC MANUS: I think that was later on, counsel. I think if we 
can get in here. As I understand it was stipulated that the tags were attached. 
The prices at which they were sold was nct stipulated and the testimony of 
this witness was merely a foundation for the coming testimony, questions I am 
about to get to that would supplement and add what was not stipulated in here. 
Here it is, right here, pages 234 and 235, Ben. I think that is the one. 
That is what you were referring to. You read that over andI don't think you 
will find anything about the prices at which they were actually sold. Mr. 
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Examiner, I think you will find the stipulation beginning on or about -- 


HEARING EXAMINER PIPER: I found it. 
MR, NOBLE: Mr. McManus, I believe the purport of the stipulation 
and the record as it appears in the transcript on the pages after the stipulation 


was entered indicates clearly that the respondent has stipulated as to the 
practices complained of in the complaint with respect to pricing and marketing 
and that by letter of compliance therein referred to the practices complained 
of have been discontinued. 

823 It was my assumption that the question of marketing and pricing was 
not at issue any longer in these proceedings since we stipulated and agreed 
that it had been the practice of respondent but by compliance discontinued and 
no longer practices. 

MR. MC MANUS: Mr. Examiner, I don't believe that appears any- 
where in the stipulation and that was not my inference that we would abandon 
it because the respondent had abandoned the practice. 

MR. NOBLE: I was trying to narrow the issues. ? 

‘MR. MC MANUS: In other words, are you willing to stipulate that the 
watches during the time that the practice was indulged in were displayed with 
certain price tags attached thereto bearing the prices indicated in the stipu- 
lation and that as a matter of fact they were not sold for those prices but were 
sold for substantially less? 

Now that is the purpese of this witness’ testimony. If you should be so 
willing to stipulate his testimony into the record I would be quite agreeable 
to that. I think the better thing would be to let him go ahead and testify. 

MR. NOBLE: I have no objection to his testifying but since I had 
felt that the stipulation had eliminated the question of marketing as an issue - 
I'd be willing to re-stipulate. i 

HEARING EXAMINER PIPER: You keep referring to the question of 

824 marketing as an issue. What do you mean by that ? 

MR, NOBLE: Pricing. 

HEARING EXAMINER PIPER: Fictitious pricing ? 
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MR. NOBLE: No, the practice complained of is one generally prevalent 
in the industry with which this respondent felt into the general practice and ad- 
mittedly the system then utilized of transmitting the watches with a number of 
different price tags, leaving to the retailer in his discretion the determination 
of the actual sales price. | 
HEARING EXAMINER PIPER: Well, the point is are we talking about the 


allegations of paragraph 8 of the complaint, namely that the respondent before 


shipping the watches affixed a price tag to each watch bearing a certain specific 
amount for price and then the complaint goes on to allege that by means of the 
prices appearing on those tags the respondent represents and also places in 
the hands of purchasers the means and instrumentality by and through which 
they may represent that such amounts are the usual regular retail prices for 
the watches. | 
And then it goes on to allege that such representations are false in truth 
and in fact those prices are fictitious and greatly in excess. Now you have 
stipulated the price tagging practice. You have not stipulated, 7as I read this 
stipulation, the truth of that allegation, namely that those prices were fictitious 
and were not the usual and regular prices charged by the retailer. 
MR. NOBLE: I don't believe I did stipulate that. I did stipulate that 
the practice had been discontinued and that it was the practice complained of. 
The respondent would have no knowledge of the actual price at which the watches 
were sold. | 
HEARING EXAMINER PIPER: That is what he has got to prove to us. 
You didn't stipulate that the prices were fictitious. You merely stipulated 
that they did attach these price tags to the watches. 
MR, NOBLE: I see. | 
HEARING EXAMINER PIPER: And in the amounts that were included 
in the stipulation as I recall, yes. The various price tags were included in the 
stipulation, running all the way from $19.75 to $125.00, but you did not stipu- 
late and your answer denies the alleged violation. You can stipulate that you 
violated the Act if you want to, but you haven’t stipulated that those prices were 


in fact false and fictitous. 

MR. NOBLE: I understand. : 

HEARING EXAMINER PIPER: That is what he is trying to prove as I 
understand it. So the objection is overruled. Go ahead. 

MR. MC MANUS: May I ask the reporter to repeat to the witness the 
last question asked. 

(The reporter read the question and answer as follows:) 

"Question: Now when you purchased these watches, these "Rese- 
voil'"’ watches from the respondent will you tell us how they were received by 
826 yourself with respect to containers and price tickets?” 

"Answer: Well, we would order watches - what is the term used - in 
bulk, in lots of one of the most popular numbers, 25, 50 or 100." 

By Mr. McManus: 

Q. Now will you continue from there? A. After receiving these watches 
we would compare the watches that we had ordered with a watch that was on the 
market by Bulova, Benrus or Gruen or one of the nationally adyertised com- 
panies. For example, take a 17 jewel waterproof watch, Bulova would have a 
price tag of $49.95 and it would cost us twenty to twenty-three dollars. The 
same watch we could buy much cheaper from a small manufacturer or importer. 
We would put the same retail price on that watch as Bulova would put on theirs 
because we felt that the watch was just as good. It was the same type of materi- 
al, looked just as good and the same value. To meet competition and to doa 
volume of business we would advertise that watch at a like value of the Bulova 
and then we would sell it either at a cut price or with a trade-in on it to entice 
the customer to buy the watch. 


Q. Would you explain to us what you mean by "cut price?" A. Well, the 
price tag of $49.95 we would run it at a third off or 50 per cent off or 25 per 
cent off, according to the type of sale we were running at the time. 
827 Q. Will you teil me were the watches displayed for sale with these price 
tags bearing the higher price attached? A. Yes. On the box it would have the 
$49.95 tag we had put on the box and then we would put a sale tag on it, $33.75 or 
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$44.75, or whatever price we wanted. 
Q. Did these cut prices always involve a trade-in, Mr. Simpkins? A. 


No, not always. 
MR. MC MANUS: That is all, Mr. Simpkins. 
CROSS EXAMINATION 
By Mr. Noble: 

Q. Mr. Simpkins, just a few questions. When you order ed the "Rese- 
voil" watch from the Tornay Watch Company did you specify aitterent types of 
Tornay watches? A.- Yes, I would. 

Q. In your order? A. Yes. 

Q. And the hundred thousand dollar volume of fapuen that you did 
with the Tornay Watch Company, was that exclusively "Resevoil" business? A. 
Oh, no, that was everything. Seven jewels, 17 and 21's, all of them. 

Q. You don't have with you today then a breakdown on the amount of 
business that you did during this period of time limited to "Resevoil" watches, 
do you? A. No, I wouldn't have that. 4 

828 Q. And the hundred thousand dollar figure that you quoted is a figure 
including other watches purchased from the Tornay Watch Company? A. Yes, 


sir, : 
Q. That is other than "Resevoil" watches? A. Yes, sir. 
Q. Now when you ordered watches from the Tornay Watch Company did 
you request from that company an assortment of price tags? A. Yes, I would 
choose my own tags. | 
Q. You used your own tags? A. Yes. | 
HEARING EXAMINER PIPER: He didn't say "use, " he/said "choose." 
THE WITNESS: I would choose the price I wanted and put them on the 
watch. I never got them in from Tornay prepriced. 
By Mr. Noble: | 
Q. So when you received a delivered order from Tornay Watch Company 
the price tag was not attached to the watch or watch case? A.) They were not. 


Q. And you affixed them yourself? A. Right. 
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829 Q. Now during this same period of time and specifically in 1953 were 
you doing business with the Benrus Watch Company? A. Yes. 

Q. And are you familiar with their breakdown on cost price and profit ? 
A. Yes. 

Q. Is it a marketing breakdown for your use in fixing the price of the 
watch you sell? A. Well, the watches that I -- 

MR. MC MANUS: (Interposing) Pardon me. I want to object to that 
question unless counsel can show me the basis for that. I don’t see why we 
are involved in the price practices of the Benrus Company, why they are in- 
volved in this proceedings. 

HEARING EXAMINER PIPER: I don't either. What is the relevance? 

MR. NOBLE: I feel that it goes against the mitigation of the charges 
contained in the complaint, the respondent not knowing that it was a violation 
of law engaged in practices generally carried on in the industry. I don't say 
that it is a defense but it is in mitigation. 

HEARING EXAMINER PIPER: Objection sustained. 

By Mr. Noble: 

Q. New during this period of time concerning which you have testified, 

Mr. Simpkins, did you become familiar with the "Resevoil" watch? A. Yes. 
830 Q. And did you have an opportunity as a retailer to observe its function 
so far as the buyer from you was concerned? A. Yes. 

Q. And did you have occasion in December, 1953, to write to the re- 
spondent, Tornay Watch Company, concerning your observations and opinion 
as to the "Resevoii" watch? A. I did. 

MR. MC MANUS: Mr. Examiner, counsel has offered me a copy of a 
letter from the witness to the respondent dated December 2nd, 1953, which I 
am sure he intends to offér in evidence and I have this objection to it: That 


4he contents of the letter have no bearing whatsoever upon the import of his 
direct testimony. That is my objection to this introduction of this exhibit at 
this time. It could very well be offered under other circumstances but not as 

a course of his cross examinaticn of this witness based on the direct testimony. 
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HEARING EXAMINER PIPER: Let's have it identified. Offer it. 
MR. NOBLE: I forget the numbering sequence. 
HEARING EXAMINER PIPER: Number 3, I believe. 
By Mr. Noble: 
Q. Mr. Simpkins, I show you a letter dated December ‘2nd, 1953. 


831 Can you identify the photostat signature on that letter? A That is my 
signature. 


Q. That is your signature, and do you recall having written this letter 
on December 2nd, 1953, to the respondent? A. I do. | 


(The paper referred to was marked Respondent's Exhibit 3 for 

identification. ) 

MR. NOBLE: May I offer this letter into evidence as Respondent's 
No. 3? 

HEARING EXAMINER PIPER: What about Mr. McManus' objection? 

MR, NOBLE: Your Honor, I believe the witness has testified that 
he sold a volume of "Resevoil" watches during a pertinent per#od of time 


and this letter falls within that period of time and that as such he has opened 
the door through the direct examination for a limited amount of exploration with 
respect to his experience and his opinion concerning this watcH as a retailer. 

I believe that the question concerning the sale and the volume of the 
sale of the watch has opened the docr for this at least limited evidence of 


opinion as one engaged in the business. 


MR. MC MANUS: Mr. Examiner, his direct testimony is concerned 
solely with pricing practices. I didn't ask bim *<o testify to any extent or 
any degree whatsoever as to the vaiue of the watch and I didn't qualify him as 

832 an expert on watches by merely asking if he bought and/sold them. 

MR. NOBLE: I am not intending to qualify the witness as an expert, if 
the Examiner please, but merely to relate for the record his experience asa 
retailer, the question having been raised on direct examination when Mr. Mc- 
Manus asked the witness the volume of business that he did and he testified 
that he did a substantial business, somewhere in the neighborhbod of $100, 000. 00. 
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His retail experience. I think that the letter goes no farther than his retail 
experience. 

MR. MC MANUS: Mr. Examiner, may we have a five minute recess? 

HEARING EXAMINER PIPER: All right, we will take a short recess. 

(A short recess was taken. ) 

HEARING EXAMINER PIPER: Back on the record. 

The only portion of this letter which appears to me pertinent to the 
direct examination is the first paragraph which deals with the amount of sales 
during a certain specified period of the watches purchased by the witness from 
the Tornay Company. With respect to the balance of the letter which deals 
with the witness's opinion of the value and qualities of the "Resevoil" feature 
that is in issue here, (1) I believe it clearly exceeds the scope of the direct 
examination and I don't think it is proper cross. If you want to attempt to get 

833 this in I would feel that you have to make the witness your own, and (2) 
he has not been qualified by either side as an expert. In fact you indicated 
you were not attempting to qualify him as an expert and this appears to be 
in the nature of an expert opinion on that feature of the watch. At least to some 
extent. 

So for those reasons I believe the objection is well taken. I think it 
would clearly exceed the scope af the direct examination. 

MR. NOBLE: I will call Mr. Simpkins as my witness at a later date. 

HEARING EXAMINER PIPER: All right. Respondent's exhibit 3 is 
rejected. If you want to call him and re-offer it you will have that opportunity 
to do so. 

By Mr. Noble: 

Q. Now, Mr. Simpkins, with respect to the prices that you put on 

specific watches after delivery from the Tornay Watch Company what did you 


~ 


use as a basis for your determination of the price at which you would retail 
it? A. We would use a name brand watch in comparison, one of the leading 
brand watches and compare the Tornay watch to the name brand watch and 


price it like the name brand watch would be priced. 
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| 
Q. And did the price that you affixed to the watch have any relation 
to the cost at all that you paid for it? A. No. | 
Q. The price was determined by comparative prices? A. That's 


right. 
Q. And were those prices of the other name brand watches, were 
they fixed by you to the watch or were they predetermined by the manufacturer 
of the watch? A. They were predetermined. 
MR. MC MANUS: I am going to object to all this testimony, Your 
Honor. I can't see, unless counsel can lay a more firm foundation for it, 
we are concerned here with the practice on the part of the witness of attaching 
a price tag to a watch and displaying it with that price tag attached and then 
selling the watch at a reduced price. Now there is no evidence in the record 
other than respondent’s statement as to what the actual prices were on the 
part of the competitors and I don't believe that it is material or relevant even if 
he did establish it. | 
What we are trying to establish here is whether or not the price tags 
attached to the Tornay watches were the regular and customary price of the 
respondent, that is all that is in issue. Now how he arrived at the inflated value 
is completely immaterial and completely irrelevant. | 
MR. NOBLE: I move to strike "the infiated value" from the record. 
I don't believe that there has been any testimony that the value was inflated. 
835 HEARING EXAMINER PIPER: Well, statements by counsel never 
constitute evidence. 


Would you read me that question, please? 
(The reporter read the question and answer as follows: | 
"Question: And were those prices of the other name brand watches, 
were they fixed by you tc the watch or were they predetermined by the 
manufacturer of the watch?" 
‘Answer: They were predetermined. ") | 
HEARING EXAMINER PIPER: Objection overruled. You may answer. 
You did answer. 
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THE WITNESS: I did answer, yes. 
By Mr. Noble: 

Q. Now, Mr. Simpkins, as I understand it you attached a price tag 
to the watch? A. To the Tornay watch. 

Q. And the price tag was in an assortment sent to you by the Tornay 
Watch Company? A. Yes. 

HEARING EXAMINER PIPER: You mean an assortment of price tags? 

MR. NOBLE: Yes. 

By Mr. Noble: 
Q. And when you received the watches no tags were attached to the 
836 box or the watch? A. They were not attached. 

Q. And did you sell the watches at the price that you tagged them? A. 
Some of.them, yes. 

Q. And when you sold them below that price what determined the price 
at which you sold it? A. Usually for cash or running a special sale or special 
promoticn. We doa certain added volume and sell them at a cheaper price 
for cash specials. : 

Q. Do you have any present recollection of the ratio during these years 
about which you have testified, I think it was 1951 to 1955, of the ratio of watches 
sold at the price tag that you affixed to them and those sold at something less 
than the price tag that you affixed tothem? A. Possible a third would be sold 
at the price affixed to them and two-thirds sold at a reduced price, and let me 
state now that the reason for such a large ratio was because I was buying out 
stores to open up other stores under my chain and I would buy the inventory 
the man had and bring in other inventory and then sell it at cut prices, and the 
biggest volume of our business in those years was in promoting these sales. 

Q. And when you advertised these watches that you were selling at a 
reduced price did you advertise the price at which they were tagged or did you 

837 show that price in your advertising and then the reduced price? A. 
Sometimes we would show both prices. We would say "Regular $49.50, now 
$29.95" or similar prices. 
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Q. Was there any communication between yourself and the respondent 
in connection with these promotion sales at less than the tagged price? In 
other words, did you correspond with Mr. Tornek? A. Conceming the pricing ? 
Q. Yes. A. No, I never considered that any of his business. He did- 
n't ask me what I was selling for and I didn't tell him. 
Q. So the determination of the prices after delivery was | entirely within 
your discretion? A. Correct. 
MR. NOBLE: I have no further questions. 
MR. MC MANUS: I may have one or two more questions, just a minute, 
please. Let the record show that I am directing the witness’ attention to Com- 
mission exhibit 28. | 
REDIRECT EXAMINATION | 
By Mr. McManus: | 
Q. Iam directing your attention to an exhibit in the record marked 
Commission exhibit 28 and direct your attention specifically to these price 
tags appearing thereon. Were the price tags furnished with the, Tornay "Rese- 
voil" watches similar to those price tags? A. These are the type of price 
e2e tags that we would use or get from Mr. Tornek, yes. 
Q. And I ask you to direct your attention to those prices appearing 
on there. Can you remember whether or not any of the price tags you received 
bore those identical prices or any of them? A. That is the price range we 
would use, yes. Incidentally, those tags are put on the box, not on the watch. 
Q. They were on the bex, on the container? A. Yes, | 
Q. And I understood you to testify that the container was furnished you. 
A. We would buy the boxes and the container and then we would put the price 
tag on the box for window displays. We didn't buy the price tags, the price 
tags we would get from the company. . 
Q. From what company, sir? A. The Tornay Company. 
Q. They were furnished you at no additional cost, is that correct? A. 
Yes. 


HEARING EXAMINER PIPER: Didn't they come in boxes? 
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THE WITNESS: The watches? 
HEARING EXAMINER PIPER: Yes. : 

839 THE WITNESS: No, that is one of the advantages of buying watches from 
a small company because far better than 50 percent of our sales would be with- 
out boxes. 

HEARING EXAMINER PIPER: When you displayed them in boxes with 
price tags attached to the boxes, you got those from some other source? 

THE WITNESS: Yes, we would buy boxes for window display. We 
try and keep a uniform window and color scheme and buy a s& ies of boxes to 


change every month. 
By Mr. McManus: 

Q. Now I notice there is Commission exhibit 28 a price tag bearing the 
price $125.00. Did you ever receive from the Tornay Company respondent 
here a price tag similar to that? A. Yes, we would use in some cases a $125.00 
price tag on some very expensive watches. 

Q. Would you always sell that watch at that price tag of $125.00? A. 


No, we would sell it at different prices. 

Q. Would you display that watch with the price tag $125.00 in your 
store? A. Yes. 

Q. Now directing your attention to the price tag bearing the price $87.50 
or $100.00, did you ever display a "Resevoil" watch with the price tag identical 
to that attached to the container? A. What is the price of that? 

840 Q. $100.00. A. Yes. 

Q. And did you also sell them at the price of $100.00? A. No, it 
wouldn't always be sold for $100. 00. 

Q. Would they be sold for less? A. Yes. 

Q. Can you remember and teil us how much less? A. Well, there 
was no set pattern on the amount that we sell it for. It was according to how 
long we had the watch in stock. We merchandise, any watch that stayed in 
stock six months we would put it out at any kind of price to get rid of it. We 


keep a clean inventory. 
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Q. By “any kind of price" could you be a little more definite as to 
figures, Mr. Simpkins? A. Well, $49.50, $39.50, according to how bad we 
wanted to get rid of it. 
Q. Would your pricing practice be the same with regard to the price 


tags bearing lower prices? A. Yes, it would. If we wanted to get rid of a 


series of watches we had in stock we would put them out at any kind of price. I 
have sold merchandise for 88 cents that cost me $15. 00. | 

MR. MC MANUS: That is all, sir. 

MR. NOBLE: I have some questions. 

RECROSS EXAMINATION 
By Mr. Noble: 

Q. Now the price you aden sold it at had some relation to the cost 
you paid for it, did it not? A. No - in some instances yes, at regular selling 
level, it would. 

Q. Mr. Simpkins, a watch bearing the price tag $125. 00 would be a 
better watch than the one bearing the tag $87.00, would it not?) A. Oh, yes. 

Q. And that extends on down the line with the price tags? A. I can 
give you a very good example of it if you would like to hear one on that. One 
watch in particular was a ladies bangle bracelet watch with a solid band, 14 
carat gold watch. A near comparison was a watch that Benrus sold for $150. 00. 
We would put this $125.00 price tag on it and promote it for $69. 50 or $79. 50, 
which was an excellent value for the customer, and I could buy!it at about 50 


per cent of what I would pay Benrus for the same watch. | 

HEARING EXAMINER PIPER: And how much was that? 

THE WITNESS: I would pay $35.00 for the watch from . Tornek. 

By Mr. Noble: 
Q. And how much would you pay Mr. Benrus for the same watch? A. 

$62.50. And incidentally, the parts were practically interchangeable. Made at 

842 the same factory, I imagine. They were ordered from ithe same catalog. 
You could use a balance staff in Mr. Tornek's watch that would come from the 


Benrus watch. 
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MR, NOBLE: I have no further questions. 

HEARING EXAMINER PIPER: Is all this testimony, these answers 
that you have been giving us about the Tornek watches referred to the so- 
called ''Resevoil" watch? 

THE WITNESS: No, I use the entire line of Tornek watches, both 
"Resevoil” and the regular line of watches. 

HEARING EXAMINER PIPER: Depending on when you talked about, 
for example, the $125.00? 

THE WITNESS: That was a "Resevoil. " 

HEARING EXAMINER PIPER: And the $100.00 and $87.50? 

THE WITNESS: That was usually the "Resevoil." 

HEARING EXAMINER PIPER: Was the other part of his line that 
you used cheaper? 

THE WITNESS: The "Resevoil" watch was what we referred to as a 
high line watch, better cases and better attachments. 

HEARING EXAMINER PIPER: Of the Tornay line? 

THE WITNESS: Yes. 

MR. NOBLE: Mr. Examiner, may I now call Mr. Simpkins as my 
witness? I don't believe Mr. McManus objects. 

MR. MC MANUS: I have no objection. 

843 HEARING EXAMINER PIPER: All right. 


JAMES OSCAR SIMPKINS was thereupon called as a witness for the 


respondent and, having been previously duly sworn, testified as follows: 
DIRECT EXAMINATION 


By Mr. Noble: 

Q. Mr. Simpkins, during 1951, '52 and '53 did you have occasion as 
a retailer in North Carolina in the jewelry business to purchase from the 
Tornay Watch Company the "Resevoil" watch? A. Yes, I did. 

Q. And did you purchase during 1951 through 1955 a considerable 
volume of watches from the respondent bearing the "'Resevoil" attachment ? 
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A. Yes. 
Q. And how long have you been in the jewelry business? A. Eleven 
years. . | 

Q. Eleven years. And during 1951, '52 and '53 how many retail 
storés did you own and operate in North Carolina? A. At the end of "53 I 

-hed-nine stores, | 

Q. And did you distribute and sell Tornay watches containing the 
"Resevoil" attachment in all or any of those nine stores? A. All of them. 
“... Q, And at the same time were you dealing with other watches and 
selling other watches similar in price to the "Resevoil" watch 2 A. I was. 

844 Q. And did you have occasion in your experience as a retailer to make 
a comparison between watches containing the "Resevoil" attachment and watches 
of a similar price without that attachment? A. I did. | 

Q. And as a result of the comparison that you made can you venture 
an opinion as to the value or utility of the "Resevoil" attachment ? 

MR. MC MANUS: Objection, Your Honor. This man's experience 
has been related solely to the commercial aspects of the sale of this watch. 
He has not been qualified to any degree at all as a watchmaker,| watch repair- 
man or anyone with any extensive technical knowledge of the functioning prop- 
erties of the various parts of a watch or the watch’'s efficiency. | His experi- 
ence is solely restricted from counsel's qualifying questions to'a retail sale 
of jewelry and I fail to see how he can properly answer that question or if 
he does answer it how that answer can be received in evidence as the opinion 


of an expert. 

MR, NOBLE: This is a novel twist, if the Examiner please. I experi- 

enced the same difficulty in preceding hearings that Mr. McManus is now prof- 

fering to the Examiner. I submit that the record will show that Mr. McManus 
845 used and qualified as witnesses concerning the retail of the watch wit- 

nesses who were not watchmakers or qualified as such. 
However, apart from that, I am not asking this witness to testify con- 

cerning the watch but only concerning his experience as a retailer of the watch, 
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he having stated that he had occasion to have made a comparative study based 
upon his retail experience. I have asked him solely for the result of that 
survey or study that he made comparing this watch from a retailer’s point of 
view with similar watches bearing similar cost so far as he was concerned. 

HEARING EXAMINER PIPER: Well, it seems to me we have a situation 
bere somewhat analogous to expert testimony in consumer testimony. Clearly 
the witness is not qualified as an expert as to the’ construction of a watch, put as 
the Commission has indicated in a number of recent cases there is a certain 
amount of value to consumer or for that matter anybody's actual experience 
with the product under certain conditions. 

While I don't think that the weight of such evidence is nearly as great 
as that of an expert’s testimony, nevertheless I think in view of the Commis- 
sion's decisions that it is admissible and that the objection really goes to its 
weight rather than to its admissibility. So I will overrule the objection. 

846 By Mr. Noble: 

Q. My question, I now repeat it, Mr. Simpkins, related to you, the 
result of your opinion based on the result of the comparative study made did 
you arrive at an opinion as te the "Resevoil" watch as compared with other 
watches similar in value and time-keeping? 

HEARING EXAMINER PIPER: Rather than an opinion, tell us what 
your experience was with those different watches that you had under observa- 
tion. 

A. Well, unfortunately our obligation to a customer doesn't end with 
the sale of watches because 80 per cent of our business is credit, so therefore 
we must sell a watch that will give the customer good service and keep time. 
Now in particular on the coast of North Carolina where the humidity is bad, 
and being a good Chamber of Commerce man I probably shouldn't say that, 
but itis, the watches become sticky or gummy and we refer to a watch like 

that as needing cleaning. It doesn’t mean it is dirty but means it needs fresh 
oil. 


Now particularly in our locality in Eastern North Carolina these watches 


411 
need cleaning at least once or twice a year. A little ladies wateh sometimes 
more often than that because they get sticky or gummy. A lot of times a lady 
will leave a watch laying up on a dresser or on the window over the sink for a 
day or two, take it off from washing her hands or the dishes and the oil will 
get dry. We found that the "Resevoil" feature would save us a lot of money 

in our repair department because the "Resevoil" watches needed clean- 
ing far less frequently than a regular 17 jewel watch. I remember making -- 

HEARING EXAMINER PIPER: (Interposing) You say you found that. 
How did you find that? | 

THE WITNESS: By making a survey of my stores with the watch- 
makers. Then we keep charts on different brands of watches during a three, 


six or twelve month period of sales to see how often we are going to have to 
clean them or how much money we are going to spend to keep that watch in 
repair. For instance, if I sell you a $50.00 watch for $5. 00 and a dollar a 
week with a year guarantee on it you as my customer depend on that watch as 
a good timepiece and if it doesn't keep time you are going to bring it back and 
put it in my repair department. If I keep it two weeks you are going to miss 


two payments so it is to my advantage to get it back to you as fast as I can. 


I should get my money every week, and that is quite a problem in watch sales 
today, selling a product that is going to keep the customer satisfied so they 
will remain a good customer. 
HEARING EXAMINER PIPER: I appreciate your problems but we are 
more interested in what results you found from this survey or whatever you 
call it. 
THE WITNESS: We found that the "Resevoil" feature would satisfy 
our customers better and need cleaning less frequently than a regular jeweled 
848 watch. 
By Mr. Noble: 
Q. Mr. Simpkins, was this finding based upon a comparative study 
that you made in your various retail stores and is your opinion that you are 
giving now actually the result of statistical information gatheréd from those 
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stores? A. Yes, sir, our watchmakers departments kept these charts and 
graphs on these watches for a 12 month period and I think in that letter that 
you just had as an exhibit I mentioned something about recently making a 
survey on the watches. 

MR. MC MANUS: Mr. Examiner, at this point may I inquire of counsel 
whether he is ready to submit the basic data that is the original entries of the 
witness’ watchmakers in support of the conclusions embodied in this survey that 
the witness is talking about ? 

MR. NOBLE: I am not prepared to submit them at this time. I don't 
believe it is necessary. 

MR. MC MANUS: It certainly is necessary, Your Honor, if we are 
going to have a witness’ testimony based on a survey I certainly should be 
allowed the privilege of inspecting the basic data. 

MR. NOBLE: I don’t think Mr. McManus is inferring or through in- 
ference intending to impeach the witness that he called. 

HEARING EXAMINER PIPER: You calledhim. He is now your wit- 

ness so for the purpose you called him he has every right to impeach 


MR. NOBLE: I understand that but I feel he should be given the same 
credence when called as my witness. 

HEARING EXAMINER PIPER: I think his point is well taken. I pre- 
sume you haven't got it available today. You probably didn't anticipate it. 

MR. NOBLE: I don't have it available and I maintain the testimony is 
competent and if Mr. McManus’ request is in the nature of a motion to strike 
this part of the testimony that it should be denied. 

HEARING EXAMINER PIPER: You are missing his point, counsel. 
I have already ruled that the testimony is competent. Mr. McManus is asking 
for the basic data upon which the testimony is based for the purpose of cross 
examination testing the direct. I think he is entitled to that. That is the pur- 
pose of cross examination. The man is stating certain conclusions that he 
reached as a result of certain surveys. Naturally that is a conclusion. If we 
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have before us the basic data of the survey itself we can easily test his con- 
clusions as to right or wrong. | 

MR, NOBLE: It is not incumbent on me to bring that out 

HEARING EXAMINER PIPER: I didn't say it was. 

MR. NOBLE: I feel if Mr. McManus wants it he may subpoena it... 

850 But I think the witness has been qualified to testify to the extent he has. 
He has testified it is based on a survey made in his nine stores land there is 
no reason at this point to dispute the testimony and the statements made as a 
result of that survey. 

HEARING EXAMINER PIPER: Naturally in the absence of the survey 
how are you going to dispute it? You have to have the survey tg intelligently 
cross examine on that point. Otherwise you just have to accept his conclu- 
sions. You have no way of disputing them. 

MR. NOBLE: It is my position that his conclusions, unless they are 
contradicted or diminished on cross examination of the witness himself, at 
this point the conclusions must stand as his testimony. | 

HEARING EXAMINER PIPER: I am not saying that they are standing 
as his testimony. 

MR, MC MANUS: But his testimony consists only of cohclusions. He 
isn't testifying as to facts. The report of the survey speaks for itself. We 


are getting a second-hand version of what the survey is. There is no evi- 
dence in the record that he reduced it to writing. | 
HEARING EXAMINER, PIPER: I think we are wasting time, and on a 
very simple proposition. Do you have that data with you that you referred to? 
THE WITNESS: No, I don't have it. It was compiled for my own in- 
851 formation. The purpose of it was to see why my repair department was 
losing money. . I never made money on my repair departments and that parti- 
cular year I made a profit. | 
HEARING EXAMINER PIPER: What year? 
THE WITNESS: Fiscal year ending June 30, 1953. 
HEARING EXAMINER PIPER: And you had this survey conducted among 


your various retail stores? 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: Consisting of charts? 

THE WITNESS: Tabulation on sales and how often they would come 
back in for a check, a cleaning job or any kind that consumed my watch- 
makers’ time. 

HEARING EXAMINER PIPER: Do you still have those records? 

THE WITNESS: ‘No, I wouldn't know where they are. That was three 
years ago and I hadthem'for my own purpose and Iam sure I didn't save any- 
thing like that. 

HEARING EXAMINER PIPER: This is a corporation? 

THE WITNESS: Yes. . 

HEARING EXAMINER PIPER: Are those company records that you 
kept? 

THE WITNESS: No, they were for my own personal use. I wanted 
to see why the repair department wasn't making money and I ran this check 
and I found my repair department did make money that particular year, and 
I am sure I didn't save them. 

852 HEARING EXAMINER PIPER: They aren't available so he can't pro- 


duce them. 
By Mr. Noble: 

Q. Well, the opinion that you gave concerning the "Resevoil” watches is 
based upon your experience in the retail business with the watch? A. That's 
right. 


Q. And in your opinion the "Resevoil" attachment diminished the num- 
ber of cleanings required of a watch? A. That's right. 

‘Q. And can you of your own personal knowledge based upon your ex- 
perience with the ’Resevoil"” watch state the reason why the number of cleanings 
involved is reduced by'the use of the "Resevoil" attachment? A. The "Resevoil" 
attachment carries an oil reserve and for our climate in Eastern North Carolina 
that is very important because of the movement getting dry and the watch needed 
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cleaning less frequently by having the "Resevoil" attachment. | 
Q. And do you know of your personal knowledge whether that "Resevoil" 
feature contains jewels? A. Yes, it contains four jewels. | 
Q. Contains four jewels? A. Yes. | 
Q. And do you know of your personal knowledge whether or not those 
four jewels are the containers of the oil that you speak of? A. They are. 
853 Q. Is it your opinion, sir, that the "Resevoil" attachment serves a 
useful function in the watch? | 
MR. MC MANUS: Objection, Your Honor. 
HEARING EXAMINER PIPER: Certainly the last few questions have 
been getting into the field of expert testimony. I am surprised there wasn't 
an objection sooner. | 
MR, NOBLE: The witness testified he could testify to this from his 
personal knowledge. | 
HEARING EXAMINER PIPER: Not without being an expert. I couldn't 
tell if there was oil or not, and even the experts disagree, I understand. The 
objection is sustained. | 
MR. NOBLE: I will withdraw it. 
HEARING EXAMINER PIPER: He was told there was oil in there and 
he believes that there is, but that is another question. That is the issue in the 
case, or at least one of them. | 
By Mr. Noble: 
Q. Did you advertise the "Resevoil" attachment as a 21 j ewel watch? 
A. Yes, I did. 


Q. Did you feel that you were misleading the public when you did so? 
MR. MC MANUS: Objection, Your Honor. | 
854 HEARING EXAMINER PIPER: Sustained. 


MR. MC MANUS: Your Honor, I'd like at this time to renew my mo- 
tion to strike all the testimony in the record relative to the survey conducted 
by the witness’ employees and all his testimony relative to his conclusions 
based upon the results of that survey on the ground that there has been no 
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proper basis for the testimony by failure to produce first of all the basic data 
and secondly the formal resume setting forth details and conclusions and the 
findings of the particular individual who conducted the survey, whether the 
respondent himself or anybody in his employ. 

HEARING EXAMINER PIPER: Motion denied. 

MR. NOBLE: No further questions. 

MR. MC MANUS: That is all. 

HEARING EXAMINER PIPER: That is all, Mr. Simpkins, thank you. 

(Witness excused. ) 

MR. MCMANUS: I am not formally resting at this time, sir. I would 
like to have time to scan the transcript of the proceedings of this hearing and 
shortly thereafter I shall give counsel and Examiner written notice of my in- 
tention to rest. 

HEARING EXAMINER PIPER: Well, it takes about 10 days to get the 
transcript, doesn't it? 

MR. MC MANUS: That's correct, sir. 

HEARING EXAMINER PIPER: So you will want at least two weeks or 

more. 

MR. MC MANUS: Yes, sir. 

HEARING EXAMINER PIPER: Well, my calendar is pretty loaded 
anyway, and then you will what? 

MR. MC MANUS: I will give you a notice in writing of my intent to 
rest, sir. 

HEARING EXAMINER PIPER: That you do intend to or do not intend 
to? 

MR. MC MANUS: May we go off the record? 

HEARING EXAMINER PIPER: Off the record. 

(Discussion off the record. ) 

HEARING EXAMINER PIPER: Back on the record. 

MR. NOBLE: Mr. Simpkins, can you identify the photostatic copy -- 

HEARING EXAMINER PIPER: (Interposing) I think you better make 
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that statement for the record because the last thing showing on the record is 
that we were closing up and that Mr. McManus was going to notity us in writing 
one way or the other. So you better make some statement to show why he was 
recalled. | 

MR. NOBLE: Mr. Examiner, may I recall very briefly the witness, 
Mr. Simpkins? I had overlooked my failure to introduce a letter as an exhibit 
when he was on the stand and it will just take a second. 


HEARING EXAMINER PIPER: Yes, permission granted. 


- = 


856 JAMES OSCAR SIMPKINS resumed the stand and testified further as 
follows: | 
DIRECT EXAMINATION (continued) 

By Mr. Noble: 

Q. Can you identify this letter dated December 2nd, ion and the 
signature affixed to the photostat of it? A. That is my signature and I wrote 
the letter. 

Q. You wrote the letter. Do you recall having written a A. Yes, I 
do. 

Q. You wrote it to Allen V. Tornek Company, 75 West 45th Street, 
New York, New York? A. That's correct. 

MR. NOBLE: May I offer this letter as Respondent's No. 3? 

HEARING EXAMINER PIPER: Any objection? | 

MR. MC MANUS: Your Honor, I'd like to renew the previous objection, 
that the contents of that letter is merely an opinion of the witness as to the 
sales appeal and the profit possibilities of the Tornay watch. I fail to see where 
anywhere in that letter there is any direct testimony or any statement or any 
approval whatsoever that the Examiner could consider in this case as to the 


qualities of the Tornay watch. Certainly he is not qualified to qauress an opinion 


as to its efficiency or to compare it with the efficiency of other watches and I 
857 fail to see where the contents of that letter have anything to do with the 


issues in this case or even present a proper matter of defense. 
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HEARING EXAMINER PIPER: Objection overruled. Respondent's 


exhibit 3 is received. 
(The paper referred to, heretofore marked for identification Re- 


spondent's Exhibit 3, was received in evidence. ) 

HEARING EXAMINER PIPER: Is that all? 

MR. NOBLE: One thing, Your Honor, I would like to move at this 
time to dismiss so much of the Government's complaint as refers to the false 


and misleading advertising. I am not prepared to argue the motion today but 
it might facilitate setting the next date for the hearing since I would like the 
opportunity both to argue the motion orally and to present a written brief in 
support of it. 

HEARING EXAMINER PIPER: Then I think we better fix it this way, 

” Mr. McManus indicated that it would take about two weeks for him to decide 
whether or not he wants to rest and he will then notify us in writing one way 
or the other. At that time if he does decide to rest I will by order‘ fix a time 
for oral argument and the filing of briefs if you care to do so. 

MR, NOBLE: Thank you. 

HEARING EXAMINER PIPER: On your motion to dismiss, if you feel 
that strongly about it. It is not just a routine motion. 

858 MR. NOBLE: I do want to argue the motion. 

HEARING EXAMINER PIPER: All right, then we will take care of 
that in due course when I hear from Mr. McManus about whether or not he 
wants to rest. 

The hearing is adjourned sine die. 

(Whereupon, at 11:25a.m., 6 July 1956, the hearing in the above- 
entitled matter was adjourned sine die.) 


x* * * * * * * * 


862 Room 532, Federal Trade Commission 
Bldg., Pennsylvania Ave. at 6th St. N.W., 
Washington, D. C., September 17, 1956 


Met, pursuant to notice, at 10:45 a.m. 
* *« *« * * * * * 
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PROCEEDINGS 
HEARING EXAMINER PIPER: The hearing will be in order. 
Let the record show that this is an oral argument ‘on motion by re- 
spondent to dismiss the complaint in this matter. | 
MR. NOBLE: Mr. Examiner, I filed no brief in support! of the mo- 
tion. It was my intention to argue the case orally and file a brief in support 
of it, but if the Examiner rules, and I know that the order required that briefs 
be filed prior to the oral argument, well then, if the Court should rule that 
the brief cannot be filed subsequent to the argument and in Bias of it, I 
won't file a brief. 
HEARING EXAMINER PIPER: Well, in view of the fact that the order 
so provides and was issued a month ago, I think I will have to deny that request. 
ORAL ARGUMENT OF BEN PAUL NOBLE, 
ATTORNEY FOR THE RESPONDENT, ALLEN V. TORNEK COMPANY, ET AL., 
ON A MOTION TO DISMISS 
MR. NOBLE: Well, if it please the Examiner, this case is a case in- 
volving violation of that section of the act which prohibits in interstate com- 
merce, false and misleading advertising, the intent and purpose of which is 
to defraud or deceive the public in merchandising. | 
Now, the government's evidence to this point of the case would seem 
to hold conclusively and without question that the Tornay watch jas merchandised 
by the respondent here is a Swiss movement imported as a 17 jewel movement 
from Switzerland by the Tornay Watch Company; that after import, the watch 
is improved by the addition thereto of a U. S. patented device known as a "Res- 
864 evoil Plate”. Now this Resevoil Plate -- the government's evidence is 
unequivocal on this point -- does contain four jewels, and those four jewels are 


the same jewels as are normally used in any watch. Basically our argument 
resolves itself to this: The watch was advertised, as the exhibits of the govern- 
ment show, as a 21 jewel watch, including four Resevoil j ewels. It was never 
advertised in any other manner whatsoever. It was never advertised strictly 


as a 21 jewel watch, but only as a 21 jewel watch containing four Reservoil 
| 
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jewels and the qualification on the 21 jewel advertisement was set off in such 
a way that the reader of advertising literature must necessarily have been put 
on notice that a least the Resevoil jewels were unlike or distinguishable from 
the jewels normally found in a watch, 
But apart from that, although we contend that the advertising as it was 


purveyed by the respondent did not mislead in any sense of the word, neverthe- 
less, we contend that under the evidence that the government has submitted the 
respondent might well have advertised this watch as a 21 jewel watch without . 
the qualification that it always used. Government's evidence shows. conclusively, 
I think, that these four jewels are jewels as are normally used in any watch move- 
ment, the same kind of jewels. The question arises only -- and there seems to 


be divergence evne among the government witnesses -- aS to whether 
or not those four jewels serve a useful function. 

865 Now historically, in the traditional art of the watch industry, a watch 
jewel must serve a friction bearing purpose to be functional in the watch. How- 
ever, upon cross-examination and to some extent on direct examination itself 
of government witnesses, the record will indicate that even in the traditional 
17 jewel watch there are four jewels that are not friction bearings but palate 
jewels. They do not serve the traditional functions of the jewel in the watch 
industry and that in the 21 jewel watch there are four more jewels that are 
merely cap jewels and do not serve the same function as a friction bearing 
that the traditional definition would ascribe to a jewel. 

It is our position, if the Court please, number one, that the advertis- 
ing of the Tornay Watch Company qualified and explained without equivocation 
the nature of the product, and actually hada trade mark affixed to the ad- 
vertising under the 21 jewels which set forth the qualification and the public 
was not deceived by the method and technique of qualification. I submit that 
during discussions leading toward an attempt to compromise and settle this 
litigation, that the Commission itself proposed that a qualification to the effect 
that it was a 17 jewel watch with four additional Resevoil jewels would be 
satisfactory, and I submit to the Examiner that the reverse of that qualification 
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is equally as effective to protect the public as the one suggested by, the Com- 
mission investigators in the Stipulation Division. 
; 866 Now our second argument is that, first of all, if the four jewels in 
the patented device known as the Resevoil movement plate, serve a useful 
function, and there is a modicum of evidence tending to illustrate that point, 
if they serve a useful function in the watch, if they are an improvement on the 


traditional art, then the respondent need not have qualified his 21 jewel 


advertising but could have, if he desired, advertised the watch as a 21 jewel 
watch. I know of no case law, and I feel that the Bulova watch case, being a 

» gtipulation, is not binding as controlling law in this case, which would require 
the respondent who has improved an art in a long established and traditional 
industry to pay obeisance to the industry itself in its established manner by 
refusing to acclaim for himself an improvement which he has made. There 
is. some testimony to the effect that the Resevoil reserves the fluid content 
of the watch. | 

We submit that the initial advertising brochure may have gone a little 


bit too far in its claims in so far as the Resevoil plate was concerned. How- 
ever, we submit further, after discussions with the Commission, the bro- 
chure was edited, rewritten and reprinted, and the statements, subject of 
contention between the Commission and respondent, have been eliminated and 
altered in a manner which I think is satisfactory at this point. | 

Now, if the Resevoil plate preserves the fluid or oil content in the 
watch and reduces the number of watch cleanings, and if this preservation of 
fluidity is accomplished through the addition of additional fluid or oil to the 

. 867 watch beneath the jewels inserted in the Resevoil plate or on the surface 


of those jewels, then -- and Iam arguing no further than the state of the evi- 
dence, at this point -- then I think the Examiner, if he can so find on this present 
state of the evidence, must dismiss the complaint provided the Examiner finds 
that the alterations made in the publication brochure advertising the watch comply 


with the requirements of the Commission. | 
HEARING EXAMINER PIPER: How can I find that out on the state of 


the record? I don't know anything about that. | 
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MR. NOBLE: If the Court please, the original and the later brochure 
are both in evidence. 

HEARING EXAMINER PIPER: They are? 

MR, NOBLE: They are both in evidence. 

HEARING EXAMINER PIPER: The sepia colored brochures, brown and 
white. 

MR. NOBLE: Yes, sir. 

HEARING EXAMINER PIPER: One is different from the other? 

MR. NOBLE: Very much. Phrases objected to by the Commission 
investigators have been completely eliminated. There is no longer any claim 
that it gives the watch a lifetime fluid content. There are no exaggerated 
claims whatsoever in the present brochure, which has been distributed since 
this matter first came to the attention of the Tornay Watch Company, which, 

868 incidentally, has been extremely cooperative throughout this thing with 
the Commission and with the investigators of the Commission. When the first 
investigator came to their office in New York and peinted out the claims made 


in the advertising brochure, that brochure was immediately changed and has 
been distributed in a satisfactory manner to this date and since that time. The 
claim is now basically simple, that it adds to the fluid content of the watch and 
preserves the fluidity of the watch. There are no exaggerated claims. 

If a jewel in the traditional art must be friction.bearing, then we submit 
that all watches advertised in this country are misleading as advertised; the 


manufacturers are misleading the public in the sense that they would be, if it 
should be held by the Examiner in this case that advertising the watch as a 

21 jewel watch with four Resevoil jewels added is misleading, for this reason; 
The watch, as the evidence will hold, does not require even 17 jewels which 
are in the traditional art. It only requires 15 in the traditional art and the two 
additional jewels in the traditional 17 jewel watch are cap jewels which are 

not friction bearings, and I submit that there is no prescribed definition bind- 
ing on this Commission that a jewel in a watch must be friction bearing, and 
that if the Commission or the Examiner should find that there is, then I submit 
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that the Examiner should reverse the ruling on that definition because it certain- 
ly does not meet the needs of the industry itself as it is at the stage when we 

869 come to this case, and prior to the Resevoil attachment. 

HEARING EXAMINER PIPER: Are you saying friction bearing or fric- 

tion bearings? | 

MR. NOBLE: Bearings. Traditionally the definition of 4 jewel is that 

a jewel is a friction bearing and that as such, it serves a useful purpose in the 

watch. 
HEARING EXAMINER PIPER: The record shows that there are certain 

jewels in the 17 jewel watch which reduce or bear in that sense pean, but they 


are not bearings in the ordinary sense of the word. 
MR. NOBLE: They are palate jewels, strikers, reduce Lieto but 
they are not ‘friction bearings. 
HEARING EXAMINER PIPER: All 17 of the jewels reduce friction? 
MR. NOBLE: Except in the 17 jewel watcb, but in the 21 jewel tradi- 
tional watch, as advertised in this country, there are four cap jewels which 
are not even friction reducers in the sense palate jewels are in a watch, They 
merely cap the bearing jewel. | 
HEARING EXAMINER PIPER: I wanted to understand clearly what you 
were referring to when you used the term "bearing". Go ahead. 
MR. NOBLE: It is our argument, if the Examiner please, even in 
the watches advertised today, the jewels are not all friction bearing. Certain 
870 of the jewels in both 17 and 21 jewel watches serve functions in a watch 
which are useful to an extent and the extent to which they are useful is, at this 
state of the record, a question of degree. But, even in the watch as we find 
it today, there are a certain number of jewels depending on the watch construc- 
tion which are not friction bearings and do not fall within the traditional art; 
nevertheless, they are advertised as being watch jewels. | 
We submit that our case involving a qualification of the 21 jewel by the 
insertion in all advertising literature of a statement unequivocal to the effect 
that the 21 jewel watch as advertised contains four Resevoil jewels is sufficient 
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qualification to inform the public exactly what the seller is offering. 
ORAL ARGUMENT OF FREDERICK McMANUS, 
ATTORNEY FOR THE FEDERAL TRADE COMMISSION, 
ON A MOTION TO DISMISS. 

MR, MC MANUS: Mr. Examiner, inasmuch as I have submitted an 
answer to this motion, a written answer, as a combination of brief and pro- 
posed finding of facts in which I have cited in detail appropriate portions of 
the record to sustain each and every allegation of this complaint, I feel that 
any extensive remarks upon my part would be superfluous and would unduly 
and unnecessarily burden the record. 

I filed it about a week ago, as your Honor well knows, andI submit 
that all the allegations in the complaint are sustained by the record. However, 

871 counsel has in his argument made some statements on the record that 
I think should be answered. 

First of all, the Examiner should realize that each and every expert 
witness called testified unequivocally that the Resevoil of these four attendant 
jewels performed no useful function whatsoever, either with regard to reducing 
friction nor with regard to enhancing, extending or reserving the oil supply in 
the watch. I made that statement in my brief and I supported it by public cita- 


tions to the record. There is in the record no evidence whatsoever that the 


presence of the Resevoil jewels, that is from expert witnesses, prolongs the 
life of the watch or the life or enduring qualities of whatever oil might be in 
the watch. 

I submit that the testimony of Mr. Simpkins, the retailer who was 
called on direct by counsel, is contrary to testimony of the experts, but it 
should be pointed out that his statements and conclusions were based upon a 
survey allegedly conducted by his watchmakers, and no where in the evidence 
is there any basic data or any detailed analysis or written report of these 
tests; and that Mr. Simpkins was merely testifying as on a strictly hearsay 
basis as to what his employees had told him. 

Counsel has made the statement that four jewels ina retail watch are 
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not friction bearings. I think that a survey of the record will show that all of 
872 the expert witnesses called, and believe me, they were eminently 
qualified as experts, have testified that all the jewels in each and every watch, 
whether it is a 17 jewel watch or a 21 jewel watch, served to reduce friction. 
The four additional jewels in the customary 21 jewel movement are equally 
efficient in reducing the friction in the watch movement. They are put there 
for that definite purpose. Furthermore, there is testimony that the construc- 
tion and design of a 21 jewel movement differs materially from that of a 17 
jewel movement, and the difference in design has been effected in order that 
the four additional jewels effectively serve the traditional function of jewels 
in a watch to reduce friction. | 
If you remember, there was during the testimony of the 'witness Van 
Hoosen a statement that due to the addition of four friction reducing jewels in 
the conventional 21 jewel watch, watchmakers have been able to reduce the 
size and strength of the main spring because it is not necessary to overcome 
such friction as is present in the 17 jewel watch. 
Now, it is also no defense that the practice has been discontinued or 
mitigated, and may I also point out to the Examiner that any conferences or 
agreements that counsel and his client may have had with the Bureau of Stipu- 
lations are not part of the record. That is not evidence and not before the 
Examiner. That is a statement that is based on actions that are completely 
dehors to the record, and the Examiner is not bound by any stipulations in 
873 the negotiation of any case. | 
The mere fact, as I have argued during the course of the hearing, that 
the device is patented is completely immaterial. I believe the Commission 
should not accept the mere fact of a patent as any sanction of the claim of the 


product. 
That is the story. I believe, your Honor, that any further remarks on 
my part would be superfluous and make the record redundant. I will rest upon 
the written answer I filed to respondent’s oral motion to dismiss, and submit 
most respectfully that each and every allegation of the complaint has been 


426 

sustained by the record, and that counsel's motion to dismiss should be forth- 
with denied. 

HEARING EXAMINER PIPER: Is that all? 

MR, NOBLE: Yes, sir.’ 

HEARING EXAMINER PIPER: Well, the Commission recently reit- 
erated in the Vulcanized Rubber and Plastics Company Case, Docket No. 6222, 
the long established test concerning evaluating or ruling upon a motion to dis- 
miss at the conclusion of the case in chief, that the Hearing Examiner, like a 
Federal Judge, in ruling on such a motion, '"%&**must view the evidence and 
inferences reasonably to be drawn therefrom in the light most favorable to 
the complaint, " and the motion should only be granted when there is no sub- 
stantial evidence in support of the complaint. 

I have, since counsel for respondent made the motion orally, and at 

874 which time I set the time for filing of briefs and this oral argument 

today by order issued August 17, carefully reviewed the record myself in 
the light of the allegations of the complaint, and in the light of that and both 
arguments heard today ably presented by counsel, the motion to dismiss is 
denied. 


Now off the record. 

(Discussion off the record. ) 

HEARING EXAMINER PIPER: Back on the record. 

We will set the hearing for respondent's defense at the offices of the 
Federal Trade Commission, Foley Square, New York City, to begin at -- 
off the record. 


(Discussion off the record.) 

HEARING EXAMINER PIPER: -- for November 7th at 10:00 a.m., and 
to continue thereafter in all probability on November 8th and 9th, and in the 
meantime; counsel for respondent is going to determine whether or not it is 
practical to present all of their defense in New York City, or some of it here 
in Washington, and advise us about that fact. We hope at that time to go ahead 

_ and wind up the respondent's defense either in New York City or here. 
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I will advise the parties in due course as to the particular hearing room 
fixed for the hearing. 
Is that all gentlemen? 
MR. NOBLE: That is all. | 
MR, MC MANUS: Yes. | 
HEARING EXAMINER PIPER: The hearing will be adjourned. 
(Whereupon, at 11:15 a.m., September 17, 1956, the oral argument 
on motion to dismiss in the above-entitled matter was adj ourned. ) 


* * * * * * * * 


Room 3004, United States Courthouse 
Foley Square, New York, New York 
November 7, 1956 


Met, pursuant to notice, at 10:20 a.m. 
* * * * *& *€ * * 
PROCEEDINGS 
HEARING EXAMINER PIPER: Are you gentlemen ready 
MR, NOBLE: I am ready. ji 
MR. MC MANUS: Iam ready. 
HEARING EXAMINER PIPER: The hearing will be in order. 
I think it stands that the counsel supporting the Complaint has rested 
and this is the beginning of the defense, correct? | 
MR. NOBLE: Right. 
I would like to call Mr. Harry Kalquist. 


C. HARRY KALQUIST was thereupon called as a witness for the Re- 
spondent and, having been first duly sworn, testified as follows: 
DIRECT EXAMINATION 
By Mr. Noble: | 
Q. Would you state your name, please? A. C. Harry Kalquist. 
Q. Your address? A. My home address? Westfield, New Jersey. 
Q. Westfield, New Jersey? — | is 
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HEARING EXAMINER PIPER: How do you spell that last name? 

THE WITNESS: K-a-l-q-u-i-s-t. 

Q. Mr. Kalquist, where are you presently employed? A. Iam vice- 

881 president and treasurer of the Moser Jewel Company in Perth Amboy, 
New Jersey. 

Q. Mr. Kalquist, you are vice-president of the Moser Jewel Company, 
and what is the address of the Moser Jewel Company? A. Perth Amboy, New 
Jersey. Do you want the street address? 

Q. No, we don't need that. 

Now, is the Moser Jewel Company connected -- is ita sahetdiere of 
another jewel company located in Switzerland? A. That's right. 

Q. What is the name of the Swiss parent company? A. Moser & 
Company. They are in Bienne in Switzerland. 

Q. Moser, how long have you been in the jewel-making business? 

A. Since 1920. 

Q. And will you briefly outline for us your experience in the jewel 
industry? A. What do you mean exactly? 

Q. When did you start and what was the nature of the work that you 
did when you began? A. Well, we make bearings for all kinds of instru- 
ments. Aircraft, electrical, mechanical and marine instruments and some 
watch jewels; and during the war, we were the -- the Air Force had built the 
present building that we have, and we took it over after the war. We have 
a working force of about 260, it varies between 260 and 300. 

882 Q. Is the Moser Jewel Company the largest jewel manufacturing 
company in this country? A. Itis. 

Q. By jewel manufacturing, do you mean to say that the Moser 
Company is specialized in any particular kind of a jewel? A. No. Jewels 
of all types, ring stones, end stones, cup jewels. 

Q. But all of these jewels are bearing jewels? A. Yes. 

Q. In other words, you do not manufacture gems, do you? A. No. 

Q. They are industrial bearings? A. That's right, industrial jewels 
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entirely. 
Q. Does your company either through its parent in Switzerland or 
through the Moser Company with which you are connected in this country, 
sellthe most jewels to most watch manufacturers to be used in those watches 
as bearings? A. Oh, yes. Our company in Switzerland does most of the 
watch jewel type. We make, asI say, industrial jewels here. Aside from 
the watch jewels. | 
MR. NOBLE: I submit the qualifications and submit that I have quali- 
‘fied Mr. Kalquist as an expert on jewel bearings. 
MR. MC MANUS: Your Hghor, I am going to object to ahy testimony 
of this witness in the shape of an expert opinion upen the effectiveness of the 
883 Respondent's device as applied to a regular: 17-jewel watch on the 
ground that the experience is restricted to the manufacture of a great number 
of industrial jewels, including watch jewels. I fail to see how any testimony 
that this witness can bring before you will in any way be a defense to the testi- 
mony of the experts on the functioning of a wateh, the over-all éunctioning of 
a watch; but aside from a general knowledge of the manufacture) lof jewels, 
there is nothing in the record to indicate that this man has any acquaintance 
with the watch industry, that he ever designed any watches, His testimony 
up to this point indicates that he merely has, sold jewels. | 
HEARING EXAMINER PIPER: I am not sure that I understand even 
what he does himself, that is, as distinguished from the company. 
MR. NOBLE: I will go into it further, your Honor. 
HEARING. EXAMINER PIPER: Did you say that your company here 
does not manufacture watch jewels? 
THE WITNESS: Oh, we make some. During the war we made plenty 
of them. 
HEARING EXAMINER PIPER: I thought you said the company in 
Switzerland made them primarily. 
THE WITNESS: Normally, they do; but during the war we made plenty 
of watch jewels. Watch jewels are no different from instrument jewels. Some are 
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smaller, smaller hole sizes, but the majority of them are exactly the same. 
884 We can use watch jewels in an instrument. There is no difference. 

By Mr. Noble: 

Q. During the war, were you connected with the United States Govern- 
ment? A. I was on the Jewel Bearing Advisory Board. 

Q. Of the War Production Board? A. Yes. 

Q. How many members were on that board? A. We had about 12. 

Q. 12? A. 10 or 12, I don't remember exactly. 

Q. Was that board composed of the 12 outstanding jewel-bearing ex- 
perts in the country at the time? 

MR. MC MANUS: Objection, your Honor, that's going to call for a 


conclusion on the part of the witness. 

Q. What was the nature and composition of the board, of which you 
were a member? A. Jewel bearings were vital to industry during the war. 
Watches, instruments. Well, aircraft particularly, and they needed increased 
manufacturing facilities and they wanted to have the best minds,that handle 


jewels to -- 

MR. MC MANUS: (Interposing) I object to that statement. He can't 
testify what the intent of the Government was. That calls for another conclu- 
sion as to what the Government wanted to do. 

885 HEARING EXAMIN ER PIPER: Just tell us what the function of the 
board was. 

THE WITNESS: Advised the Government in relation to jewel bearings 
and obtained facilities, increased the capacity of making jewels in the United 
States. We are still doing that. 

HEARING EXAMINER PIPER: All right. I still don't know what you 
are personally -- 

THE WITNESS:| (Interposing) I am general manager of the plant. 

HEARING EXAMINER PIPER: What is your background, what are you 
qualified to do? I mean, a general manager might not know anything about 


making jewels. 
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THE WITNESS: Well, I do. 
HEARING EXAMINER PIPER: I gather you do, but we want to have you 
tell us how you know those things. 
THE WITNESS: Well, I have taken step by step in the manufacture, when 
I first went into the organization. 
. HEARING EXAMINER PIPER: What did you do originally when you first 

eat | into the organization ? 

THE WITNESS: I was in the Army. | 
HEARING EXAMINER PIPER: I am talking about the company you are 
with. 
THE WITNESS: I started, went to Switzerland, went through the manu- 

886 facturing procedures, acquainted myself with the making of jewel 
bearings. 


HEARING EXAMINER PIPER: Do you have any educational background? 
THE WITNESS: Yes, I went to college. | 
HEARING EXAMINER PIPER: Are you an engineer? | 


THE WITNESS: No, I took just an A.B. course. 
By Mr. Noble: 

Q. How long did you spend with the parent company in training in 
Switzerland? A. I was there about a year. Then I go back every year. 

Q. Do you return to the parent company now every year? A. Yes, sir. 

Q. And have you kept abreast of the trend in the jewel-bearing industry? 
A. Certainly. | 

Q. Do you read learned articles about jewel bearings ?| Are you familiar 
with the articles printed on jewel bearings? A. Yes, I do, but there are very 
few articles written about jewel bearings. Very limited. And some of the 
articles that have been written, mostly by people like the General Electric 
Company or Westinghouse or someone else where they use it in their instru- 
ments anc the types and functions of jewel bearings. There is very little 
literature. 
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Q. Is the jewel bearing, as your company manufactures it, is ita 
887 pearing, is that bearing the same as the one that would be used in any 
precision instrument requiring a jewel bearing? A. Yes, that's right. 

Q. Are you familiar, generally, with the use of the jewel bearing in 
the watch? A. Yes, sure. 

Q. Have you gone into the use of jewels as watch bearings to any ex- 
tent? A. Well, we make one type, particularly the end stones and some 
hole jewels, but in our plant we work mostly on instrument jewels, which is 
very similar. It is the same thing. The same construction. Olived holes. 
Cup holes. That means the hole is shaped on both sides. 

HEARING EXAMINER PIPER: The witness indicated, is that con- 


cave or convex? 

THE WITNESS: We call it olived shape. We cut it in half and reduce 
it to friction on the pivot. 

HEARING EXAMINER PIPER: I think that is concave. 

THE WITNESS: It would be concave if it was only one-gided. 


HEARING EXAMINER PIPER: Oh, I see. Well, the general shape is 
like an olive. It is an oval, in other words? 

THE WITNESS: We start out with a straight hole, and then we make 

888 this, I will just make it rounded. Sometimes if.you want a very high 
olive, that's a high olive, or you have a flat olive, either way. You reduce 
it to friction, there is only one point of contact. The shaft comes in. A 
straight holeisn't good because in an assembly you would have trouble. 

Q. Now, Mr. Kalquist, Iam still going into your qualifications as 
an expert on jewels, andi am concerned with your experience in the watch 
industry. 

Now, can you briefly tell us your experience with jewel bearings as 
they are related to watches? A. Well, we make plenty of them. We handle 
plenty of them. 

Q. Have you made them yourself? A. Oh, yes, many times. 

Q. Have you supervised the manufacture of these watches? A. 
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Certainly. Not watches; jewels. 


Q. I mean of the bearings? A. That's right. 
Q. Have you designed jewel bearings? A. Yes. 
Q. Have you designed jewel bearings for watches? A. Well, we 
made jewel bearings for watches. I wouldn't say we designed them. During 
the war we made plenty. ; 
Q. Is the jewel, as a bearing, in any precision instrument, the same 
as the jewel as a bearing ina watch? A. Exactly. | 
889 Q. Exactly the same? A. Yes. 
HEARING EXAMINER PIPER: I think you have qualified him as an 
expert on jewels. 
MR. MC MANUS: I want to continue my objection, your Honor, for the 
purpose of the record. 
HEARING EXAMINER PIPER: You are anticipating the questions. I 
don't know what he is going to ask him. It may be that the question will ex- 
ceed the scope of his knowledge and experience, if it gets into another field. 
I think if it is related to the function of jewels, why, he has been qualified. 
MR. NOBLE: I submit that the witness is qualified as an expert on | 
jewels as bearings, be they in watches or in any other precision instruments. 
MR. MC MANUS: I object to that, your Honor, on the grounds pre- 
viously stated that he is not qualified as an expert upon the design or function 
of jewels as applied to watches. All he has testified to is that he manufactures 
and sells, and I think that that is very limited. I -- 
HEARING EXAMINER PIPER: (Interposing) I will reserve ruling on that 
and pass on it when any particular question arises that may be asked the witness. 
I think it is difficult to anticipate now. I think I understand what he is qualified 
890 as. 
By Mr. Noble: 
Q. I would like to ask a few more questions then. Have you made a 
study of the watch movement? A. Yes. I have to know something about it. 
Q. And you have made a study of the watch movement with particular 
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reference to the jewel bearing in that movement? A. Right. 


Q. And you are thoroughly familiar, are you, sir, with the jewel 


bearings in watches? A. Iam. 

Q. And you are familiar with the function of those bearings in 
watches? A. That's right. 

Q. And you are aware of the ‘different types of pivots used on the 
various wheels in watches, are you, sir? A. Yes, sir. We make pivots, 
too. That's one of our products. 

MR. NOBLE: I submit the qualifications of the witness as an expert 
on jewels as bearings in watches. 

HEARING EXAMINER PIPER: All right. Go ahead. 

Q. Now, Mr. Kalquist, why are jewels, stones used as bearings in 
precision instruments? A. The main reason is they are chemically stable. 
There is no known chemical that can affect it. The co-efficient of the expan- 

891 sion is very low. You take extreme cold and extreme heat and you 
can get in this one crystal you get a perfect polish and its hargness is a factor 
also. 

Q. What kind of stones are generally used as bearings? A. Sapphire, 
ruby. Ruby in the watches because it is the same composition. It is corundum. 

Q. Now, the three stones that are generally used as jewels, are they 
synthetic? A. Mostly today, because the synthetic material that is used is 
very good and in lots of ways it is better than the natural stone. The natural 
stone you have more flaws and today you can make synthetic materials made 
in the United States very well. 

Q. Now, how many different kinds of jewel bearings are found in a 
watch? A. Oh, I would say six or seven types. There.is hole jewels, end 
stones, roller bearings and -- what is that stone that they use -- pallet 
stones, roller bearings. 

Q. Now, in your opinion, sir, is the pallet stone found in the watch 
a jewel bearing? A. Yes. 

Q. It is? A. Oh, yes. 
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Q. Is it your opinion also, sir, that the pallet stones found in the 
watch are jewel bearings? A. Yes. 
-Q. Inthe normal 21-jewel watch that you know of, are all of the 
jewels bearings? A. Yes. 
Q. All of the jewels are bearings? A. Yes. 
HEARING EXAMINER PIPER: Since you seem to attach some signi- 
ficance to that, I would like to ask the witness what he means by a bearing? | 
MR. NOBLE: I intend to go into that, if the Court please. 
HEARING EXAMINER PIPER: All right. | 
MR. NOBLE: The point is we had so much testimony on the Govern- 
ment's -- during the Government's case to the effect that three of the stones 
were not bearings and it is the experts' testimony that all the stones are 
bearings, that the only reason that we use jewels is to serve a hearing func- 


tion. 


By Mr. Noble: 
Q. Now, sir, -- ' 
MR. MC MANUS: What is this? We can go off the record or on the 
record. 
MR. NOBLE: This is a visual aid and it demonstrated the function 
of four different type-jewel assemblies in any watch. 
893 MR. MC MANUS: I have no objection to your marking it for an ex- 
hibit. I am going to reserve my objection to its introduction in| evidence. 
MR. NOBLE: Let this be marked as Respondent's Exhibit 4 for 
identification. 
(Visual aid referred to was marked Respondent's ae 4 for 
identification. ) 
By Mr. Noble: | 
Q. Now, other than the two pallet jewels in a watch and the roller 
jewel found in every watch that is a jewel watch, are all of the other jewels 
which are found in a watch, parts of bearing assemblies? A. Yes. 
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MR. MC MANUS: I am going to object to this, your Honor. This is 
a witness supposed to be an expert. witness and we have had one leading ques- 
tion after another. If he wants to testify, give us an opinion, an expert 
opinion in his own language in response to proper questioning; put the testi- 
mony so far has been developed as the résult of one leading question after 
another, and I suggest counsel is putting the answers to the witness. And I 
object to this line of questioning, and I ask that the answer to the last question 
be stricken. 

HEARING EXAMINER PIPER: Objection sustained. 

894 By Mr. Noble: 

Q. Mr. Kalquist, I show you Respondent's Exhibit No. 4 marked for 
identification, which we call a visual aid for jewel assemblies at pivot points. 

Now, Mr. Kalquist, can you point out to us the jewels that you see in 
this visual aide? 
w MR. MC MANUS: Objection, your Honor. There is no testimony in 
the record as to whether or not that particular exhibit is an accurate depiction 
or description of the functioning of a jewel in a watch. 

MR. NOBLE: Iam sorry. I will withdraw the question and I will lay 
the foundation at this point. 

By Mr. Noble: 

Q. Now, just looking at this visual aid, Mr. Kalquist, can you tell 


me or tell the examiner whether or not it truly represents the interior of a 


watch in detail as to the construction of that watch at pivot points? A. It does. 


Q. If you were looking at a cross: section of a watch, what part of the 
watch would this represent here, this top line? A. Bridge. 

Q. Now, this bottom line? A. The same thing. 

Q. It is the frame of the watch, is that correct? A. Yes. 

895 Q. Now, does this wheel on the right side called wheel, does it truly 

represent anything in the watch? A. Yes, it does. 

Q. What does it represent in the watch? A. The main spring. 

Q. The what? A. You know, what do they call that now, the spring is 
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attached to that, isn't it? | 

Q. It could be. A. It could be. | 

Q. Idon't want you to guess at it. 

MR. MC MANUS: Mr. Examiner, may I antes Ups the interrogation 

at this time ? 
I am going to object to all questions as to the authenticity of this 

exhibit because from his present answer he indicates he is not sufficiently 

familiar with the workings of a watch to properly identify that exhibit, only 

with the promptings of counsel has he been able to come up with an answer 


in any way to identify that as the innermost workings of a watch. 
HEARING EXAMINER PIPER: Well, go ahead. 
MR. NOBLE: May I go into it further? | 
HEARING EXAMINER PIPER: Yes. 

By Mr. Noble: 

896 Q. These two wheels that you find inserted, do they represent -- 

HEARING EXAMINER PIPER: (Interposing) I suggest, though, that 

you ask him and don't lead him. | 
Q. Will you find these two items, the wheel on the left and the wheel 

on the right in every watch? A. Yes, you do. | 
MR. MC MANUS: I object to that. 
HEARING EXAMINER PIPER: Those are leading questions. You are 

telling him. Any question which can be answered yes or no suggests the 


answer. 


Q. Will you find this, and I am pointing to the red indentures in the 
upper yellow line on the left, in every jeweled watch? ! 

MR. MC MANUS: Objection, your Honor. A leading aiesticn: Calls 
for a yes or no answer. 3 

Q. What is it called in every watch? A. Those are hole jewels. It is 
simple. 

Q. Well, where will you find these hole jewels in every jeweled watch? 


A. Right at the staffs. 
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Q. Will you show us where the staff is in this visual aid? A. Here. 


Here. 
Q. Did you point out four different places? A. That's right. 
HEARING EXAMINER PIPER: That isn't going to help much on the 
record. 
What are the four places? Describe them. 
THE WITNESS: Well, the staff has to come through the hole jewel. 
HEARING EXAMINER PIPER: In other words, it's the -- 
THE WITNESS: (Interposing) In some constructions they have an 
end stone. 
HEARING EXAMINER PIPER: What you are describing as the staff 
is the small -- 
THE WITNESS: (Interposing) This is the steel staff. 
HEARING EXAMINER PIPER: But there is a small projection on 
each end of it. 
THE WITNESS: That's right, this is the pivot itself that goes into 
the jewel. 
HEARING EXAMINER PIPER: And it is colored silver, it is silver- 
colored on that exhibit? 
THE WITNESS: Well, that's so it represents steel. 
HEARING EXAMINER PIPER: It is the only thing that is silver-colored 
on that exhibit. 
THE WITNESS: That's right. 
HEARING EXAMINER PIPER: All right. I want the record to show 
what you were describing. 
By Mr. Noble: 
Q. I want you to describe what you see on this visual aid, Respondent's 
898 No. 4, in terms of colors and position. 
Now, on the left side of the upper line you find two red indentures. What 
are they? A. That's a hole jewel. 
Q. Now, Iam pointing to the right side, to two red indentures painted 
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into the visual aid. What are they? A. The same thing. yes 
Q. Do these constitute one hole jewel on the left? A. The same as 
that jewel over there. 
MR. MC MANUS: Objection, your Honor. He has answered the 
question. I ask the answer be allowed to stand. | 
HEARING EXAMINER PIPER: The answer was the same as that 
jewel over there? | 
THE WITNESS: Yes. . 
HEARING EXAMINER PIPER: The one on the blackboard? 
THE WITNESS: Similar construction. 
HEARING EXAMINER PIPER: Motion granted. 
“THE WITNESS: It is a round jewel with a hole through it, an olive 
hole. That is how they are all made. | 
By Mr. Noble: 


Q. How many hole jewels are fairly and accurately represented on 
this Respondent's No. 4? How many hole jewels do you see? A. Four of 


899 them. | 
Q. Does this evidence show to you a cross section of four-hole 
- jewels? A. Right. i 
Q. Now, there is a removable piece to Respondent's No. 4. 
MR. MC MANUS: I object. | 
A. Yes. 
Q. When placed beneath wheel No. 2, which we will call the right 
wheel in the visual aid, does it represent -- 
HEARING EXAMINER PIPER: (Interposing) Now, wait a minute. 


Ask him what it represents. 
Q. What does this represent? A. It is an end stone. | 
Q. Anend stone? A. Yes. | 
@. Do you find that end stone in jeweled watches? A. Yes, sir. 
Q. Now, pointing to the upper hole jewel on wheel No. 2, which is the 
right wheel, does that jewel constitute a bearing? What is the function of that 
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Q. Will you show us where the staff is in this visual aid? A. Here. 


Q. Did you point out four different places? A. That's right. 

HEARING EXAMINER PIPER: That isn't going to help much on the 

record. 

What are the four places? Describe them. 

THE WITNESS: Well, the staff has to come through the hole jewel. 

HEARING EXAMINER PIPER: In other words, it's the -- 

THE WITNESS: (Interposing) In some constructions they have an 
end stone. 

HEARING EXAMINER PIPER: What you are describing as the staff 
is the small -- 

THE WITNESS: (Interposing) This is the steel staff. 

HEARING EXAMINER PIPER: But there is a small projection on 
each end of it. 

THE WITNESS: That's right, this is the pivot itself that goes into 
the jewel. 

HEARING EXAMINER PIPER: And it is colored silver, it is silver- 
colored on that exhibit? 

THE WITNESS: Well, that's so it represents steel. 

HEARING EXAMINER PIPER: It is the only thing that is silver-colored 
on that exhibit. 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: All right. I want the record to show 
what you were describing. 
By Mr. Noble: 

Q. I want you to describe what you see on this visual aid, Respondent's 

898 No. 4, in terms of colors and position. 

Now, on the left side of the upper line you find two red indentures. What 
are they? A. That's a hole jewel. 

Q. Now, I am pointing to the right side, to two red indentures painted 


439 
into the visual aid. What are they? A. The same thing. | fe 2 
Q. Do these constitute one hole jewel on the left? A. The same as 


that jewel over there. | 
MR. MC MANUS: Objection, your Honor. He has answered the 


question. I ask the answer be allowed to stand. 
HEARING EXAMINER PIPER: The answer was the same 
jewel over there? 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: The one on the blackboar, 
THE WITNESS: Similar construction. 
HEARING EXAMINER PIPER: Motion granted. 
“THE WITNESS: It is a round jewel with a hole through it, an olive 
hole. That is how they are all made. 
By Mr. Noble: | 
Q. How many hole jewels are fairly and accurately represented on 


this Respondent's No. 4? How many hole jewels do you see? A. Four of 
899 them. | 


Q. Does this evidence show to you a cross section of fo r-hole 
jewels? A. Right. | 
Q. Now, there is a removable piece to Respondent's No. 4. 

| 


MR. MC MANUS: I object. 

A. Yes. 

Q. When placed beneath wheel No. 2, which we will call the right 
wheel in the visual aid, does it represent -- 

HEARING EXAMINER PIPER: (Interposing) Now, wait a minute. 
Ask him what it represents. | 

Q. What does this represent? A. It is an end stone. | 

Q. Anend stone? A. Yes. | 

Q. Do you find that end stone in jeweled watches? A. Yes, sir. 

Q. Now, pointing to the upper hole jewel on wheel No. 2, which is the 
right wheel, does that jewel constitute a bearing? What is the function of that 
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jewel at that point ina watch? A. Itisa hole jewel. 
Q. It is the hole jewel, but what is the function of the hole jewel? A. 


It is a bearing. 
900 Q. Kkisabearing? A. Yes. 
Q. Now, as a bearing at this point, what functions are apparent in 
the bearing? A. What do you mean by that? 
Q. I will withdraw it if you don't understand me. 
How does the hole jewel at the upper end of wheel No. 2 serve, 
function as a bearing? A. Well, the pivot rides on it. You have to have a 


bearing there. Otherwise, if you had any other material, except the jewel, 


you would have wear. The watch would certainly not function very long. I 
is there for a purpose. It is there as a bearing. 

HEARING EXAMINER PIPER: Well, I get back to that question. I 
am going to ask it myself. What do you mean by a bearing? 

THE WITNESS: A bearing is made of ruby or sapphire and it is 
used in watches. 

HEARING EXAMINER: Iam not asking what it is made of. What isa bearing 7) 

THE WITNESS: A bearing is a hard substance that pivots right on or in. 

HEARING EXAMINER PIPER: Pivots right on or in? That's your 
exclusive definition of a bearing? 

901 MR. NOBLE: Well, I think you are leading the witness, Mr. Examiner. 

HEARING EXAMINER PIPER: No, he said, I asked him what's a 
bearing and he told me. Now, I want to make sure that that is his complete 
definition. 

THE WITNESS: You can elaborate. It is a hard material anda steel 
pivot rides in or on. 
By Mr. Noble: 

Q. Does the pivot ride in or on the roller stone? A. No. 

Q. Isn't ita bearing? A. Yes. Itis a hard substance ina place 
where it is necessary. ‘You couldn't have brass. You couldn't have steel. 
You would have to have some hard substance. 

Q. Mr. Kalquist, all of us in this room are laymen -- 
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HEARING EXAMINER PIPER: (Interposing) The word must have 
some meaning. 
Q. What is the purpose of a bearing? 
HEARING EXAMINER PIPER: What is the function of a bearing? 
THE WITNESS: Reduces wear. 
Q. Reduces wear? A. Yes. 
Q. Exactly? ‘A. It reduces wear. That's why you use lit. 
902 HEARING EXAMINER PIPER: Well, that's the primary function of 
your company, is to manufacture jeweled bearings, isn't it? 
THE WITNESS: Right. 
HEARING EXAMINER PIPER: Well, I can think of a lot of things 
that reduce wear that I couldn't call a bearing. | 
THE WITNESS: Certainly, but you have to have a hard substance. 
HEARING EXAMINER PIPER: I can think of a lot of things that are 
hard that reduce wear that you couldn't call a bearing. | 


THE WITNESS: Yes, that's possible. Aluminum, for instance, brass 


or anything else. 
HEARING EXAMINER PIPER: But the function I am trying to get at 

is not the quality of the bearing, whether it is hard, soft or not. But what 

you mean by a bearing. I don't care what it is made of, whether it is made 

of jewel or not. 
THE WITNESS: Well, -- - 
HEARING EXAMINER PIPER: (Interposing) The er “bearing” must 

have a certain connotation. 
THE WITNESS: It does. It is a part that is used in machinery -- 
HEARING EXAMINER PIPER: (Interposing) Yes? 
THE WITNESS: That reduces wear. 

903 HEARING EXAMINER PIPER: All right. 

By Mr. Noble: | 
Q. How does it accomplish this end purpose in any bearing? Iam 

not talking about the watch bearing. 
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How does any bearing reduce wear as an ultimate end? A. Lubrication. 

Q. So the function of a bearing is to lubricate and reduce wear? A. 
That's right. 

THE WITNESS: Did that define it any better? 

HEARING EXAMINER PIPER: Well, that's your definition. When you 
are talking abaut these things, unless I know what you mean by the word you 
use, I can't tell much about your testimony. 

MR. NOBLE: Now, the function of this upper right hole jewel, Iam 
going for purposes of the record, I am going to identify the right wheel as 
wheel No. 2. The left wheel as wheel No. 1. The upper left hole jewel as 
jewel No. A. The upper right as jewel No. B. The lower left as jewel C 
and the lower right as jewel D. The movable piece as jewel X. I will 
further identify the upper yellow line as the dial face. Dial end. The lower 
yellow line as the bridge. 

By Mr. Noble: 
Q. Now, Mr. Kalquist, looking at hole jewel Aor B -4 A. (Inter- 
904 posing) Yes. 

Q. Does that hole jewel, as a bearing, is it a unit or a composition 
of functions? A. You mean an assembly? 

Q. Yes. 

MR. MC MANUS: I will object to that question. That was certainly 
suggested. 

MR. NOBLE: Then I will withdraw it. I think it is suggestive. 

Q. Removed from the watch, a hole jewel, Mr. Kalquist, how would 
you describe it, as a jewel? A. Yes, certainly. 

Q. Removed from the watch or any other pivot or contact point, does 
that jewel constitute a bearing? A. Certainly. 

Q. When you hold it in your hand? A. It is still a jewel, a jewel 
bearing. It is a jewel bearing, no matter where it is. 

Q. Is it a bearing when you are holding the jewel in your hand? A. 
Well, it doesn't function. It isa jewel bearing just the same. You mean if 
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it is an end stone, a hole stone, a hole stone or anything else? | 
@. Does it become a bearing before it is inserted in the watch? A. 
905 I don't know just exactly what you mean by that. To me it is still the 
same bearing, whether it is in the watch or where it is. If it si functioning, 
if you hold it in your hand. 
Q. Is it a bearing before it functions? A. To me it is still a bearing. 
I mean, if you make up -- we make up bearings, we sell them by the thousands. 
They are still bearings in an envelope. We ship them that way. Of course, 
they aren't functioning until they are put ina watch. 
Q. When they are put in a watch in a position such as is depicted 
here by bearing A and bearing B, does the -- withdraw that. | 
At the point of insertion, what do you find? What would you call this 
area into which the jewel is inserted? A. Assembly. | 
Q. And I am putting my hand by this, I mean the area at which jewel 
A or B is inserted into the watch around the pivot points. A. Assembly, I 
would say. , 
Q. What kind of an assembly is that? A. Jewel assembly or bearing 
Aassembly. Either way. : 
Q. Jewel bearing A assembly? A. Yes. 
Q. ‘Is A on the diagram a jewel bearing assembly? A. Certainly. 
Q. Is B onthe diagram a jewel bearing assembly? A. Sure. 
906 Q. Is C with movable part X in this position directly underneath hole 
jewel D, is that a bearing assembly? A. Certainly ~ 
Q. Now, is this a different type, and by this I mean D, | is it a dif- 
ferent type jewel bearing assembly than A and B on the diagram? A. No, 
it is the same. =| 
Q. Now, -- A. (Interposing) Only you have added an end stone, that's 
all. | a8 
Q. But it is still the A assembly? A. Yes. 
Q. Now, taking movable part X, which you have described as repre- 
senting a cap jewel and placing it beneath hole jewel C on the aca when 


444 
found in a watch, does that construction constitute a jewel bearing assembly? 
A. Certainly. It doesn't mean anything else. 

Q. Does this construction, which is cap jewel, movable part X, placed 
beneath hole jewel C, is that an assembly, a bearing assembly in the same 
sense as A, Band D? A. Exactly. 

Q. Exactly the same? A. That's right. 

Q. Now, Mr. Kalquist, are you familiar with a pabeated article called 

907 the Resevoil? A. Iam. 

Q. Will you describe what the Resevoil is? A. The Resevoil is made 
up of end stones that are convex in shape and placed beneath a pivot, it holds 
the oil in suspension due to the capillary action. 

MR. MC MANUS: Objection to that last volunteered statement, your 
Honor. That has to do with a function and that goes beyond the description 
of the article. 

HEARING EXAMINER PIPER: Objection sustained. 

By Mr. Noble: 

Q. Mr. Kalquist, I think you misunderstood me. I just wanted you 
to identify for me what'a Resevoil is, without its function or its application. 
What is a Resevoil? A. It is reserve oil. 

Q: What does a Resevoil consist of? A. End stones in an assembly. 

Q. Inanassembly? A. Yes. 

Q. How many end stones are in the assembly? A. Four end stones, 
or more, according to the application. 

Q. Now, you used the word "end stones." 

By that do you mean the four stones are the same as the end stones 
found in other places in a watch? A. Exactly. 

908 Q. Exactly the same? A. Exactly. 


Q. Does your company manufacture end stones such as are used at 
the end of a balance wheel? A. Certainly. 

Q. At the pivot ends of the balance wheel? A. Yes. 

Q. Does your company also manufacture Resevoil jewels? A. The 
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same thing. 
Q. And they are the same thing? 
MR. MC MANUS: Object to this last volunteered statement of the 
witness, and I ask he be instructed to ask counsel questions and not volunteer. 
THE WITNESS: I didn't think I volunteered. ! 
MR. NOBLE: I think the answer was spontaneous and Paspousive, 
HEARING EXAMINER PIPER: Objection overruled. 
By Mr. Noble: ; 
Q. Of what material are these end stones that you find in the Rese- 
voil plate, what material are they constructed of? A. Ruby. | 
Q. Is it the same as the end stones that are found at the end of the 
balance wheel? A. The same, exactly the same. _ | 
909 Q. Are balance wheel end stones constructed of ruby? A. Cer- 
tainly. | 
Q. Now, does your company manufacture or has it manufactured ; 
Resevoil jewels? A. ‘Yes, sir. ‘ 
Q. Now, will you describe what's involved in the production of a 
Resevoil jewel, in just the production of a jewel? A. Do you want me to 
say how we make them? 
Q. Yes. A. We use boule, or rod which we cut ruby rod, and we 
cut the pieces, polish it and make the bombe surface. Bombe means it's 
convex, but it is a term always used -- we say bombé jewels. | 
Q. When you say bombé, what do you mean? A. Convex surface. 
Q. Iam detaching from visual aid, Respondent's No. 4, what you 
identified as the cap jewel and which is identified for the record as moving 
piece X. A. Bombé both sides. 
Q. That is bombé on both sides? A. Yes. 
Q. Continue with the construction of the Resevail jewel. A. And 
they are polished exactly the same as the end stones and shaped in certain 
diameters to fit in the plate. | 
Q. Are these diameters given to you, or who deteiraltibe the diameters? 
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£40 A. Well, they have to fit the plate hole sizes which we know when 
we get the plates. 
Q. Well, when you receive an order for Resevoil, what do you re- 
ceive? Do you receive any specifications? A. Yes. Certainly. They specify 
bombé and they specify the hole size and they have to fit it. 

Q. Do they specify the size of the jewel, the caliber of the jewel? A. 
Yes. 

Q. Now, so far, in the process of manufacture that you described, 
does that same process apply to the manufacture of an end stone jewel? A. 
The same thing. There is no difference. 

Q. Now, where does, so far as your company is concerned, where 
does the production technique differ or reach a point of difference between 
the Resevoil jewel and the end stone jewel? A. Of course, the Resevoil 
jewel is an end stone jewel. It is exactly the same. They bombe both sides. 
Sometimes in watches they only require one side bombe, but in Resevoil 


plates they require bombe both sides. Exactly the same as any other end 


stones. 

Q. Why are end stone jewels generally shaped in that fashion which 

you described as bombe? A. It reduces friction. It gives less surfaces and 
911 it is a question of reducing friction. . 

Q. Does your company take the finished stone, the finished end stone 
and do anything with it before you deliver it to the person that ordered it? Do 
you do anything with the finished stone? A. Yes, we put it in the plates. 

Q. How many such stones do you put in the plate? A. . Four. 

Q. Now, what'do you do, will you describe the process of inserting 
the end stone into the plate? A. Well, that's simple. We have small presses 
and we press the end stone into the plate and it goes in, it is regulated, it goes 
a certain distance and that's all. 

Q. You are speaking now of the Resevoil inserted in the Resevoil 
plate, is that correct? A. That's correct. 

Q. Now, when your company receives an order for any other kind of 
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an end stone such as is found at the pivot ends of the balance jewel in any 
jeweled watch, what do you do with the finished stone after you Have polished 
and gone through the various processes, up to the finished stone? Do you do 
anything with that stone? A. I didn't get that. 

HEARING EXAMINER PIPER: After you finish settee the 
stone, you cut them out or something, I gather, do you do anything with it, 
912 other than deliver it? | 
THE WITNESS: You polish it. He is asking -- that's all through. We 


polish it. 
HEARING EXAMINER PIPER: Then what do you do, deliver it to the 


buyer? 

THE WITNESS: Insert it. 

HEARING EXAMINER PIPER: You don't insert it, do yu? He is not 
talking about Resevoil now. He is talking about end stones on watches: 

THE WITNESS: We deliver them. 
By Mr. Noble: 

Q. You deliver the stones as stones without inserting them? A. That's 
right. 

HEARING EXAMINER PIPER: You don't get watches tojinsert them 


into? 
THE WITNESS: No. 
HEARING EXAMINER PIPER: I didn't think so. 
By Mr. Noble: | 
Q. So your finished product -- | 
THE WITNESS: (Interposing) Just a minute. We do sometimes, for 
a great many concerns, put the end stones or jewels in brass bushings. We 
do that. Maybe that's what you are talking about. We put them in brass 
bushings and we do that even for instrument bearings because they can be 
913 inserted much quicker. Put them in brass holders, we icall them. 
Q. Do you do that for watch jewel bearings, caps? A. | Yes, we do. 
Q. Now, is that normal cap jewel, andI speak of that to differentiate 
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between it and the Resevoil jewel, does the cap jewel, traditional jewel, is 
it inserted in this brass cap -- how is that done? What is the process of 
inserting that cap jewel? A. We press it right in the plate. 

Q. You press it? A. Yes, sir. 

Q. You described the process there as pressing and you described 
the process of inserting a Resevoil jewel as pressing? A. Yes. 


Q. Is the manufacturing technique and process the same in each 
ease? A. Exactly the same thing. 

Q. Now, have you manufactured a large quantity of Resevoil jewels? 
A. Yes. 

Q. And have you manufactured a large quantity of cap jewels that 


are not Resevoil jewels? A. Yes. 

914 Q. And except for variations in size and caliber, are those jewels 
that you manufacture which we call Resevoil jewels, exactly the same as 
the cap jewels? A. Exactly. 

Q. Mr. Kalquist, I will show you Government's Exhibit marked for 
identification No. 4, I mean the Respondent's, and I indicate to you that 
movable part X, which you described as a cap jewel, is now fixed beneath 
hole jewel C. 

You have already described this point as a bearing assembly. A. 

Yes. 

Q. Now, what type bearing assembly do you find there at that point, 
Cc? A. Resevoil. 

MR. MC MANUS: At this point, your Honor, before there is any 
further questions of this witness, the use of Respondent's Exhibit 4, Iam 
going to object to any further questions until counsel offers this particular 
exhibit in evidence. ; 

HEARING EXAMINER PIPER: On what grounds? 

MR. MC MANUS: Well, on the theory, sir, that I am going to obj ect 
to it, and that it has not been properly identified. This witness' identification 

-of this particular exhibit was made only with the insistent prompting of counsel. 
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I don't think that it is properly identified or properly authenticated as the -- 
918 as an accurate description of the interior of a watch. There probably 
could have been more accurate descriptions or portrayal possible, and I 
think that certainly it would have been a great deal more positive identification 
of the authenticity of this particular exhibit. 
Now, I want to make my objection -- Iam making my objection to fur- 
ther testimony prior to the introduction in evidence; at the point! of introduction, 
I am going to renew my objection, but I don't think we ought to have in the 
record a detailed questioning of this particular witness or line of testimony 
upon an exhibit that properly should not be in the record. | 
HEARING EXAMINER PIPER: Well, I think he is right as far as the 
point goes that in the event he is going to object to the exhibit and the objection 
is sustained, then a lot of this testimony is, falls by the wayside. 
MR. NOBLE: Yes, but I haven't sought to introduce it yet. 
HEARING EXAMINER PIPER: I understand that. You would be 
cluttering up the record with a lot of answers that would be -- | 
MR. NOBLE: (Interposing) But, nevertheless, I don't wish to offer 
it into evidence at this point. I submit that I will during the course of the 
day. | 
HEARING EXAMINER PIPER: Well, he is objecting now to any further 
question to it until you do offer it. 
That's his point, do you understand his point? 
MR. NOBLE: I understand it. I offer it at this time, if the examiner 
please. | 
HEARING EXAMINER PIPER: Respondent's Exhibit 4 is received. 
(Visual aid referred to, heretofore marked for identificatinn Respond- 
ent's Exhibit 4, was received in evidence. ) | 
HEARING EXAMINER PIPER: The last answer you gave was something 
to the effect that that assembly is Resevoil assembly? | 
THE WITNESS: Yes. 


| 
HEARING EXAMINER PIPER: Resevoil is a word used| by the Respondent 
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here. That is not a word used in regular watch manufacturing, is it? Itisa 
sort of a trade name? 

THE WITNESS: Well, no. It is a good trade name. You can see what 
it is. 

HEARING EXAMINER PIPER: It may be a good trade name, but does 
it have any meaning as an ordinary English word, or are you using it as a 
contrac ion? 

i WITNESS: Well, as an oil reserve. 

MR. NOBLE: I would like to go into that a little further. 
By Mr. Noble: 

917 Q. Now, this construction at the end of pivot point, which we have 
identified for the record as hole jewel assembly C, that is this assembly here, 
you call that the Resevoil bearing assembly, isn't that what you called it? A. 
That's right. 

Q. Now, is it, and you testified to this before, but we will go into it 
a little further. 

Is it a bearing assembly in the same sense of the word as "A" is? A. 
Yes. 

Q. As"B"is? A. Yes. 

Q. Andas "Cis? A. Right. 

Q. As it is now, with the point here, with the "X" here? A. Exactly. 

Q. Now, does this assembly which you described as a Resevoil 
assembly, have you seen it in any watches? A. Oh, yes. Many watches. 

Q. Have you seen this type bearing assembly in any watches that do 
not have, used the Resevoil plate which you manufacture? A. Yes. 


Q. You have seen this type of assembly in watches that do not use -- 
A. (Interposing) No, not this type. 5; 
918 Q. This is my question. Now listen carefully. 
Where have you seen this type assembly in watches? 
MR. MC MANUS: Objection, your Honor. He has answered, already 
answered a previous question. Now, this is his own witness and I submit that 
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he is not privileged, is not in the position to instruct him, impeach his witness 
by telling him that he gave the wrong answer and rephrasing the question. He 


said he never -- 
HEARING EXAMINER PIPER: (Interposing) Objection kanteined: 
MR. NOBLE: I withdraw it. | 
By Mr. Noble: | 
Q. Removing what you have identified as depicting a cap jewel, 
movable part X, and placing it beneath what you have described as depicting 
bearing assembly D, have you seen that assembly in many watches? A. Yes. 
Q. Is it an assembly in the same sense of the word, so far as you are 
concerned, as A and B? A. Certainly. 
Q. Now, removing movable part X and placing it beneath hole jewel 
C, have you seen this type assembly in watches? A. Certainly. 
Q. Isthis a bearing assembly? A. Certainly 
919 Q. Is it a bearing assembly in the same sense as A and B? A. Yes. 
Q. And C, when X was placed beneath it? A. Right. ‘ 
Q. Where have you seen this type assembly in watches, and by this 
type, I mean what is now apparent on the record, movable part, X placed 
directly beneath hole jewel C? Where have you seen that type assembly? 
A. In our own plant. | 
Q. You have already described this as a Resevoil assembly? A. Yes. 
Q. Is that correct? A. That's right. I have one watch on myself. 
MR. MC MANUS: Your Honor, I am going to object to any further 
. pursuit of this question because the witness has given an outright answer as 
‘to where he has seen this assembly before. He said in his own plant. 
HEARING EXAMINER PIPER: All right. Go:ahead. I don't know 
_ what you are objecting to exactly at this point. t At. 
MR. MC MANUS: I am objecting to the question. He answered the 
question, Where did you see it; I saw it in my plant."" Then Me starts again, 
"Where did you see it?" Read that back. \ 
HEARING EXAMINER PIPER: Well, then you are objecting on the grounds 
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of repetition? 
920 MR. MC MANUS: That's correct. The witness has already answered 


the question. 
HEARING EXAMINER PIPER: All right. 
By Mr. Noble: 
Q. You have described this as the Resevoil bearing assembly? A. Yes. 
Q. Do you find that in all jeweled watches? A. Now, just a minute. 
MR. MC MANUS: Just a minute. Your Honor, just a minute. I have 
an objection. He answered the question. He saidno. I want to be sure that 
the reporter got that answer. 
HEARING EXAMINER PIPER: He did say no. 
MR. NOBLE: I want to be equally certain he got the answer. 
By Mr. Noble: 
Q. Your answer is no, you do not find this in all jeweled watches? 
A. No. 
Q. Where do you find it? A. In Resevoil watches. 
Q. In watches that use a Resevoil jewel? A. . That's right. 
Q. And that's why you call it a Resevoil assembly? A. That's 
right. 
Q. But it isn't the assembly in the same sense as that A, Band D 
921 is? A. That's right. 
Q. Now, pointing to the Respondent's No. 4 and pointing to the area 
which we have identified on that exhibit as assembly at hole jewel C, and 
noting for the record that cap jewel, movable part X is affixed beneath, directly 
beneath hole jewel C at that point. I point toa white area apparent between 
the red which you described as the hole jewel, around the pivot point, and above 
what you have described when fixed in this position as a Resevoil jewel. 
What, in a watch when the jewel is affixed in this manner, is in this 
white area? A. Reserve oil. 
Q. Now, I am removing movable part X, which you described as a 
cap jewel and I am placing it beneath pivot point at hole jewel D in the same 
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manner as it was previously affixed beneath point C, and I am pointing to the 
white areas appearing at the curves of two bombes of the jewels as they are -- 
these two white areas, spaces formed by the contact of cap jewel with hole 
jewel D. ; 

What will you find in that construction? A. Oil. 
Q. So that oil is found when the cap jewel is placed beneath pivot 
point to complete assembly D, is that true? A. That's right. 
Q. Now, oil is also found when you place cap jewel movable part X 
beneath pivot point to constitute assembly C, which you have described as a 


Resevoil assembly? A. Yes. 
Q. Now, in your opinion as an expert on jewel bearings, would con- 


struction at pivot point C include more oil or less oil than the affixing of 
the cap jewel at pivot point D? A. It would be the same thing. | 
Q. The same amount of oil? A. Sure. This shape here, you may get 
more oil in there. | 
Q. Now, removing the movable part from its affixed position at 
assembly point C, when you find this assembly in a watch without the movable 
part at that point, without the cap jewel at that point, what do you find in this 
white area between the hole sides of the jewel and immediately beneath the 
pivot point? What do you find in that white area? A. Some oil. 
Q. When you add the cap jewel at the end of the hole jewel at that 
point, is there -- what is the effect on the oil in the area? A. It is held in 
suspension by capillary action due to the shape of the bombe end stone. 
Q. Is there an increase or decrease in the oil? A. Increase. 
Q. Why is there an increase in this type of construction which is the 
923 Resevoil construction, over the construction without the Resevoil cap 


at that point? A. You have the reserve oil held in suspension. 


Q. Where does the reserve oil come from? A. Well, the oil -- you 


have to put the oil there, of course. 
Q. If oil is placed here, you have more oil here? A. (Certainly. 


Q. Than you have without, and by here, I mean assembly point C? 
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A. That's right. 

Q. You have more oil there when the cap jewel, Resevoil jewel is 
placed there than when you don't have it? A. Certainly. 

Q. Do you have more oil when the Resevoil jewel is over assembly 
type C, or do you have less than when the cap jewel is placed in that type 
assembly which we will describe as assembly D? A. You get more here. 

Q. More over here when the cap jewel -- soit is your testimony that 
when the cap jewel, Resevoil jewel is placed in the type construction which 
you have described and we have identified as assembly C, you have more 
oil than when you have the cap jewel at assembly type D, is that correct? 

MR. MC MANUS: Objection, your Honor. Just a moment, don't 

924 answer that. I object to that question, your Honor. He asked him 
what his testimony is. The witness can testify. 

HEARING EXAMINER PIPER: That's what he said. That's correct. 
That's what he said. 

By Mr. Noble: 


Q. Mr. Kalquist, you know -- do you know a lot of watch manufac- 
turers? A. Certainly. 
Q. What kind of a watch are you wearing? A. I happen to havea 


Tornay watch on. 

MR. MC MANUS: Objection, your Honor. It has nothing to do with 
this case. It is completely immaterial. 

HEARING EXAMINER PIPER: I don't see any relevance to that. 

MR. NOBLE: If your Honor please, this witness has had extensive 
personal experience through his company and, individually, with the Tornay 
watch and its functioning accuracy as a timepiece. I think he can testify in 
the same manner that any lay witness could. 

MR. MC MANUS: Objection, your Honor. There is no question here 
about -- 

MR. NOBLE: (Interposing) I will lay a foundation for it. 
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HEARING EXAMINER PIPER: This is a question involving expert 
testimony, Mr. Noble. The impression a lay witness might have of this watch 
925 certainly wouldn't resolve this question one way or another. I can't 
see how it would help at all. This is a very technical question, Iam sure you 
will be the very first to admit. | 
MR. NOBLE: Certainly. 
HEARING EXAMINER PIPER: Consumer reaction to the! watch, I don't 
think is going to help us one way or the other. I will sustain the obj ection. 
MR. NOBLE: Consumer reaction, I think, is significant, maybe this 


is not the way to develop it. I think the consumer reaction would have a bear- 
ing on the issues in this case, but I submit that this may not be the time to bring 


it up. 
HEARING EXAMINER PIPER: Well, the consumer reaction to the 
advertising is one thing; but I am talking about consumer opinion as to the 
quality of the watch isn't going to help us. | 
MR. NOBLE: I submit, Mr. Piper, that assuming, I will posture, 
proffer what the evidence would be, if I should develop it, assuming that an 
individual, Mr. Kalquist, for instance, had been wearing wristwatches for, 
let us say, 25 or 30 years and that in his experience wearing wristwatches he 
had become aware of the fact that periodically those watches must be returned 
to the jeweler for repair and cleaning and if because of his situation in the 
industry he had access to any watch at the minimum prices that he might wear 
926 and if, because of his personal experience with the Resevoil watch 
against the background of cleanings on other watches and because he learned 
after using and wearing the Resevoil watch that it never required those clean- 
ings, that the other watches in his past experience had required, and if on the 
basis of his own personal knowledge thus acquired he had recommended ittoa 
large group of individuals who are jewel bearing experts and technicians work- 
ing with jewels in his factory, and they had purchased watches of their own 
volition and through him, so that they might secure them at a wholesale price, 
and that he had never in his experience with those people making those purchases 
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had one returned to him for cleaning, I think that it would have significance on the 
record and that is the evidence as I would proffer it. 
MR. MC MANUS: I think your Honor has already stated the proper pos- 
ture of my objection. It is completely immaterial. His opinion is not an ex- 


pert opinion. 

MR. NOBLE: I am not asking for his opinion. 

MR. MC MANUS: Just a minute, please. The experience of his con- 
freres and associates with the watches are of no particular significance. This 
man is not an expert on the wearing quality of the watch nor any of his employees. 
Nothing to do with the functioning of the watch. Completely immaterial and 
irrelevant. : ; 

927 HEARING EXAMINER PIPER: The objection sustained. The offer is 
rejected. 

Go ahead. 

MR. NOBLE: May the proffer of the testimony appear on the record? 

HEARING EXAMINER PIPER: It does. I say the offer is rejected, 
put the offer appears on the record. 

At this time we will take a couple minutes recess. 

(A short recess was taken. ) 

HEARING EXAMINER PIPER: We will adjourn the hearing until 2:00 
p.m. 

(Whereupon, 2 recess was taken until 2:00 o'clock p.m., this day.) 

928 AFTERNOON SESSION 2:45 p.m. 

HEARING EXAMINER PIPER: The hearing will be in order. 

MR. NOBLE: Mr. Kalquist, will you resume your seat on the witness 
stand, please. 


C. HARRY KALQUIST resumed the stand and testified further as fol- 


DIRECT EXAMINATION (continued) 
MR. NOBLE: Would you mark this as Respondent's for identification 
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Nos. 5, 6 and 7? 


(Documents referred to were marked Respondent's Exhibit Nos. 5, 6 
and 7, respectively. ) 
By Mr. Noble: 

. Q. Mr. Kalquist, I show you what has been marked as Respondent's 
for identification No. 5. Can you tell me what that drawing represents in 
watch movement? A. This is the pivot and jewel assembly. | 

Q. Now, is this a drawing of a pivot and jewel assembly commonly 


found in all jeweled watches? A. Right. It is. 
MR. MC MANUS: Iam going to object to that, your Honor. Iam going 
to object to that and ask that it be stricken on the ground that this witness is not 
929 competent to testify as to what can be commonly found in all watches. 
HEARING EXAMINER PIPER: I don't see how he is qualified. 
MR. NOBLE: Are you sustaining the objection? | 
HEARING EXAMINER PIPER: As of the state of the present record, yes. 
THE WITNESS: We make pivots also, as well as the jewels. 
HEARING EXAMINER PIPER: But you don't make watches? 
THE WITNESS: No. | 
Q. Does your company manufacture watch pivots? A. Yes. 
Q. And your company, as you testified, manufactures jewels used 
in watches, watch movements? A. Yes, sir. | 
Q. Does your company manufacture this type pivot, and by this, I 
mean the type drawn in Respondent's No. 5? A. Yes, we do. 
Q. Have you seen in a watch movement this type pivot assembly? A. 
Yes. | 


Q. Now, looking at Respondent's No. 5, can you point out the various 


930 features of the jewel assembly at the upper end of the drawing? A. 
What do you mean by that, features? This has the jewel. 


458 

Q. What kind of a jewel is that? A. That'sa ruby jewel. Sapphire. 

Q. What is its generic category as a jewel? A. It is a hole jewel. 

Q. Now, looking at the lower end of the drawing marked Respondent's 
No. 5, will you describe the jewel bearing assembly at that end? A. That's a 
hole jewel. 

Q. That is a hole jewel? A. Yes. It works with a pivot. 

Q. Now, on Respondent's No. 5, I am pointing to a drawing insertion 
-- drawn insertion through the hole jewel. 

Can you identify what that represents in the drawing? A. You mean 
this here? 

Q. This insertion right here? A. This is the pivot. 

Q. That's the pivot? A. Right. 

Q. Where is the pivot in relation to the hole jewel? Where do you 
find the pivot in relation to the hole jewel? A. It is in the hole jewel. It 
functions in the hole jewel. 

931 Q. Is the same true at the lower end of Respondent's No. 5? A. Yes. 


Q. Iam pointing to the insertion through what you have described as a 
drawing of the hole jewel? A. Right. 

Q. And will you identify this, what is this? A. That's the pivot. 

Q. By this I mean the drawn insertion through the hole jewel. A. 


That's right. 

Q. At the lower end of Respondent's No. 5? A. Right. 

Q. That is a pivot? A. Right. 

Q. Now, where is that pivot on the drawing in relation to the hole 
jewel? What is its position? A. It's through the jewel. 

Q. Now, to your knowledge, with this type wheel in a watch movement, 
does this drawing fairly describe and demonstrate the position of this type wheed 
in this type bearing assembly? A. Right. 

MR. MC MANUS: I object to that question, your Honor, on the same 
theory, that he is not qualified as an expert to testify. , 

HEARING EXAMINER PIPER: Objection sustained. 
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MR, NOBLE: Well, if your Honor please, I believe the witness has 
testified that he knows the position of the various wheels in a watch 
when they assume positions in a jewel bearing assembly. 
Now, he is not testifying as to the position of the wheel itself in the 
watch as part of the movement, but only as to the wheel in the bearing as- 
sembly. I believe that he is qualified and has been qualified and, as a matter 
of fact, has answered previous questions along these same lines, 
MR. MC MANUS: He is still not qualified to testify as to how a watch 
works where anything appears in a watch, whether it has any relationship be- 
tween this particular drawing and the actual workings of a watch. There is 
no actual experience or background as an expert to qualify him as an expert 
, on any of those points. His authority should be limited strictly to the con- 
struction and operation of jewels generally, without any particular reference 


to their place and operation in a watch. 
MR. NOBLE: If your Honor please, if I might say one more word? 
Now, this witness is not going to testify, and the question does not 


posture an answer that will involve knowledge of watch making or the assembly 
of watches. It involves his knowledge as an expert on jewel bearings in watches. 
He has testified that he is familiar with the various types of wheels and pivots 
used in watches and that this fairly and this -- means Respondent's No. 5 -- 
933 fairly represents one type of wheel in a jewel bearing assembly com- 
monly found in watches and for which he manufactures the jewel bearings. 
HEARING EXAMINER PIPER: His familiarity with the construction of 
a watch which that question deals with could only be that of anybody else, is 
not that of an expert; in other words, from just seeing it. You asked him if 
he had seen a number of watch assemblies. Anyone can see a number of as- 
semblies. That wouldn't make him an expert. As I understand his testimony 
he has been qualified as an expert in the manufacture and construction of 
jewels and pivots. 
MR. NOBLE: Pivots. 
HEARING EXAMINER PIPER: Which are used both in watches and in 
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other precision instruments, but that certainly doesn't make him an expert 
on the construction of a watch or even on the use of jewels in a watch, as 
distinguished fromthe construction of the jewels; so I think the objection is 
well taken. 
By Mr. Noble: 

Q. I show you what has been marked for identification as Respondent's 
No. 6. Can you identify what Respondent's No. 6 represents? A. A pivot 
and jewel assembly with the added Resevoil cap stone. 

934 Q. I beg your pardon. I am showing you Respondent's No. 7, not 

No. 6. And that has a Resevoil? A. That's right. 

Q.' Cap. Now, looking at that drawing, and I am pointing at what is 
marked on the drawing as "cap." A. Yes. 

Q. What does that represent in this type bearing assembly? A. It 
augments the oil supply. 

MR. MC MANUS: That is not responsive, sir. He asked him what 
it represents and he gives a function. He should tell us what it is and then 
the question as to what does that do. 

THE WITNESS: Cap stone is written right on there. 

MR. MC MANUS: All right, testify that way. 

A. Itisa bombe end stone. 

Q. What is its function at the upper end of the assembly in Respondent's 
No. 72 A. It brings oil, it is oil Resevoil. The Resevoil brings oil, is held 
in suspension. 

Q. And what portion of the drawing, and I want you to name the portion, 
does it furnish oil too? A. The staff. 

Q. At this point, and I am pointing to a point which I want you to identify. 

935 A. That's a pivot. 

Q. That's a pivot point? A. That's right. 

Q. And that pivot point is protruding through two red spaces on the 
drawing. What do they represent? A. That's the hole jewel. 

Q. So it furnishes then additional oil, reserve oil to the pivot point 


36 A. No. 
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through the hole jewel? A. That's right. 

MR. MC MANUS: I object to that question, sir, as sugge estive and 
leading. 

HEARING EXAMINER PIPER: Well, he has already answered that. 

MR. MC MANUS: I ask that the answer be stricken as manifestly 
improper. He suggested and prompted the witness. | 

HEARING EXAMINER PIPER: He had previously aba it. He 
is merely repeating it. 
By Mr. Noble: 

Q. Now, in Respondent's No. 7, a drawing of a jewel bearing assem- 
bly, which you have identified as a drawing of a jewel bearing assembly with 
two pivots, at the lower pivot, and I am pointing to an area protruding again 
through what you have identified as the hole jewel, is there a cap at this end? 


Q. Now, will you identify the red markings at the lower end of the 
drawing? What do they represent ? A. That's a hole jewel. | 
Q. Now, the red markings around the pivot point at the upper end 
of the drawing? A. Hole jewel. ee 
Q. And the bombe drawing in redis, I believe you cate | -- A. (Inter- 
posing) Cap stone or end stone, either one. 
Q. And in this type of assembly as described in Respondent's No. 7, 


the cap stone which you have just mentioned is found only where the Resevoil 
attachment -- A. (Interposing) That's right. 
Q. So you would identify this, the upper end of this assembly, Re- 


spondent's 7, as a Resevoil jewel assembly? A. Right. 
Q. Isthat correct? A. That's right. | | 
Q. Now, I show you what has been marked. for ndentseasion as Re- 
spondent's No. 6. Can you identify this crewing? A. The same thing. Pivot 
and jewel assembly . 
Q. Well; is it a different type assembly than the other two that you 
have identified? A. Itis. It has an end stone that works with the pivot. 
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937 You see, the end stone, the pivot works on the end stone. 

Q. Now, I am pointing to the red portion bombe-shaped at the top 
of Respondent's No. 6, which is marked on the drawing as “tap." A. Right. 

Q. Can you identify what that would be in such a bearing assembly? 
What is that? A. Anend stone. A cap stone. 

Q. Now, I am pointing to the red markings in the drawing around 
which you have identified in other drawings to be a pivot point and what is 
that? A. A hole jewel. 

Q. At the upper end of the assembly? A. Yes. 

Q. Going to the lower end of the assembly in Respondent's No. 6, 
and I am pointing to the red markings in the drawing about the lower pivot 

point. What are they? A. That's another hole jewel. 

Q. So in this type assembly you have two hole jewels and one cap 
jewel? A. You originally have that there because see, down here, the body 
of the staff works against the jewel and here you have to have an end stone. 

Q. Now, this end stone, what is its function in this type assembly? 

938 A. It is used as an end stone. You see, this anos works against 
here and this pivot works against this end stone. 

Q. Is there any other function -- A. (Interposing) Yes, it retains 
oil, too. 

Q. It retains oil and acts as a thrust or butt for the end stone? 

MR. MC MANUS: I object to that question, your Honor. He has 
added something and counsel is volunteering a suggestive answer to the 
witness. 

HEARING EXAMINER PIPER: Objection sustained. 

THE WITNESS: Didn't I say that before? 

MR. MC MANUS: No, sir. 

By Mr. Noble: 

Q. Mr. Kalquist, then at the upper end of Respondent's No. 6, we 
find the cap jewel which you have identified and will you tell us again what 
functions that cap jewel serves in that type assembly? A. The pivot works 
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against the ‘end stone. 
Q. Right. A. And it brings oil to the pivot. | 
MR. NOBLE: May I have Respondent's No. 7 again, please? 
HEARING EXAMINER PIPER: Surely. 
Q. I am holding in my left hand Respondent's No. 4 and in my right 
939 hand Respondent's No. 7. | 
Can you give me your opinion, sir, as to the difference in function be- 
tween the cap jewel at the upper end of Respondent's No. 6 and the cap jewel 
at the upper end of Respondent's No. 7? 
MR. MC MANUS: I am going to object to that question, sir. I don't 
see what materiality that has in this case. What difference there is between 
these two particular jewels that we have here in this exhibit, which is not in 
evidence of course, yet, but even in the event it should be admitted, I can't 
see what materiality it has unless counsel can show a better background than 
he has previously. | 
HEARING EXAMINER PIPER: Objection overruled, | 
A. This pivot works against the end stone. | 
Q. And by this, you mean the assembly at the upper end of Respond- 
ent's No. 6? A. Right. And this one does not work against the| end stone, 
but it serves as a larger supply of oil. | 
Se -. @Q. And the last time that you referred to "this" you were referring 


to Respondent's No. 7? We are going to call this one, which is No. 7, the 


Resevoil assembly at the upper end. A. Right. 
Q. And this, the standard cap jewel assembly? A. ae 

Q. Whichis No. 6? A. Right. 

940 Q. Now, the difference between the standard cap jewel aadembly and 
the Resevoil assembly is what, would you mind repeating that again? A. On 
this one, that's number -- | 
Q. (Interposing) Refer to it as I did, as either -- A. (Interposing) 

This is 6... . | 
Q. This is the Resevoil jewel assembly? A. This is the Resevoil 
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assembly. ; 

Q. Right. A. This one, the pivot works against the end stone. Andon 
this one, the pivot does not work against the end stone, but there isa larger 
supply of oil retained in the Resevoil. 

Q. And the drawing that you are referring to when you are speaking 
of a larger supply of oil but no working against the end stone is, depicts the 
Resevoil jewel assembly, is that correct? A. Right. 

MR. NOBLE: May I offer Respondent's 5, 6 and 7? 

MR. MC MANUS: Mr. Examiner, I object to the introduction of these 
three exhibits in evidence on the grounds that they have no relation to the . 
issues in this case and are properly identified by the withe ss as a copy ofa 
jewel assembly. 

Now, we are concerned here with watch jewels that have a particular 

941 purpose in a particular function and so far as has been determined in 
the record so far, serve a definite purpose in the operation of the watch. 

There is nothing in these exhibits to identify them as indicative, in 
any way, of the functioning of a jewel, properly installed jewel in a normal 
watch. . 

I object to the introduction on that ground. 

HEARING EXAMINER PIPER: I think your point is well taken, to 
establish the function of a jewel, cap jewel or a hole jewel in a watch through 
this witness, but, in order to, and for that purpose, I would not receive them; 
but for the purpose of describing what he has been talking about, which would 
be meaningless in the record without the exhibits, I will overrule the objection. 
I will receive them. . 

1 still repeat that I don't feel this witness has been qualified as an ex- 
pert in the construction of watches, and some of these questions and points 
would necessarily involve that knowledge. Some of them would not. It is very 
difficult to segregate them as you go along, but I will not'give any weight to 
testimony of his which I feel is in the area of expert opinion on the construction 
of. a watch. 
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So, I will overrule the objection and receive them for the limited 
purpose I indicated. | 
(Documents referred to, heretofore marked Respondent's Exhibits 
5, 6 and 7, were received in evidence. ) | 
942 MR. NOBLE: I understand they have been received as was the other 
Respondent's No. 4, for the purpose of explaining his testimony with respect 
to the function of various type jewel-bearing assemblies which he manufactures. 
HEARING EXAMINER PIPER: He doesn't manufactute assemblies, 
does he? i 
MR. NOBLE: No, in which he manufactures the jewel bearings, com- 
ponents. 
HEARING EXAMINER PIPER: I wouldn't even go that far. Iam re- 
ceiving them for the purpose of his testimony in which he seniained the func- 
tion of the jewels, not the function of the jewel-bearing assemblies. That, 
I think, is getting into the question of the function of the watch, |and he is not 
an expert in that field. He may know, just as you may know, but he hasn't 
been qualified as an expert. | 
MR. NOBLE: Would you mark this as Respondent's No, 8? 
(Model of balance wheel was marked Respondent's Exhibit No. 8 
for identification. ) | 
By Mr. Noble: 
Q. I show you what has been marked for identification as Respondent's 
No. 8. It isa model. Can you tell me what it models? A. A/balance wheel. 
Q. A balance wheel, what kind of a balance wheel, watph movement ? 
943 A. This is much larger than in any watch. 
Q. This is an enlarged model of a balance wheel? A. 


i Yes. 
Q. Now, in the model, the rotating or spinning part is the wheel, is 
that correct? A. Yes. 


Q. What is this part here that is rotating and spinning when I spin it ? 
A. That is the balance wheel. | 
MR. NOBLE: Will you mark this, which was extracted from one end 
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of the balance wheel in the model as Respondent's No. 9. 
(Model referred'to was marked Respondent's Exhibit No. 9 for 
identification. ) 
By Mr. Noble: 
Q. I show you what has been marked for identification as Respondent's 
No. 9. It is a model. 
Can you tell me what it models? A. A hole jewel. 
Q. Does your company manufacture that type hole jewel? A. Yes, 
we do. 
Q. And it's one of the types that you manufacture for use in watches, 
is it, as a hole jewel? A. Watches or instruments. 
944 Q. Do you manufacture them for use in watches? A. Yes. 
Q. And that fairly represents a hole jewel? A. Yes. 
Q. I show you what -- 
MR. NOBLE: Will you mark this for identification as Respondent's No. 


(Model referred to was marked Respondent's Exhibit No. 10 for 

identification. ) 
By Mr. Noble: 

Q. I show you what has been marked for identification as Respondent's 
No. 10. It is a model. 

Can you tell me what, in your opinion, it isa model of? A. It is an end 
stone. 

Q. Now, does your company manufacture this type end stone? A. Yes, 
we do. 

Q. Is this the same type end stone enlarged on model scale, that you 
manufacture for use in the Resevoil plate? A. Yes. This is larger than the 
end stone in the plate. 

Q. But it is a model of the general contour and construction? A. Right. 

Q. Mr. Kalquist, as a manufacturer of jewels and jewel bearings, are 
you contacted from time to time by various people interested in improving the 
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O45 product that you manufacture? A. Yes. ! 

MR. MC MANUS: I object to that questicn, your Honor. iit is com- 
pletely immaterial. Much too general. I think it ought to be confined more 
to the issues of this case. 

Undoubtedly, the witness, as the head of a large and responsible 
company, such as he is, is under continual contact by people who want to 
utilize his products and who suggest improvements, but I don't know what 
it has to do with this case. 

HEARING EXAMINER PIPER: Well, I assume it is sag ma 

Objection overruled. 

A. Yes, sir. 

Q. And in the course of your administration of this ‘eae! manufac- 
turing business, have you in your experience surveyed and reviewed a lot of 
such proposed improvements? A. Yes, many times. 

Q. Manytimes? A. Yes. 

Q. Do some of these suggestions relate to the tehdioaitg features 

of the jewel bearings? A. That's right. ! 
Q. That you manufacture? A. That's right. | 

946 Q. Now, were you at any time approached about a novelty in jewel 
bearings by either Mr. Tornek or Mr. Fiechter connected with Resevoil? 
A. Yes. | 

Q. As a result of the discussions you had with them, or either of 
them, did you make a study of Resevoil as it applied to a jewel bearing 
assembly? A. Yes. | 

Q. Will you tell us the results of that study? 

MR. MC MANUS: Just a minute. May I interrupt for voir dire here 
a minute, sir? | 

HEARING EXAMINER PIPER: Yes. | 

MR. MC MANUS: Mr. Kalquist, was this a detailed study conducted 
by yourself relative to the merits of this particular device? ! 

THE WITNESS: Yes, it was, because a friend of mine inthe General 
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Electric Company had these problems many times in lubrication, and we 


discussed it very thoroughly and when I saw the patents that Mr. Fiechter 
had, I thought it was a very novel approach; and the first impression was 
that it was the first time that they brought up anything that was really prac- 
tical. 

MR. MC MANUS: Well, tell me, sir, did you run any laboratory 
tests on this particular -- 

947 THE WITNESS: (Interposing) That's an old principle, this capillary 

action. 

MR. MC MANUS: Answer my question, sir. . 

Did you run any laboratory tests on this? 

THE WITNESS: Yes, sir. 

MR. MC MANUS: Did you make any detailed notes of those tests? 

THE WITNESS: Well, I wouldn't say we kept any records. 

MR, MC MANUS: You didn't keep any records? 

THE WITNESS: No. ) 


MR. MC MANUS: Your Honor, I submit that in the absence of any 


records or supporting data, that I will object to any question, to any state- 
ment by this particular witness as to what he found as to the desirability 
or the feasibility or practicability of the Resevoil device. His statement © 
is that he had made a study of it, that he examined it, and that he considered 
it an innovation or some progressive step in the art. I submit that on the 
pasis of his mere statement that he examined it, that that's not sufficient. 
He is advancing here in the record a conclusion upon which there isno . 
factual basis and concerning which I have no means or method of conducting 
a proper cross examination. 

HEARING EXAMINER PIPER: Would you read me back the question 
that was objected to? 

(The reporter read the following: 

948 "Question: Will you tell us the results of that study?") 
HEARING EXAMINER PIPER: You better read me the question before 
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that, too. 
(The reporter read the question as follows: 
"Questicn: AS a resuit of the discussions you had with them, 
or either of them, did you make a study of Resevoil as 1t applied 


to a jewel bearing assembly?" 
HEARING EXAMINER PIPER: You keep talking, Mr. Noble, about a 
jewel bearing assembly, but, actuaily, you are talking about a part of a 


watch, aren't you? | 
MR, NOBLE: Well, so far as this witness is concerned, your Honor, 
I am talking about jewel bearings and jewel-bearing assemblies, as he knows 
they are found in watches because he manufactures parts of the assemblies, 
the jewel parts. 
HEARING EXAMINER PIPER: Yes, but a jewel bearing assembly is 
not just a jewel. It is part of the watch and it contains other working -- 
MR, NOBLE: (Interposing) It contains the -- | 
HEARING EXAMINER PIPER: (Interposing) The enki parts of the 
watch other than the jewel. So ycu are getting into the area of the construc- 
tion of a watch again. | 
MR, NOBLE: Yes, but this witness is qualified, if your Honor please, 
as an expert on jewel bearings and jewel bearing assemblies. 
949 HEARING EXAMINER PIPER: No, he hasn't been at 
MR, NOBLE: Not necessarily on watches. | 
HEARING EXAMINER PIPER: How has he been qualified as an expert 
on jewel bearing assemblies, which is a working part of a watch? 
MR. NOBLE: Not necessarily. A working part of a watch or any 
other moving mechanism. Any precision instrument. : 
HEARING EXAMINER PIPER: Other things, too, perhaps. 
MR. NOBLE: Yes, any jewel bearing. 
HEARING EXAMINER PIPER: Any jewel bearing, yes. He is an ex- 
pert on jewel bearings, but is he an expert on jewel bearing assemblies, which 
I just pointed out, are something different. They include working parts of the 
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watch. 

MR. NOBLE: Well, I submit that in order to be an expert on jewel 
bearings, such an expert must be qualified with the nature of the operation 
of the assembly at the point where the bearing is used, the pivot point. 

HEARING EXAMINER PIPER: I don't follow that. 

MR. NOBLE: Be it in watches or anything else, because he certainly 
could not manufacture precision jewels to accommodate precision components 
of wheels, unless he had some knowledge of the whole thing that constituted 
the component assemblies, the complete assembly. 

HEARING EXAMINER PIPER: All he would have to know how is how 

950 to manufacture precision jewels. You give him the measurements that 
you need and so do his other customers. They want certain jewels for certain 
things. He wouldn't even have to know what they did as long as he could 
manufacture the jewel to the customer specification.: He wouldn't, that 
wouldn't qualify him as an expert in what the jewel was being used for. 

MR. NOBLE: Allright. Well, your Honor, -- . 

HEARING EXAMINER PIPER: (Interposing) There is adifference ”. 
between being an expert in making something which is the component part of 
another praduct and following it, to be an expert of the other product. I 
might be an expert on the manufacture of leather, and know nothing about the 
manufacture of shoes, but shoes are made out of leather. 

MR. NOBLE: May I ask a few more questions, then? 

By Mr. Noble: 

Q. Mr Kalquist, in the manufacture of jewels, who determines the 
calibration of the jewels, the specifications of the jewels to be manufactured, 
your company or the watch manufacturer? A. The watch manufacturer. 

Q. The watch manufacturer? A. Certainly. 

MR. NOBLE: Now, your Honor, with reference to the specific ob- 
jection that Mr. McManus has made, I think the witness has testified that he 
studied the patents, that many idea have come to him, that this is one that he 

951 and his company felt had a practical application with respect to a jewel 
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bearing assembly. I submit that on the basis of the study that he has made 
as a jewel manufacturing expert in the field, he can answer that|question. 

HEARING EXAMINER PIPER: I understand your position. 

MR. NOBLE: He has made a study of the patents. He would never 
bave been able to manufacture the requisite jewel unless he made that study. 

HEARING EXAMINER PIPER: I can't follow that, but in any event, 
based what's in the record now, I sustain the objection. 
By Mr. Noble: | 

Q. Based upon the study that you made of the patents reserved by 
the owners of Resevoil, did you submit an affidavit to the Patent Office? A. 
I did. 

MR. MC MANUS: Objection, your Honor. Completely immaterial 
what any claims are, what are the purport or import of any claims or speci- 
fications of any patent or the mere fact that a patent was issued? The mere 
issuance of the patent or this Respondent's actions by offering an affidavit 
in support of them has no materiality as far as the issues of this case are 
concerned, I think I brought that out in the course of the direct! examination 
that no reliance can be made upon the truth of advertising being supported by 

the claims or specifications of a patent. | 

As far as the Commission is concerned, there is no sanctity, any 
particular sanctity accorded a patent or the claims appearing therein. 

MR. NOBLE: We are going to argue the merits and demerits of the 
patent at length as the case progresses, but I don't want to go anto it at this 
time. I want to ask the witness if based upon his study of the patents, he ar- 
rived at any opinion concerning the claims made in that patent with respect 
to the jewels that he is concerned with. | 

MR. MC MANUS: And I submit, sir, that any opinions based upon the 
study of a patent is completely immaterial and irrelevant because the patent 
itself is something entirely different from the working model and the specifica- 
tions, and the patent can very well be false and misleading. We are not bound 
by them in any other manner. Sure, he could answer it yes, he studied them, 
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and I will even go so far to concede that he even gave an affidavit in support 
of it. 

But any conclusions, I will strenuously object to any conclusions 
based upon that study of the patent. It doesn't qualify him for anything other 
than an answer that he studied the patent and that he formed a conclusion 
based on that study. That is certainly incompetent and wholly immaterial and 
I think completely irrelevant to the issues. 

953 MR.. NOBLE: I'think the witness is qualified to ‘teatity as to his ex- 
pert opinion with respect to the jewels involved in the patent application based 
upon his study of that application. The patent is already in evidence. Mr. 
McManus has examined witnesses with respect to that patent who have opened 
the door for this type of inquiry. 

Every Government witness that took the stand during preliminary stages 
of this hearing, while the Government was presenting its case, stated unequivo- 
cally that the Resevail attachment, a patented device, served no useful purpose 
in the watch. We submit that a thorough study of the patent demonstrates that 
the patent per se serves a useful purpose under the patent statute. It is prima 
facie evidence, presumptive evidence, have usefulness, among other things, 

_and inventiveness. 

The door has been opened during the presentation of the Government's 
case for the exploration of the patent, byt I am not going into the patent at this 
point. I am asking the witness only for his opinion based upon | his study of the 
‘patent. _ 

HEARING EXAMINER PIPER: Well, Iam not eceieulatie interested 
in the patent. I am interested in the function that the patent is apparently, 
apparently purports to cover, which is the basic issue in this case, as I see 
it; namely, whether or not the Resevoil device will do what it is represented it 

954 will do. That, I take it, is the subject of the patent, but I think this 
question is again objectionable for the reasons Mr. McManus stated. I don't 
think his study of the patent claims and his filing of an affidavit in support of 
it is relevant to the issues here. The objection is sustained. 
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By Mr. Noble: 
Q. Asa result of your study of the Resevoil jewel, during which you 
utilized your knowledge of the patent's, your experience with the manufacture 
of the jewel, your pressing of those jewels into the plate, have you reached 
any opinion as to the worth of that jewel, when properly adjusted in an assembly? 
A. Yes. 


MR. MC MANUS: Just a minute, your Honor. I am going to object to 
that because, first of all, he didn't say what kind of an assembly he is talking 
about. It is completely irrelevant. If we would present the question as to 


whether it was of any practical value when adjusted or fitted to the assembly of 
a watch, I would, of course, certainly object, but this answer to this question 
is completely redundant. It has nothing to do, we are not talking about jewel 
assemblies generally. We are talking about watch assemblies, and I submit 
that the question and the answer are completely immaterial. | 
955 HEARING EXAMINER PIPER: The objection sustained. | 
THE WITNESS: There was one question, your Honor, before that I 
answered when you asked whether -- who specifies the jewels. I answered 
that's the person we make the jewels for, but that's a little bit incorrect; if I, 
could change that this way -- sometimes, and it happens every day, people 
ask us for our advice, what we should use, so this could be answered both 
ways, that we suggest that we use this size or thickness or shape, you see. 
HEARING EXAMINER PIPER: But then they make up their minds? 
“THE WITNESS: That's right. Then they can make up their minds. 
I didn't mean to say as I did that the specification, the person we make it 
for -- because they ask us always, in any new device, what do we think, what 
shape, should it be bombe or the thickness and size and everything else, you 
see. I just wanted to correct that, if you don't mind. 
By Mr. Noble: 
Q. Mr. Kalquist, you don't manufacture cap jewels for the Resevoil 
Company for use in any other instrument than watches, do you 2 A. No; do 
you want me to elaborate on that? | 
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Q. Yes. A. We are thinking of, the General Electric Company are quite 

interested in the Resevoil for instruments because they have the same problems 
Bist) of lubrication in instruments as you do in a watch. © 

MR. MC MANUS: Mr. Examiner, I ask that that statement be stricken 
from the record as completely immaterial, it has nothing to do with the issues 
in this case. 

MR, NOBLE: Mr. Examiner, I submit that this witness has only his 
experience with the Resevoil cap jewel as he has described it and identified 
it, has only been with the Resevoil cap jewel as used in the watch industry, 
as utilized in the watch movement as a lubricating factor. It's the only ex- 
perience he has had with it. 

HEARING EXAMINER PIPER: I don't see that he has had that experi- 
ence with it. AllI see is that he makes it and he is an expert in making jewels, 
but what experience has he had with the Resevoil device, other than to make 
the jewel that goes into it? You keep assuming that because he manufactures 
jewels, he is an expert on Resevoil, watches and everything else. I don't see 
how he would acquire from the act, even if he himself by hand made the Rese- 
voil jewels, which I am sure he doesn't; but assuming that he knows all about 
that phase of it, the manufacture and construction of the jewel, the little bitty 
jewels that are in that plate, how that would make him an expert on what the 
Resevoil is, the whole thing? 

MR. NOBLE: Your Honor, he has qualified as an expert on jewel 

957 bearings. 

HEARING EXAMINER PIPER: Yes. 

MR, NOBLE: The jewel in itself is nothing unless it constitutes a part 
of a bearing assembly of one form or another. 

HEAR ING EXAMINER PIPER: No, the jewel is a bearing. He has 
said so himself. 

MR. NOBLE: All jewels are bearing. 

HEARING EXAMINER PIPER: You are contradicting your own witness. 
The jewel by itself floating in the air is a bearing, as he said. 
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Now, it is not limited to being in what you describe as a bearing as- 
sembly. He makes the little jewels that are used as bearings, his company, 
and in certain instances inserts them in, I guess in your product he inserts 
them in the little plate, I gather from what he has said. | 

MR. NOBLE: And in the cap jewel he inserts them in bronze, presses 
them in bronze. | 

HEARING EXAMINER PIPER: Which is attached in turn to the watch. 
But as I understand his testimony, it has nothing to do with the making of the 
watch, with the placing of the Resevoil attachment on the watch, or with what, 
if anything, it does to the watch. 

MR. NOBLE: Well, then I will rephrase the question and place it 
this way, submit it this way. 
By Mr. Noble: 

$5¢ Q. Mr. Kalquist, have you formed an opinign as to the utility of 
Resevoil jewel as a jewel bearing? A. Yes. | 

Q. You have? A. Yes. 

Q. Will you give us that opinion, please? 

MR. MC MANUS: I object, your Honor, on the theory that his opinion 
is restricted to jewel bearings generally and has no particular application to 
watches which are the issue in this case at hand. He is not qualified to make -- 

HEARING EXAMINER PIPER: (Interposing) He didn't ask him anything 
about watches. I will overrule that objection. I am curious to know what your 
answer is myself. Tell us, basically, what I want to find out is, what is the 
difference, in your opinion, between a Resevoil jewel and any other cap jewel? 


I understand from your testimony there wasn't any difference. | 
THE WITNESS: There is a difference. The shape of the Resevoil 
jewel is convex surface. | 
HEARING EXAMINER PIPER: On both side? | 
THE WITNESS: And in this position, this is an old principle, I mean 
this is -- it is funny people haven't adopted it before. Oil is in suspension due 
to capillary action and it's never been used before, and that's the novel part 
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Now, it is not limited to being in what you describe as a|bearing as- 
sembly. He makes the little jewels that are used as bearings, his company, 
and in certain instances inserts them in, I guess in your product he inserts 
them in the little plate, I gather from what he has said. 

MR. NOBLE: And in the cap jewel he inserts them in bronze, presses 
them in bronze. | 

HEARING EXAMINER PIPER: Which is attached in turn to the watch. 
But as I understand his testimony, it has nothing to do with the making of the 
watch, with the placing of the Resevoil attachment on the watch, or with what, 
if anything, it does to the watch. | 

MR. NOBLE: Well, then I will rephrase the question arid place it 
this way, submit it this way. 
By Mr. Noble: 

Q. Mr. Kalquist, have you formed an opiniwn as to the utility of 
Resevoil jewel as a jewel bearing? A. Yes. 

Q. You have? A. Yes. 

Q. Will you give us that opinion, please? 

MR. MC MANUS: I object, your Honor, on the theory that his opinion 
is restricted to jewel bearings generally and has no particular application to 
watches which are the issue in this case at hand. He is not qualified to make -- 

HEARING EXAMINER PIPER: (Interposing) He didn't ask him anything 


about watches. I will overrule that objection. I am curious to know what your 


answer is myself. Tell us, basically, what I want to find out is, what is the 
difference, in your opinion, between a Resevoil jewel and any other cap jewel? 


I understand from your testimony there wasn't any difference. ! 
THE WITNESS: There is a difference. The shape of the Resevoil 

jewel is convex surface. | 
HEARING EXAMINER PIPER: On both side? | 
THE WITNESS: And in this position, this is an old orincipie, I mean 

this is -- it is funny people haven't adopted it before. Oil is in| suspension due 


to capillary action and it's never been used before, and that's the novel part 
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about it. It’s been a known principle, people have thought about it. It was 
959 never used as a jewel in that manner. 

HEARING EXAMINER PIPER: You haven't answered my question. 

I don't know if you have answered Mr. Noble's question or not, but you 
certainly haven't answered mine. On those last few exhibits, 6 showed a 
pivot and bearing jewel with a cap jewel on it. 

THE WITNESS: Right. 

HEARING EXAMINER PIPER: And 7 showed the same thing with the 
Resevoil jewel. 

THE WITNESS: Right. 

HEARING EXAMINER PIPER: Now, keeping that in mind, what is 
the difference as far as you know, and you make them, between the cap jewel 
that you manufacture and the Resevoil jewel? 

THE WITNESS: They are both the same. 

HEARING EXAMINER PIPER: They are both the same? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: There is no difference. That's what 
I said before. 

THE WITNESS: In the jewel itself. 

HEARING EXAMINER PIPER: In the jewel itself? 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: You are talking about the function 
it performs in a watch? 

THE WITNESS: Right. 

960 HEARING EXAMINER PIPER: You are outside your area as an expert. 
Are you an expert on what happens ina watch? 

THE WITNESS: I know this principle that a concave surface, you see 
that, there is more space in there, too, that can hold more ail. 

HEARING EXAMINER PIPER: Yes, but you are into now -- you may 
think you know that and maybe you do know it, I don't say you don't know it, 
but this is a legal question that you perhaps can't understand. You have not 
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been qualified as an expert in that field. You know what a doctor is? 

THE WITNESS: Sure. 

HEARING EXAMINER PIPER: Could you testify about conditions that 

only a doctor would know about ? | 

THE WITNESS: No. | 

HEARING EXAMINER PIPER: You might know yourself, but you 
wouldn't be qualified unless you had a medical degree, you follow me? 

THE WITNESS: Sure. | 
HEARING EXAMINER PIPER: Now, here you have't been qualified 

as an expert in watch construction. You are an expert in jewel construction, 
but when you start talking about the function the jewel performs in the watch 

and how this is a novel performance in a watch, you are into a field that you 


are not an expert in. You may know it, but you are not an expert. 
MR. NOBLE: My question had no reference to the watch. 
HEARING EXAMINER PIPER: But his answer has. | 
MR. NOBLE: My question refers only to the function of the jewel in 
this type bearing assembly. | 
HEARING EXAMINER PIPER: You are back on the assembly and the 
assembly is part of the watch. 
MR. NOBLE: This is an assembly which is typical of an assembly in 
a watch, but it actually depicts a bearing jewel assembly. | 
HEARING EXAMINER PIPER: I understand what it depicts. All 
right, any assembly. He hasn't been qualified as an expert in the assembly 
of any precision instrument. | 
MR. NOBLE: But he has been qualified as an expert onijewel bear- 


ings. 
HEARING EXAMINER PIPER: Right. I will concede that. I agree. 
MR. NOBLE: My question related to the difference between -- 
HEARING EXAMINER PIPER: (Interposing) On the manufacture of 
jewel bearings. | 
MR. NOBLE: You couldn't manufacture them unless a were an 
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expert in the assembly of them. 

HEARING EXAMINER PIPER: In the assembly of what? 

MR. NOBLE: Aren't we getting into semantics now? 

962 HEARING EXAMINER PIPER: Jewel bearings aren't assembled. They 

ultimately become assembled with other things. 

MR, NOBLE: When this plays -- 

HEARING EXAMINER PIPER: (Interposing) But he hasn't anything 
to do with that. 

THE WITNESS: Yes, we do. We do that every day. 

HEARING EXAMINER PIPER: You assemble watches and other pre- | 
cision watches? , 


THE WITNESS: Parts of them. We make jeweled assemblies. We 
do that every day. You take a voltameter, electric light meter. We make 
the whole assembly. 

THE WITNESS: We put the jewels and instruments and various other 
parts, we make the whole assembly, put them in the plates. That's making 


an assembly. 

HEARING EXAMINER PIPER: What plates are you talking about ? 

THE WITNESS: The Resevoil plate. 

HEARING EXAMINER PIPER: I understand that, but what part of an 
ordinary traditional watch do you assemble that the jewels are in it? Here 
we have it. 

Do you assemble all this? 

THE WITNESS: We often put them in the plates. Put the jewels in 
the plates or in bushings, either one, So we can facilitate their use in a watch. 

963 HEARING EXAMINER PIPER: Do you have anything to do with assemb- 

ling the jewel on the pivot, on the shaft? 

THE WITNESS: No, we don't, because we sell the staffs independently 
and the watch manufacturer, when he gets it, he puts it together. © 

HEARING EXAMINER PIPER: That's what I thought from your testi- 
mony. So you don't have anything to do with the assembly of a watch, and he 
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keeps calling it a jewel bearing assembly. He doesn't have anything to do with 
that assembly, other than that he is the producer of the jewels. 

THE WITNESS: But we do in his assembly. | 

HEARING EXAMINER PIPER: Yes, in his you do. 

MR. NOBLE: When I refer to that assembly, I am speaking of the unit 
composed of the pivot at the end of the staff and the jewel arrangement, which- 
ever it might be, falling into one of the three patterns that we have been talk- 
ing about. | 

HEARING EXAMINER PIPER: Yes. But he has nothing to do with 
assembling that. 

MR. NOBLE: Not with assembling it, but I think that he is competent 
to testify as to what occurs in such an assembly, from a bearing point of view, 
as a bearing expert. Not as an assembler or a watch maker, This man is in 
an entirely unrelated realm in a general sphere, but, actually, he is a specialist 

964 in a minute detail involved in delicate watch making. He is involved in 
the construction, and an expert in the field, of the very delicate | 
reduces friction, which is the bearing. | 

HEARING EXAMINER PIPER: Which is the jewel. 

MR. NOBLE: The jewel bearing. 

HEARING EXAMINER PIPER: Yes. But you are getting 
area that he is clearly not qualified to enter when you start talking about the 
function of a certain device which isn't even part of a traditional part of the 
industry, you are getting into an area that, as I understood your objections 
during the testimony of the case in chief, even a watchmaker couldn't testify 
on. He would have to be a watch technician. That was your point. 

MR, NOBLE: This man is a bearing specialist. | 

HEARING EXAMINER PIPER: He isnt even a watch-maker. 

MR. NOBLE: He is a bearing specialist and we are talking about a 
pearing now, generally. We will later tie the bearing generally into the 
watch movement. 

HEARING EXAMINER PIPER: Well, there is no use you and I arguing 
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with each other. Iam the one that has to decide these questions and I say 
that if you go outside of the field of jewel bearings, you are outside the scope 
of his qualifications; and I think many of these questions do go outside that 
field. 
965 By Mr. Noble: 

Q. Asan expert on jewel bearings, have you formed an opinion as 
to the Resevoil jewel as a bearing? A. Yes, I have. 

Q. Now, can you tell us what that opinion is? What is your opinion 
of the Resevoil jewel as a bearing? 

MR, MC MANUS: I object to that, your Honor, because the answer is 
too general, it has no specific relation to the issues of this case, and his 
opinion as to the effect of a jewel per se as a bearing in the universal realm 
of bearings is without any application to the working of a watch. It is com- 
pletely immaterial and irrelevant. 

HEARING EXAMINER PIPER: Objection overruled. You may answer. 

A. Well, as I said before, I think the principle is well known and 
hadn't been used for this purpose in a watch or an instrument, any place 
where lubrication is necessary and I can see great value in a device of this 
kind in a watch. 

Q. You mean in a bearing? A. Yes. 

HEARING EXAMINER PIPER: But what is the difference between the 
Resevoil bearing and any other jewel bearing? You are talking now about the 
principle of the patent, not the principle of the bearing. 

966 THE WITNESS: That's right. 

HEARING EXAMINER PIPER: All he asked you was, what's your 
opinion of the bearing as a bearing? 

THE WITNESS: It's the same. 

HEARING EXAMINER PIPER: It's the same as any cap jewel, isn't 


THE WITNESS: That's right. 
HEARING EXAMINER PIPER: That's what I thought. 
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THE WITNESS: As long as you make it bombe, you don't make it flat. 
HEARING EXAMINER PIPER: In your answer you were talking about 
the use that they claim they are making of it under their patent ? 
THE WITNESS: Right. | 
HEARING EXAMINER PIPER: That's a field you are not 
in. That's what we have been talking about. 
By Mr. Noble: 
Q. But as a bearing expert, it is your testimony then that the Resevoil 
jewel has a definite function as a bearing? A. Right. | 
Q. And what is that function as a bearing? A. It augments the oil 
supply. 
Q. Now, have you -- | 
HEARING EXAMINER PIPER: (Interposing) What do you mean by 
augment ? 
967 THE WITNESS: It holds the -- | 
HEARING EXAMINER PIPER: Does it increase it? 
THE WITNESS: It does. 
HEARING EXAMINER PIPER: Does it provide oil of itself? 
THE WITNESS: Yes, sir. Not of itself. You have to put the oil there, 
but it will remain there. In the device. 
HEARING EXAMINER PIPER: In what device? 
THE WITNESS: Well, we are coming back to this same Resevoil 
again, you see. | 
HEARING EXAMINER PIPER: Yes? 
THE WITNESS: Where the end stones are. 
HEARING EXAMINER PIPER: Yes? 
THE WITNESS: And you see, it holds much more ail ia the ordinary -- 
‘HEARING EXAMINER PIPER: (Interposing) You keep 8 saying it. You 


don't use pronouns; use nouns. What holds much more oil? 
THE WITNESS: The Resevoil. 
HEARING EXAMINER PIPER: Holds it? 
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THE WITNESS: Yes, it does. 

HEARING EXAMINER PIPER: Where? 

THE WITNESS: The end stone, the capacity for oil is much greater. 

HEARING EXAMINER. PIPER: By capacity, I think of something like 

a cup. 

THE WITNESS: It is held in suspension. 

HEARING EXAMINER PIPER: It has a capacity for holding oil? 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: This end stone, cap stone? 

THE WITNESS: Right. The convex surface and the capillary action 
holds that oil in suspension. That's an old principle. 

HEARING EXAMINER PIPER: Do you mean there is oil attached 
to it or stuck to it, so to speak? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: It is not holding it like a cup cra 
can would hold oil? You don't mean in that sense? ‘ 

THE WITNESS: No, but the capillary action holds that oil in suspension. 

HEARING EXAMINER PIPER: In suspension where, is the oil on top 
of the jewel, underneath? 

THE WITNESS: On the bottom of the end stone. 

HEARING EXAMINER PIPER: Like it was coated with oil? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: All right. 
By Mr. Noble: 

Q. Now, going back -- 

THE WITNESS: (Interposing) It has twice the normal capacity. 

HEARING EXAMINER PIPER: Of what? 

THE WITNESS: Of an ordinary end stone in place. 

HEARING EXAMINER PIPER: I thought you said it was exactly the 
same as any other cap stone? 

THE WITNESS: Yes, the end stone, but the space in there, the capacity 


of holding the oil. 

MR. NOBLE: His testimony was that a stone is a stone, is identical 
to the cap stone. Functionally, it differs, and I will go into that a little; 
since we have gone into it again, I will go into it again. 
By Mr. Noble: 

Q. I will show you again Respondent's No. 4. Wheel Ho: 1 at the 
left side of the drawing, the visual aid, now shows the movable part which 
you have identified as a cap stone, cap jewel. A. Yes. | 

Q. Marked X. In position at point C on the drawing. Ae Yes. 

Q. Now, is that what you identified previously as the Resevail jewel 
assembly? A. Yes. 

Q. Now, will you show the examiner, and I will clarify, it for the 
record, where the additional oil is retained in this type of assembly? A. 

970 The space there is much, much larger, the amount of ail that's held 
there. 


HEARING EXAMINER PIPER: Is much larger than what? 


THE WITNESS: Normal. If you had just an ordinary end stone, it is 
the pivot, you see. Where is the ordinary? | 
MR. NOBLE: I think I can clear this up for the record, 
By Mr. Noble: 
Q. When the Resevoil jewel is in this position that I just described, 
there is.a cavity created between what is marked on the ete as the train 
bridge, tite hole jewel and the Resevoil jewel? 
MR. MC MANUS: I object to that, your Honor. That is a leading 
question. He is suggesting the answer. Ask him to tell what happens when 
that is on. | 
MR, NOBLE: I am trying to identify where -- 
HEARING EXAMINER PIPER: Objection overruled. There is no 
cavity created. There is a cavity there. You mean it is blocked up? 
MR. NOBLE: It creates a chamber. 
THE WITNESS: That's right. 
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HEARING EXAMINER PIPER: Yes. 

THE WITNESS: A cavity. 

HEARING EXAMINER PIPER: The cavity is always there? 

THE WITNESS: If you had an end stone right against that, you would 

971 have it right against the pivot, you would have very little space. 
By Mr. Noble: 

Q. You never have an end stone there, though; that was your 
testimony earlier? A. No, but you have an end stene on the other device 
when the pivot is convex. 

Q. By other device, you mean the standard cap jewel assembly? A. 
That's right. 

Q. As it appears now, when I have removed the movable part X over 
to point D? A. That's right. 

Q. So then your testimony is that when movable part X, cap jewel, 
is placed in the position at point C, there is more lubrication furnished than 
as is generally found in a watch? A. Right. 

Q. When the cap jewel is at point D? 

MR. MC MANUS: Objection, your Honor. 

HEARING EXAMINER PIPER: Now you have him into the area of being 
an expert on watches again. 

MR. NOBLE: I haven't talked about watches. I have talked about 
assemblies. 

HEARING EXAMINER PIPER: You just used the word "watch" in the 
last question. You asked him if it didn't provide more lubrication in the watch 
under those conditions than under those, and he said yes. That's what Mr. 

972 McManus is objecting to. 

MR. NOBLE: I will move to strike the word "watch" and let the record 
stand as itis. Iam speaking of assembly of jewel bearing assemblies. He 
previously testified that it is a type assembly commonly found in watches. 

HEARING EXAMINER PIPER: Motion granted. 

By Mr. Noble: 
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Q. Functionally speaking, those watches which have those jewel 
bearing assemblies which utilize the Resevoil jewel furnish more oil at the 
assembly pivot point than those assemblies which have a standard cap jewel 
at the pivot point? A. That's right. 
Q. Is that your testimony? A. That's right. 
Q. Did you, Mr. Kalquist, on December 14, 1953, write an opinion 
upon request as to the value of the Resevoil jewel as a jewel bearing? A. Yes. 
MR. MC MANUS: Objection, your Honor. I don't see what materiality 
that has to this case. , 


HEARING EXAMINER PIPER: I don't either. 
MR. NOBLE: Well, if your Honor please, for the purpose of the record, 
I would like to supplement the opinion which he just expressed with a written 
opinion that he has previously given based upon the studies that he has mentioned, 
973 referring only to the Resevoil jewel as a jewel bearing. | 
HEARING EXAMINER PIPER: I don't see any useful purpose served by 
that. The witness is here. He can give us his opinion. If you want to use it 


to refresh his.recollection, but he hasn't indicated that he needed any refresh- 
ment. That's the purpose of oral testimony. 
By Mr. Noble: 
Q. Did you make an affidavit based upon your studies as to the value 
of the Resevoil jewel as part of a jewel bearing? A. Yes, I did. 
Q. Was this affidavit submitted by you to Mr. Tornek? | 
MR. MC MANUS: Objection your Honor. 
A. It was. 
MR. MC MANUS: Completely immaterial. 
HEARING EXAMINER PIPER: Objection sustained. 
MR. NOBLE: I haven't offered them yet. 
HEARING EXAMINER PIPER: He objected to the question. 
MR. MC MANUS: I objected to the question. 
HEARING EXAMINER PIPER: Not to the offer. 
By Mr. Noble: | 
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Q. Now, asa bearing in a Resevoil assembly, how does a Resevoil 
jewel, when part of that assembly serve to enhance the efficiency at the as- 
sembly point? Can you tell me in your own words? A. Furnish a greater sup- 
ply of oil. 

974 Q. And what is the effect of the furnishing of this additional lubrica- 
tion? A. It gives longer life to the watch. 

MR, MC MANUS: Objection, your Honor. 

THE WITNESS: Oh, that watch business always comes in. Itisa 
larger ail supply, twice. as much oil supply than normally in any device. 

HEARING EXAMINER PIPER: Doesn't a bearing necessitate something 
rubbing against something else? 

THE WITNESS: No. 

HEARING EXAMINER PIPER: No? 

THE WITNESS: No. 

HEARING EXAMINER PIPER: Every other one of these bearings -- 

THE WITNESS: (Interposing) They do. 

HEARING EXAMINER PIPER: They do. Even the cap jewel? 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: But this is a bearing, although nothing 
touches it? 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: It is still a bearing? 

MR. NOBLE: I submit that the Court now is asking the questions that 
I was precluded from asking. 

975 HEARING EXAMINER PIPER: We went into this this morning when 
I asked him what he meant by a bearing. 

MR. NOBLE: Well, I submit that further expert testimony on bearings 
and on lubrications as a specific element of a bearing, a8 distinguished from a 
jewel is one of the components. He might testify to the contrary and this is 
not our evidence. 

HEARING EXAMINER PIPER: I don't follow you. What's -- 
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MR. NOBLE: (Interposing) There are two schools of th ought on 
whether or not the shaft, the moving part actually ever touches) the bearing. 
The generally accepted theory is that in most bearing mechamsms, the 
moving part, the shaft, glides in a viscose substance, in the oil, in the fila- 
ment and never touches and friction arises if it does touch. 
HEARING EXAMINER PIPER: It touches the oil that touches the 
bearing, is that what you mean? | 
MR. NOBLE: Well, it no more touches the -- 
HEARING EXAMINER PIPER: (Interposing) But it is IT ie close, 
put it that way. 
MR. NOBLE: It is mighty close, but it is the theory -~ 
HEARING EXAMINER PIPER: (Interposing) Here it is| not even 
close. The so-called bearing, the cap jewel is pretty far away from any 
moving part of the watch, relatively speaking. | 
MR. NOBLE: The question -- | 
HEARING EXAMINER PIPER: (Interposing) Based on that diagram, 
it is certainly a great deal further away than the cap jewel that's traditionally 
used, put it that way. | 
MR. NOBLE: Yes. | 
HEARING EXAMINER PIPER: Which, according to some of the wit- 
nesses, at least, the pivot ran into and turned in, right? The/ordinary cap 


jewel where you have the concave or convex type of pivot. It actually hits 


the cap jewel. 
Now, whether it is hitting the oil that’s in, against the cap jewel, there 

is a thin film of oil between it and the cap jewel, you are getting down to 

technicalities, I think; but here there is no question like that. Here there is 

a considerable space. It never comes in contact with the Resevoil cap, like 

what I think of by the word bearing usually, not necessarily in watches, but in 

anything. The word "bearing" in the dictionary. | 
MR, NOBLE: I submit we will. have some testimony that bearings are 
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surrounded by air vacuum, oxygen. 

HEARING EXAMINER PIPER: I think I understand your point. In 
other words, there isn’t any surface to surface contact? 

MR, NOBLE: When there is contact, the greater the contact or the 
degree of contact determines the efficiency of the bearing of contact. If 
there is actual contact, then the bearing isn't serving the purpose for which 
it was created and intended. It is to minimize that friction created by 
contact -- 

HEARING EXAMINER PIPER: (Interposing) You build up a film 
of oil, but in the same theory I suppose you would say there is no contact 
between the shaft and the bearing in an automobile? 

MR. NOBLE: That's right. 

HEARING EXAMINER PIPER: Because there is a film of oil between 


them ? 
MR. NOBLE: That's right, or a piston -- 
HEARING EXAMINER PIPER: (Interposing) There is friction, other- 


wise you wouldn't have to put ail. 

MR. NOBLE: But the purpose of the oil, we will submit evidence 
later, is to maintain constancy of friction. 

HEARING EXAMINER PIPER: To eliminate it, isn't it? 

MR. NOBLE: No, it can't be eliminated. Maintain constancy, so that 
it can be regulated. 

HEARING EXAMINER PIPER: We are getting into a different field now. 
By Mr. Noble: 

Q. In your opinion, sir, as a bearing expert, is a Resevoil jewel a 
friction bearing? A. No. 

MR, MC MANUS: What was your answer, sir? 

THE WITNESS: No. 

Q. Now, in your opinion, sir, when a Resevoil jewel is placed in a 
bearing assembly, does it become a friction bearing? A. Yes, if it is placed 
in an assembly. 
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Q. Will you please explain what you mean by saying that it becomes 


a bearing when it is part of an assembly and when it is not part lof an assembly 
it is not a friction bearing? A. Are you talking about the pivot and the end 
stone Assembly? 
HEARING EXAMINER PIPER: No, he is talking about a Resevoil 
jewel. The kind we have been talking about all day. The ones you make that 
you put in the little plate. 
THE WITNESS: I don't know what he has referred to. 
HEARING EXAMINER PIPER: Would you read the question back? 
(The reporter read the following: 
"Question: In your opinion, sir, as a bearing expert, is a Rese- 
voil jewel a friction bearing? 
"Answer: No. 
— "Question: Now, in your opinion, sir, when a Resevail jewel 
is placed in a bearing assembly, does it become a friction bearing? 
"Answer: Yes, if it is placed in an assembly. | 


"Questien: . Will you please explain what you mean by saying that 

it becomes a bearing when it is part of an assembly and when it is not 
part of an assembly it is not a friction bearing? | 
"Answer: Are you talking about the pivot and the end stone as- 


, 


sembly ?") | 
A. AsIsee it, we put the jewels in by friction. Is that what you are 
talking about ? | 
HEARING EXAMINER PIPER: No, you have just said -- 
THE WITNESS: (Interposing) Because, after all, -~ 
HEARING EXAMINER PIPER: (Interposing) He is just asking you to 
explain your last two answers. | 
THE WITNESS: I am trying to. I don't understand the question. 
HEARING EXAMINER PIPER: First you said: A) it is not a friction 
bearing and then you said, B) when it is placed in this assembly, it is a 
friction bearing. 
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THE WITNESS: Could you clarify your question? 

MR, NOBLE: I don't think that I can. 
By Mr. Noble: 

Q. I want you to -- I will withdraw those two questions and attempt 
to do it this way then. 

When you said that a bearing, a Resevoil jewel was not a friction 
bearing, you were speaking of the jewel assembled or unassembled? A. 
It doesn't make any difference. 

Q. It doesn't? A. No. 

980 Q. Now, is the cap jewel a friction bearing? A. If it works witha 

pivot, it is. 

Q. But not unless it works with a pivot? A. That's right. 

Q. How about the Resevoil jewel, if it works with the pivot, is ita 
friction bearing? 

MR, MC MANUS: I object to that question. He has already asked 
it and got an answer. 

HEARING EXAMINER PIPER: I will overrule the objection. I don't 
understand his testimony. 

A. Can I answer that? 

HEARING EXAMINER PIPER: Yes. 

A. Ifthe jewel works with a pivot, then it is a friction bearing. 

HEARING EXAMINER PIPER: What do you mean if it works with a 
pivot? 

THE WITNESS: If the pivot touches it. 

Q. Well, is a Resevoil jewel a bearing? A. Yes, it is. 

Q. Are you familiar with the Seitz Company? A. Yes, I have heard 
of them. 

Q. What does the Seitz Company manufacture? A. All we buy from 
them is our pressing machines. They sell those, and I see they have supplies 


of jewels. A jeweler’s supply house. Everything. 
981 MR. MC MANUS: May I go off the record, your Honor? 
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HEARING EXAMINER PIPER: Off the record. 
(Discussion off the record. ) 
HEARING EXAMINER PIPER: On the record. We wiil take a short 
recess. 
(A short recess was taken. ) 
HEARING EXAMINER PIPER: Come to order. 
MR. NOBLE: May I offer at this time into evidence what has been 
marked for identification as Respondent's Exhibits 8, 9 and 10, model of 
the balance wheel? | 
HEARING EXAMINER PIPER:. What was 10? | 
MR. NOBLE: 9 was the hole jewel; 10, the cap jewel. Mr. McManus 
and I have stipulated with respect to this model that the opposite end, so 
far as the jewel content in model will contain the same jewels. One hole 
jewel and one cap jewel, at the opposite end of the balance wheel. So that 
the model as a whole includes four jewels, 2 cap jewels and two-hole jewels. 
HEARING EXAMINER PIPER: Any objection to the exhibit ? 
MR. MC MANUS: No, sir. 
HEARING EXAMINER PIPER: Without objection, Respondent's Ex- 
hibits 8, 9 and 10 are received in evidence. | 
(Models referred to, heretofore marked Respondent's Exhibits 8, 9, 
10, for identification, were received in evidence. ) 
BPS MR. NOBLE: Mr. McManus and I have further stipulated Pages 2 
and 30 of the Seitz catalog on jewels, watch jewels and the drawings shown 
on those two pages, which I now offer into evidence, Pages 2 and 30, as Re- 
spondent's Exhibits 11 and 12, respectively. 
HEARING EXAMINER PIPER: Respondent's Exhibits ii and 12 are 
received in evidence. 
(Pages referred to, Respondent's Exhibits 11 and 12, were received 
in evidence. ) 
By Mr. Noble: 
Q. I show you Respondent's Exhibit No. 11, which is a|page from the 
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Seitz catalog of jewels. It shows a drawing of two jewels. 

Are those drawings representative of two jewels commonly found in 
awatch? A. Yes, sir. 

Q. Do you manufacture those jewels? A. Yes, we do. 

Q. I show you Page 30 of the Seitz catalog marked as Respondent's 
Exhibit No. 12. That page shows drawings of various types of jewels found 
in a watch movement. 

Does your company manufacture those jewels? A. We do. 

Q. Now, referring to Respondent's Exhibit 12 and the jewel drawing 

983 thereon marked by the figure 5, what kind of a jewel is that? A. Cap 
jewel. 

Q. That isacapjewel? A. Yes. 

Q. Now, is it the kind of a cap jewel that you were talking about in 
these various bearing assemblies that you talked about? A. Yes, sir. 

Q. That you discussed earlier? A. That's right. 

Q. Is it also the same kind of a cap jewel that you manufacture for 
use as a cap jewel ina watch? A. Yes. 

Q. Now, is it also the kind of a cap jewel that you manufacture for 
the Resevoil plate? A. Exactly the same. 

Q. Is the Resevoil jewel a bearing? A. Yes, it is. 

Q. Is the cap jewel a bearing? A. Yes, sir. 

MR. NOBLE: I have no furtber questions. 

HEARING EXAMINER PIPER: Cross examination. 

CROSS EXAMINATION 
ByMr. McManus: 

984 Q. At the outset of your direct testimony you stated that it was necessary 
to have jewel bearings for two reasons, the jewel substance, the synthetic sub- 
stance is chemically stable, is that correct, sir? A. That's right. 

Q. And that they have a low co-efficient of expansion, did I get that 
correct? A. That’s'right. The expansion and contraction. 

Q. In other words, they are relatively stable? A. That's right. 
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Q. And what affects the expansion of the jewel? A. The expansion 
and contraction of jewel bearing material is very low. 
Q. I.understand that. A. That's why they use it as bearings. Cold or 
heat doesn't affect them. 
Q. In other words, they are desirable for the stability? A. Yes, sir. 
Q. Their ability to resist the influence of heat, is that correct? A. 
That's right. -And cold. | 
Q. And will you tell us what is the common cause of the heat that is 
generated in those instances where a bearing is utilized? A. I)don't quite 
understand your question. | 
985 Q. I will reframe the. question. | 
What causes the heat that is commonly brought to bear on a bearing ? 
A. Well, in planes, you know they have to go extreme heat conditions and 
extreme cold. That's why bearings are made of sapphire or rubies, because 
of their atability. 
Q. What brings about these conditions of extreme heat Gea extreme 
cold? A. What is that? 
Q. What brings that about? What causes this variation? A. Temper- 
ature. | 
Q. What causes an abrupt rise in temperature or an excessive rise 
in temperature? A. What causes an abrupt -- 
Q. (Interposing) Yes. A. Altitude. 
se Altitude? Car it be caused by anything else? A. Heat. 
Q. What causes the heat? A. Fire. 
Q. Well now, W, just a minute, You know what Iam driving at. What 
causes the heat? Would it be the friction? A. Well, yes. But -- well -- 
MR, NOBLE: (Interposing) Go on. | 
MR, MC MANUS: He answered the question. I suggest/you let me | 
986 handle this witness. If you have any objection, why, the examiner will 
be quite willing to rule on it. ; | 
By Mr. McManus: 2 ¢ 
i 
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Q. You also speak of the substances being chemistry-stable? A. 
That's right. 

Q. What do you mean by that, sir? A. Well, I mean it this way, 
that there is no known chemical that can affect sapphire. 

Q. What chemicals would ordinarily be present that would affect-- 
A. (Interposing) Well, there could be lots of things. For instance, you take 
steel, they are affected by several things, but it happens so that sapphire 
happens to be chemistry-stable and there is no known chemical that dissolves 
it or erodes it or anything else. 

Q. Could acids -- A. (Interposing) No, no acids. We boil it in acid, 
in fact. That's how we clean them. 

Q. Is there ever any acid content generated in oil after it has been 
used? A. Could be. I am not an expert in oil, so I couldn't tell you. 

Q. You are not an expert on oil? A. No. 

Q. Could it be possible -- in other words, you use jewels because of 

987 the presence of a certain amount of friction, is that correct, at the 

point of application? A. Yes, that's right. They area hard substance and 
it's one crystal and you can polish it to an extreme fine finish. 

2. And then isn't the purpose of a jewel to stabilize the amount of 
friction at that point? A. Yes. 

Q. And isn't that the common purpose of a jewel bearing, to stabilize 
the friction at the point of its use? A. Yes. 

Q. In other words, one of the functions of a bearing is to reduce or 
stabilize friction? A. Right. 

Q. Now, in the Resevoil jewel, I believe you testified that that was 
not a friction bearing, is that correct? A. Well, it reduces friction. 

Q. It reduces friction? A. If you want to put it that way -- 

Q. (Interposing) You testified it was not a friction bearing? A. I 
meant it in the sense that the pivot didn’t touch the bearing. 

Q. It does not touch the bearing in the Resevoil jewel? A. That's 
right. 
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Q. Will you tell us, in other words, there is no contact ae the 
jewel and the point of the shaft in the Resevoil? A. That's right. 

988 Q. And there is such a contact, is there such a contact between a cap 
stone and the -- and in an ordinary cap stone and a pivot? A. Well, there 
is. In one of those drawings you see, it is visible. | 

Q. So the difference between a regular cap stone jewel and the Rese- 
voil jewel is that in the cap stone jewel there is no -- there is a contact be- 
tween the shaft and the stone and in the Resevoil, there is no such contact? 
A. That's right. | 

Q. In the Resevoil there is a vacuum between the jewel and the shaft, 
an empty space? A. That's right. 

Q. In other words, according to that -- 

MR, NOBLE: (Interposing) The witness hadn't completed his answer. 

A. It isn't a vacuum because that's filled with oil. 

Q. Allright, it is not a vacuum, but it is filled with oil, but there is 
no contact? A. No. | 


Q. And any method by which you could seal oil into the top of the -- 
is that what you call the end stone? A. No, that's the hole stone. The end 


stone is the top one. 
Q. The hole stone, any method by which you could seal es oil into the 
989 top of the hole stone would serve the same purpose as the Resevoil, is 
that correct? A. Yes, absolutely. 
Q. And it wouldn't have to be a jewel, would it? A. Well, of course, 
the jewel is used for this reason. You can shape it and polish it highly and 
capillary action -- 
Q. (Interposing) But you could use some other substance? A. Yes. 
Q. And it wouldn't have to be the type of synthetic substances that you 
use -- A.(Interposing) It would cost you more if -- 
Q. (Interposing) But you could? A. Yes. 
Q. Could you use glass? A. Yes, but glass is ete! and you can't 
get the finish on glass. 
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Q. Could you use steel? A. You could use steel and the same problem 
is there in steel as in -- you cannot polish steel to the degree you can polish 
sapphire. 

HEARING EXAMINER PIPER: Well, I understand the point of polish- 
ing where you are using it as a friction bearing, but where it is just suspended 
and there is no -- 

THE WITNESS: (Interposing) It is just as important there, too. 

990 HEARING EXAMINER PIPER: Let me finish. And there is no contact 
between and it is just capping the oil as Mr. McManus just indicated, that you 
could cap it with something else and you said yes, you could. 

What is the point of the high polish and the lack of friction there? 

THE WITNESS: Well, the oil adheres better. 

HEARING EXAMINER PIPER: The oil adheres better? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: To what? 

THE WITNESS: To the surface of the end stone. 

HEARING EXAMINER PIPER: Is that what you want it to do? 

THE WITNESS: Yes, certainly. 

By Mr. McManus: 

Q. Mr. Kalquist, taking Commission Exhibit -- Respondent's Exhibit 
1, which is a jewel assembly portraying acap stone. A. Yes. 

Q. Now, directing your attention to the shaft as it revolves between 
the two parts of the hole jewel, will you explain to me, sir, where the friction 
is generated by that shaft? A. You see, there is an oil -- 

Q. (Interposing) Answer my question. Where is the friction generated? 
A. Well, in the sides of the jewel. 

991 Q. Onthe sides of what jewel? A. The hole jewel. 

Q. Sothere is no friction whatsoever generated against the bottom 


of the cap jewel, isthere? A. No. It doesn't even touch it. 
Q. Is there any friction generated against the jewels in the Resevail? 
A. No. 
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Q. There is not, sir? A. No. 


Q. Mr. Kalquist, can you tell me how it is possible for a cap jewel 
to reduce friction -- | 
MR. MC MANUS: Mr. Examiner, I ask the indulgence -- I mistakenly 
picked up the wrong exhibit and I have been referring to, in the exhibit, toa 
jewel as a cap jewel which is in truth and fact the Resevoil jewel. 
Now, the witness -- | 
MR. NOBLE: (Interposing) I don't think he made a mistake. He testi- 
fied one is the same as the other, except functionally. | 
MR. MC MANUS: Well, I was trying to show that they are not the same, 
sir. May I strike my -- may they remain in the record with this correction that 
the witness in answer to my questions, which were based upon Respondent's 
Exhibit 7, was not talking about a cap jewel but was talking about the Resevoil. 
992 HEARING EXAMINER PIPER: Yes. 


MR. NOBLE: Which is a cap jewel. | 
THE WITNESS: It is the same thing. Exactly the same. | 


By Mr. McManus: 
Q. Well, Iam talking about Respondent's Exhibit 6. Now, that is the 
cap jewel, is that correct, Mr. Noble? | 
MR. NOBLE: That's a cap jewel. 
Q. Tell me this, sir, does that pivot impinge in any way on the cap 


jewel? A. Yes. 
Q. Is there any friction reduced at the point of impact of the shaft 
and the cap jewel? A. What do you mean by reduce the friction? 
Q. Well, does this cap jewel, is there any friction -- does this cap 
jewel reduce to any degree the friction engendered by the -- A. (Interposing) 
Yes, it does. Because of the shape. The shape, which is the friction, and 
that's highly polished, too, the staff. 
MR. MC MANUS: Where is Respondent's Exhibit 7? 
Q. Directing your attention again to Respondent's Exhibit 7, which is 
the one I had before, a jewel assembly containing the Resevoil, |may I again 
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993 state, and correct me if I am wrong, that the shaft does not impinge 
upon the jewel? A. That's right. 

Q. Therefore, does this Resevoil jewel in any way reduce the friction 
that is engendered by the revolution of that shaft? A. Yes, it does because 
of the greater quantity of oil. 

Q. But solely for that reason? A. That's right. 

Q. Now, I believe on cross examination you testified that there is 
twice as much oil at the top of the pivot in the instance where a Resevoil jewel 
is used, is that what you said? A. That's right. You can see it right there 
in your drawing. 

Q. Did you ever measure that amount of oil? A. No. 

Q. Is that just your guess? A. Well, no. I have seen the applications, 
that the amount of oil in the Resevoil is certainly greater than the average -- 

Q. (Interposing) It is greater? A. Twice as much. 

Q. You think it is twice as much? A. Yes, sir. 

Q. Did you ever measure it? A. I know people that measured it, I 
know -- 

Q. (Interposing) All you know is what somebody told you, is that cor- 

994 rect? A. Yes. 

Q. And your statement, all your testimony to the effect that the use 
of the Resevoil jewel increased the supply of oil is based on what somebody 
told you, is that right? A. I know -- 

Q. (Interposing) Answer my question. Is that right? A. That's right. 

Q. You said that you supply a great many, a large quantity of these 
Resevoil jewels to the Respondent, is that correct? A. That's right. 
an Q. How many would you say that is over a year? A. 50,000, a 
hundred thousand. 

Q. What would that mean in dollars and cents? A. A considerable 
amount of money. 

Q. How much? A. I think -- well, the plates, some plates are more 
than others. It depends on the amount of jewels. Say 12 cents each. 
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Q. Well, can you tell me in round gross figures the amount of annual 
volume of your sales to the Respondent? A. No, I can't tell you that. 

MR. NOBLE: If your Honor please, I think this line of questioning is 

irrelevant. We stipulated commerce. 


HEARING EXAMINER PIPER: Do you agree that they sépalated com- 
995 merce? 


MR. MC MANUS: Yes, commerce is in this case, sir. 
HEARING EXAMINER PIPER: I know it is in the case. Did they stipu- 


late it? 


MR. MC MANUS: We stipulated it and we have evidence, too. There 
isn't any question of commerce, That isn't the point. That doesn't go into 
commerce at all. This goes to the interest of this particular witness. 
HEARING EXAMINER PIPER: They denied that in their answer, I 
know that. | 
MR. MC MANUS: But that is not involved here, sir. My point is this 
cross examination -- 
HEARING EXAMINER PIPER: (Interposing) What do you figure the 


relevancy of it is? | 


MR. MC MANUS: Mr. Noble has objected to my question, and Iam 
trying to establish what interest this particular witness has in the outcome of 


this case. 


HEARING EXAMINER PIPER: Okay. Objection overruled. 
By Mr. McManus: | 
Q. You say about 12 cents a piece? A. Yes. 
Q. How many are there, you say, a year? A. 50,000, la guess. 
25,000. Iam only guessing. I don't know. 
Q. Would you say there was 50,000? A. Iam just saying -- say, 
996 25, Iam sure of that. 
Q. You are not sure of any more? A. No, I will say 25. 

Q. Well then -- and I assume this operation is profitable to your 
company, isn't it? A. Yes, certainly. We wouldn't be in business if it wasn't. 
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Q. Did you volunteer to testify, sir, or were you subpoenaed by 
Respondent? A. I didn't have a subpoena. 

Q. Do you have any understanding with the Respondent for reimburse- 
ment for testifying for your services, testifying as an expert witness? A. No, 
I didn't. 

Q. Do you supply jewels to any other watch manufacturer? A. Yes, 
several of them. 

Q. Who do you supply them to? A. Hamilton is one. And we supplied 
Elgin. Then we supplied, you take like Lux, New Haven, Ingram, clock com- 
panies. And Westclox is another. 

MR. MC MANUS: That's all, your Honor. That's all I have. 

REDIRECT EXAMINATION 
By Mr. Noble: 

Q. Mr. Kalquist, the cap jewel used in the Resevoil assembly in 

Respondent's No. 7 is the same as the cap jewel used in standard cap jewel 
997 assembly in Respondent's No. 6, is that correct? A. That's right. 

Q. Now, in Respondent's No. 6 where the standard cap jewel is used 
-- this is No. 6 where the standard cap jewel is used, is this area between 
the cap jewel and the hole jewel, is it oiled and lubricated? A. Yes. 

Q. That's in the standard cap jewel? A. Yes. 

Q. And is that oil placed on the cap jewel and retained in the area by 
capillary? A. Yes. 

Q. Itis? A. Yes. 

Q. Is that process of lubrication described in Respondent's No. 6, 
the standard cap jewel, the same process in the bearing which utilizes the 
Resevoil in No. 7? A. You have a larger space here. 

Q. It is a larger space, but the process is identical? A. Right. 

Q. So far as the capillary action and lubrication is conc erned? A. 
That's right. Exactly the same. 

Q. Now, in addition to the lubricating function in a standard cap 
jewel, Mr. McManus asked you about friction in the standard cap jewel. 
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998 Does friction occur, and I am pointing to point D, Respondent's No. 
4, and note that there is a conical pivot? Does that friction occur only when 
the end thrust strikes the end stone? A. That's right. 

Q. And by end thrust, I mean the motion between the upper, between 
the dial and the train bridge of the pivots inthe hole? A. That's right. 

Q. So the extent of that motion is limited by the cap jewel? A. That's 
right. That's why you call it end stones. 

Q. But it never rotates on the cap jewel unless the motion of the wheel 
carries it down to the stone, is that right? A. That's right. 

Q. Now, when you stated that the Resevoil jewel in that assembly 
doubles the oil at that point, is that a true statement? You referred to that 
again on cross examination. A. That is true. 

Q. Does it double the oil? A. Even just looking at your! own chart you 
will see that. 

Q. Allright, now, why is the oil at that point increased , the lubrication 
by the addition of the Resevoil jewel? A. Twice as much oil. 

999 Q. Now, who measured this oil, people working in your plant, in your 
factory, did they measure the quantity of oil? A. In the new plates we put the 
oil in and it takes -- 

Q. (interposing) You put the oil in? A. That's right. 

Q. Did Mr. Tornek or Mr. Fiechter connected with the Resevoil Com- 
pany and the Tornay Watch Company ever tell you that the Resevoil jewel 
doubled the lubrication at the assembly point? Did they tell you that? A. We 
have talked it over many times. Possibly they could have told me, yes. 

Q. Well, did people in your -- connected with your company making 
studies, your technicians on jewel bearings with the Moser J ewel Company, 
did they tell you? A. Yes, they did. | 

Q. When you said people told you, you meant people who are technicians? 
A. That's right. . | 

Q. Connected with your company? A. Well, I have had some other 
people in -- instrument people, too, that measured the amount of oil used in 
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the plates and they said it is just about twice as much. 
Q. When you said people told you this in response to his question -- A. 
1000 (Interposing) I was talking about our own people in the plant. 
Q. You were talking about technicians and experts in the field, weren't 
you? A. That's right. 
Q. You weren't talking about hearsay? A. No. Nothing hearsay about 


it. 

MR. MC MANUS: Mr. Examiner, in view of the witness’ last state- 
ment, I move to strike from the record all of his testimony as to the oil-retain- 
ing qualities of the Resevoil on the ground that they are based not upon his own 
observation or study but upon the statements and opinions of others who are not 
here for cross examination and whose qualifications cannot be successfully 
gone into. This witness has no personal knowledge whatsoever as to the oil- 
retaining qualities of the Resevoil -- 

THE WITNESS: (Interposing) I can read reports that our employees 
give me. 

HEARING EXAMINER PIPER: Don't answer. These objections don't 
have anything to do with you. Don't take them personally. 

Well, I think the record is quite clear on what his testimony is based 
on, aS you brought out on cross examination. Based on hearsay. And there 
hasn't been too much testimony by him about that. So I think we will leave it 
stand as is. The record speaks for itself. 

1001 THE WITNESS: May I say this that I don't conduct the experiments. 
We have people who do that, but I take their reports. 

HEARING EXAMINER PIPER: We understand that. That was the 
point he was making. 
By Mr. Noble: 

Q. So your opinion as to the increased lubrication in a Resevoil jewel 
bearing assembly is based upon expert opinion of people associated with you? 
A. Right. 

MR. MC MANUS: I will object to that question, your Honor. How do 
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| 
| 
| 
| 
we know it is expert -- 
HEARING EXAMINER PIPER; (Interposing) We don't, except that he 

| 

| 

| 


said so. 
By Mr. Noble: | 

Q. Well, technicians in your jewel factory? A. That's right. 

HEARING EXAMINER PIPER: But he is describing them| as technicians. 

Q. Now, aside from that, your opinion being based on that, what you 
have heard from people associated with you, is it based on your knowledge of 
bearings as an expert bearing man yourself? A. Yes. : 

1002 Q. Can you, just through graphically studying the operation of this 
Resevoil jewel placed in an assembly, state of your own opinion that this type 
assembly increases the lubrication at the pivot point? A. I can and I do. 

Q. Now, with respect to your interest through profits in the manu- 
facture of the Resevail plate, would you manufacture them for profit if they 
were not of use in the industry? Would your company manufacture them if 
they were not useful in the watch industry? A. I don't think so.; No. 

Q. You went into that before you went into the manufacture of the 
Resevoil plate? A. That's true. | 

Q. You discussed it with other officers and directors of the company? 
A. Yes. 

Q. Is that correct? A. Yes, that's right. 

Q. And in terms of gross profits of your business annually, do the 
profits received from your sale of Resevoil represent a small, * very small 
or a very large or an average -- A. (Interposing) Very small. | 

Q. Would it be your testimony that your company renaives a very 
minimal comparative profit from the sale of Resevoil? A. That's true. 

1003 MR. NOBLE: No further question. 

MR. MC MANUS: I have just two more, your Honor, really. 

RECROSS EXAMINATION 


By Mr. McManus: 
Q. I gather from your answer to the last questions of equnsel that 
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the manufacture and sale of watch jewels is a comparatively, represents a 
comparatively small part of your -- 

MR. NOBLE: (Interposing) It wasn't watch jewels, your Honor. 
Resevoil jewels. 

A. Resevoil jewels. 

Q. Is the same true as to watch jewels generally? A. Watch jewels 
are mostly made in our Swiss plant, but we make some here. All during the 
war we made, and we are still making some. 

Q. But speaking of your overall production, sir --. A. (Interposing) 
I would say it is about 25% of our production. 

Q. Now, here is one more question. A. No, I would say it is a little 
more. It is about 35%. 

Q. Is it not the purpose of the cap stone to take -- is it not one of the 
purposes of the cap stone to take care of the end thrust of the shaft? A. Itis 
in one, in the assembly there, but you can bave any kind of assembly. 

1004 Q. But that is commonly, that is commonly one of the purposes? A. 
That is exactly right. 

Q. And is there any manner in which the Resevoil can take care of the 
end thrust of the shaft? A. No. 

MR. MC MANUS: That's all, and I mean all. 

THE WITNESS: Always you make your staff longer. 

FURTHER REDIRECT EXAMINATION 
By Mr. Noble: 

Q. Could the standard cap jewel, such.as is found without the Rese- 
voil attachment, I am showing you Respondent's No. 6, that cap jewel, could 
it be made of any substance other than stone? Could it be made of glass, for 
instance? A. No. 

Q. Couldit -- A. (Interposing) It could be made of glass, but it 
wouldn't function properly, or steel or anything else. You could make it out 
of a lot of materials. 

Q. Could you make that one out of steel? A. Well, you would have 
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trouble if you made it of steel. 
Q. Could you make it of -- now, Iam showing you Respondent's No. 
7, which is a Resevoil jewel. Could you make that of glass? A. Well, it 
would be difficult. It could be done. | 
1005 Q. With reference to this question, is there a difference between 
these jewels? A. No. 
Q. Is there any reason why you could make this one of glass and not 
that one? A. No. You could make it, but it wouldn't -- it would be foolish 
to make it. It would cost you too much to begin with, and then you wouldn't 
have the finish. | 
Q. So your testimony about the standard cap jewel applies equally 
well to the cap jewel as used in the Resevoil? A. Exactly. 
Q. Asa matter of fact, Mr. Kalquist, any jewel in a watch could 
be made of glass or any other substance, but they select stones for a particu- 
lar reason? A. Well, asI mentioned before, the question of chemical stability 
and co-efficient of friction. The expansion and contraction and all the rest of 
it, That's why itis used. And it is very, very stable. | 
Q. The reason for using a stone in the Resevoil jewel is the same 
or is it not the same, as the reason for using a stone in the standard cap jewel? 
A. Yes, it is the same. 
Q. Identical? A. Yes. 
Q. So that there is no greater reason for using any other substance in 
100€ a Resevoil than there is for using any other substance in| a cap jewel? 
MR. MC MANUS: I object to that. It calls for a conclusion. It em- 
braces a subject that is pretty far afield. There might be many reasons 
and anyhow, it calls for a conclusion. 
MR. NOBLE: No further questions. 
HEARING EXAMINER PIPER: Let me see those two exhibits, 6 and 7? 
I have a few questions. First of all, just towards the end of your testi- 
_ mony you testified that you, your company provided the oil in the Resevoil? 
‘THE WITNESS: Well, we have this, it is a new plate that we are 
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experimenting with. We put some oil in just to see the amount of oil that goes 
in the plates. 

HEARING ‘EXAMINER PIPER: But in the past you haven't done that ? 

THE WITNESS: Oh, no. 

HEARING EXAMINER PIPER: Then do you know whether the oil, if 
any, came from the Resevoil? Is there oil on it, or do you know? 

THE WITNESS: Is there oil on it? What do you mean by that? 

HEARING EXAMINER PIPER: That's what I have been trying to under- 
stand all through this case and haven't been able to: how it increases the ail 

1607 supply? 

THE WITNESS: Well, the oil is put in there. 

HEARING EXAMINER PIPER: Put in where? 

THE WITNESS: In the space. 

HEARING EXAMINER PIPER: In the space, not on the Resevoil? In 
other words, there is no oil on the Resevoil? 

THE WITNESS: It is on the Resevoil device. 

HEARING EXAMINER PIPER: Is it on the cap jewel? 

THE WITNESS: Yes, the cap jewel, the bottom of the cap jewel, then 
the oil is there. 

HEARING EXAMINER PIPER: In other words, according to you anyway, 
oil is applied to the little cap jewel? 

THE WITNESS: Right. 

HEARING EXAMINER PIPER: Before they are -- 

THE WITNESS: (Interposing) Oh, no. 

HEARING EXAMINER PIPER: Before they are put on the watch? 

THE WITNESS: No, you put the oil in when this device is put in the 

Ipresume. You fill that with oil, 

HEARING EXAMINER PIPER: You don't know that ? 

THE WITNESS: No, I don't know. 

HEARING EXAMINER PIPER: All right. Then I am asking the wrong 


person. 
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Okay. Now, you said that on Respondent's Exhibit 6 that this was the 


usual type of cap jewel? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: That you manufacture? 

THE WITNESS: Right. 

HEARING EXAMINER PIPER: Now, on Respondent's Exhibit 12, -- 

THE WITNESS: (Interposing) No. 5 is the cap stone. 

HEARING EXAMINER PIPER. I notice a considerable difference. One 
has a flat side and yours doesn't. | | 

THE WITNESS: This is only drawn wrong, but see, if is) meant for this 
shape and this one has only:one side. . 

Now, the Resevoil jewel -- this cap stone here, on this drawing, is 
really wrong. This top should be flat. 

HEARING EXAMINER PIPER: It should? 

THE WITNESS: And the bottom just rounded like this. 

HEARING EXAMINER PIPER: But not on the Resevoil? | 

THE WITNESS: On the Resevoil it would be the same way, bless bombe 
both sides. 

HEARING EXAMINER PIPER: Then they aren't identical. 

THE WITNESS: Well, the same identical end stone. The same way. 
You can use -- | 

HEARING EXAMINER PIPER: (Interposing) But on the regular cap 
stones, one side is flat and the other side 1s pombe? | 

THE WITNESS: It doesn't make a bit of difference. In|watches -- 

:009 HEARING EXAMINER PIPER: (Interposing) I am not asking you 

whether it makes any difference. I am asking you what the fact lis. What is 
the fact on regular cap stones? 

THE WITNESS: Bombe usually. 

HEARING EXAMINER PIPER: On both sides? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: What is the significance of Exhibit 12? 
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experimenting with. We put some oil in just to see the amount of oil that goes 
in the plates. 

HEARING EXAMINER PIPER: But in the past you haven't done that? 

THE WITNESS: Oh, no. 

HEARING EXAMINER PIPER: Then do you know whether the oil, if 
any, came from the Resevoil? Is there oil on it, or do you know? 

THE WITNESS: Is there oil on it? What do you mean by that? 

HEARING EXAMINER PIPER: That's what I have been trying to under- 
stand all through this case and haven't been able to: how it increases the oil 

1607 supply? 

THE WITNESS: Well, the oil is put in there. 

HEARING EXAMINER PIPER: Put in where? 

THE WITNESS: In the space. 

HEARING EXAMINER PIPER: In the space, not on the Resevoil? In 
other words, there is no oil on the Resevoil? 

THE WITNESS: It is on the Resevoil device. 

HEARING EXAMINER PIPER: Is it on the cap jewel? 

THE WITNESS: Yes, the cap jewel, the bottom of the cap jewel, then 
the oil is there. 

HEARING EXAMINER PIPER: In other words, according to you anyway, 
oil is applied to the little cap jewel? 

THE WITNESS: Right. 

HEARING EXAMINER PIPER: Before they are -- 

THE WITNESS: (Interposing) Oh, no. 

HEARING EXAMINER PIPER: Before they are put on the watch? 

THE WITNESS: No, you put the oil in when this device is put in the 

I presume. You fill that with oil. 

HEARING EXAMINER PIPER: You don't know that ? 

THE WITNESS: No, I don't know. 

HEARING EXAMINER PIPER: All right. ThenIam asking the wrong 
person. 
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Okay. Now, you said that on Respondent's Exhibit 6 that 
usual type of cap jewel? 
THE WITNESS: Yes. ! 
HEARING EXAMINER PIPER: That you manufacture? 
THE WITNESS: Right. 
HEARING EXAMINER PIPER: Now, on Respondent's Exhibit 12, -- 
THE WITNESS: (Interposing) No. 5 is the cap stone. 
HEARING EXAMINER PIPER. I notice a considerable difference. One 
has a flat side and yours doesn't. 
THE WITNESS: This is only drawn wrong, but see, if id meant for this 
shape and this one has only: one side. | 
Now, the Resevoil jewel -- this cap stone here, on this drawing is 
really wrong. This top should be flat. 
HEARING EXAMINER PIPER; It should? 
THE WITNESS: And the bottom just rounded like this. 
HEARING EXAMINER PIPER: But not on the Resevoil?- 
THE WITNESS: On the Resevoil it would be the same way, with bombe 
both sides. 
HEARING EXAMINER PIPER: Then they aren't identical. 
THE WITNESS: Well, the same identical end stone. The same way. 
You can use -- | 
HEARING EXAMINER PIPER: (Interposing) But on the regular cap 


this was the 


stones, one side is flat and the other side is bombe? | 
THE WITNESS: It doesn't make a bit of difference. In watches -- 
1009 HEARING EXAMINER PIPER: (Interposing) I am not asking you 
whether it makes any difference. I am asking you what the fact is. What is 


the fact on regular cap stones? 
THE WITNESS: Bombe usually. 
HEARING EXAMINER PIPER: On both sides? 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: What is the significance of Exhibit 12? 
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THE WITNESS: It was just drawn that way, “I don't know. 

HEARING EXAMINER PIPER: That shows it flat on one side? 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: And that's a cap stone? 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: Offered as representative of one. 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: But on your drawing, it is not pombe 
on both sides. 

THE WITNESS: Most watches, two sides pombe . 

HEARING EXAMINER PIPER: But if it isn't, the pombe side is down 
towards the pivot? 

THE WITNESS: Sure, that's what reduces your friction. 

10 HEARING EXAMINER PIPER: And the flat side would be on the top? 

THE WITNESS: Right. 

HEARING EXAMINER PIPER: It was flat? 

THE WITNESS: Right. It is rounded because you reduce the surface. 
You see, the pivot is rounded at the end, too. 

HEARING EXAMINER PIPER: The cap stone is rounded to reduce the 
friction? 

THE WITNESS: Yes, and the end stone -- and the staff is also, the 
pivot is rounded. You see, you have less area -- 

HEARING EXAMINER PIPER: (Interposing) Obviously, the same 
purpose does not apply on the Resevoil stone because there isn't any contact 
between the pivot -- 

THE WITNESS: (Interposing) That's right. 

HEARING EXAMINER PIPER: So why is it rounded? 

THE WITNESS: Because for capillary action. The oil is held in sus- 
pension by having a convex surface. I mentioned that before. 

HEARING EXAMINER PIPER: Suspension. Well, doesn't the bottom 


of the space, which is' portrayed by the hole jewel as you have called it, doesn't 
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that hold the oil there and tbat the cap jewel or the Resevoil jewel merely 
caps it and covers it up? | 

THE WITNESS: No, but some oil is held in suspension by the cap 
stone in that shape. 
HEARING EXAMINER PIPER: It looks to me like a space existing be- 
tween -- | 
THE WITNESS: (Interposing) No, there is no space. That's drawn 
wrong, that's all. | 
HEARING EXAMINER PIPER: There is no space at all? 
THE WITNESS: Yes, there is a space. That whole space is filled 


with oil. 

| HEARING EXAMINER PIPER: That's what I am stating. You just 
| said there is no space. Let me finish. There is a space between the hole 
ad jewel where the pivot comes through? 
THE WITNESS: Yes, sir. 
HEARING EXAMINER PIPER: And where the cap jewel in the 


voil is placed on it? 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: In there is oil? 
THE WITNESS: That's right. 
HEARING EXAMINER PIPER: You say it is held there by suspension? 
THE WITNESS: That's right. | 
HEARING EXAMINER PIPER: Is it not held there by the fact that the 
bottom of the container formed by that space is the hole jewel, h-o-l-e? 
THE WITNESS: It would run -- 
HEARING EXAMINER PIPER: (Interposing) Looking at this Exhibit 1? 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: If that cap jewel were flat on top, would- 
n't it hold the oil in there just exactly the same? 


THE WITNESS: No, because that rounded surface, you can hold more 
oil due to the capillary action. | 


510 


HEARING EXAMINER PIPER: That for the life of me, I can't under- 
stand. 

MR. NOBLE: I submit, Mr. Examiner, we are going to have lubri- 
cation experts and Mr. Fiechter himself explain what capillary action is, -- 

HEARING EXAMINER PIPER: (Interposing) I don't think this witness 
understand it either. 

MR, NOBLE: I think he does. 

HEARING EXAMINER PIPER: But the purpose that is served by the 
pombe on the normal cap jewel is not that served on the Resevoail jewel? 

THE WITNESS: I didn't hear that. 

HEARING EXAMINER PIPER: The reason that a normal cap jewel is 
bombeed on a Resevoil jewel? 

THE WITNESS: No, because the pivot doesn't touch it. 

HEARING EXAMINER PIPER: Right. That much I have gotten clear, 
from you anyway. Now, you make cap jewels in your place? 

1013 THE WITNESS: Yes, we do. 

HEARING EXAMINER PIPER: Do you make the kind that are portrayed 
on there, or do you make the kind that are portrayed on the Seitz exhibit? 

THE WITNESS: Both kinds. Some people want the flat on one side. 

HEARING EXAMINER PIPER: Are cap jewels solid? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: There are no holes in them? 

THE WITNESS: No. 

HEARING EXAMINER PIPER: There are no indentations in them? 

THE WITNESS: No. 

HEARING EXAMINER PIPER: In other words, -- 

THE WITNESS: (Interposing) It is a very highly polished surface. 

HEARING EXAMINER PIPER: But they are solid, they have no spaces 
or openings or holes or indentations? 

THE WITNESS: Nothing. 

HEARING EXAMINER PIPER: Allright. Lika a hole jewel has a 
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hole in it? | 

; THE WITNESS: Yes. The cup jewel has a cup init. A ''V" i has 

1014 at." 
HEARING EXAMINER PIPER: Can you tell me whether or not the 

Resevoil supplies additional oil to that space in question or whether the oil 

' igs supplied by somebody and the Resevoil maintains it there? | 

THE WITNESS: I don't quite understand your question. | 

HEARING EXAMINER PIPER: In other words, is the oil coming from 
| the Resevoil itself or is the oil placed into that space by whoever makes the 
watch or the device, and then the Resevoil attachment maintains it, keeps it 

there? 


THE WITNESS: That's right. I imagine -- you would have to ask -- 
HEARING EXAMINER PIPER: (Interposing) You don't know? 
THE WITNESS: I don't know. We don't put the oil in. 
HEARING EXAMINER PIPER: You have nothing to do with that ? 
THE WITNESS: No. | 
HEARING EXAMINER: Then you don't know whether the Resevoil 
device itself provides the oil or the oil is placed therein in some other man- 
ner and the Resevoil preserves it, keeps it there? You don't know which, 
right ? 
THE WITNESS: No, I don't because I don't put the oil in. 
e0i5 HEARING EXAMINER PIPER: That's all the questions I have. 
MR. NOBLE: I am not finished. | 
FURTHER REDIRECT EXAMINATION 
By Mr. Noble: 
Q. Iam showing you Respondent's No. 12 and the jewel drawing on 
there marked No. 5. That jewel drawing of a cap jewel? A. Yes. | 


Q. Does that jewel come, always comes bombe-shaped on one side, 
is that correct? A. We furnish them the way people want them, two sides 


, 
or one side. | 
| 


Q. Right. A. It all depends on their application. 
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Q. When this jewel is used as a standard cap jewel in a watch, the 
bombe side is always face down towards the pivot end and hole jewel? A. 
That's right. 

Q. And sometimes in the standard cap jewel assembly, the top 
surface, that would be the dial side, could be flat and sometimes is pombe ? 
A. That's right. 

Q. Now, when oil is added to the standard cap jewel, is it applied to 

1016 the lower bombe surface or the upper bombe surface? A. The lower 
surface. 

Q. It is always applied to the lower surface of the cap jewel? A. 
Absolutely. 

Q. It is never applied to the top surface of the cap jewel? A. It 
wouldn't do any good. 

Q. It is applied only at the surface which faces toward the hole jewel? 
A. Right. 

Q. And oil is applied, not by you yourself, but by the person that 
adjusts the cap jewel to the pivot point? A. Right. 

Q. It's applied not to the hole jewel but to the bombe end of the cap jewel. 
is that correct? A. That's right. 

Q. That's where the oil is applied? A. That's right. 

Q. It is not filled or filtered into the cup which is formed by the cap 
jewel above the pivot point, is that right? A. Yes, that's correct. 

Q. It is applied to the cap jewel, to the top of it, face down, right? 

1017 A. Yes. 

Q. And it is the construction of the cap jewel, the bombe construction 
which gives rise to what you have described as a capillary action of oil, is that 
correct? A. Capillarity, that's right. 

Q. Now, going to Respondent's No. 7, which is the Resevoil jewel 


assembly again. Is the oil applied by whoever applies ; it and sometimes by 


your company, but by whoever applies it, to the bombe surface facing toward 
the hole jewel? A. That's right. 
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Is it ever applied to the top of the cap jewel? A. No. 
In the Resevoil? A. No. | 
Always to the bombe? A. That's right. 
Q, And why is that surface bombe shaped in the Resevoil jewel? A. 
Capillarity. | 
Q. Why is that bombt surface, that surface bombe shaped in the 
Standard cap jewel? A. The same thing. | 
Q. What do you mean the same thing? A. There is oil in suspension 
1018 there and the pivot works against it, you see. | 
Q. You have two reasons here then? A. That's right. | 
Q. Number 1, the pivot works against it and it ee the point 
of friction? A. Right. | 
Q. And Number 2, the capillary action is created when oil is applied 
to that kind of a surface? A. Exactly. 
MR. NOBLE: No further questions. 
MR. MC MANUS: I have no further questions. | 
HEARING EXAMINER PIPER: That's all, Mr. Kalquist. ‘Thank you. 
We will adjourn the hearing until tomorrow morning at 10: ne a.m. 
(Whereupon, at 5:05 o'clock p. m. » November 7, 1956, the es 
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APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


1022 
BEFORE THE 
FEDERAL TRADE COMMISSION 


IN THE MATTER : 
of i - Docket No. 6344 
ALLEN V. TORNEK COMPANY. 


Room 3004 

United States Courthouse 
Foley Square 

New York, New York 
November 8, 1956 


Met, pursuant to adjourament, at 10:00 a. m. 
BEFORE: 
ROBERT L. PIPER, Hearing Examiner. 
APPEARANCES: 
FREDERICK MC MANUS, Attorney for the Federal Trade Commission. 


BEN PAUL NOBLE, Attorney for the Respondent, 1124 Warner Building, 
Washington 4, D. C. 


PROCEEDINGS 
HEARING EXAMINER PIPER: The hearing will be in order. 
MR. NOBLE: Mr. Rene Fiechter. 
RENE-MARIE A. FIECHTER was thereupon called as a witness for the Respondent, 
and, naving been first duly sworn, testified as follows: 
DIRECT EXAMINATION 
By Mr. Noble: 
Q. Will you state your full name, please? A. Rene-Marie A. Fiechter. 
Q. Where do you reside, what is your address? A. 137 Hollywood 
Avenue, Douglston, New York 63, New York. 
Q. What is your present occupation? A. Iam a consulting engineer 


and Iam the president of a firm which I made, making precision instruments. 
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Q. What is the name of thatfirm? A. American Railroad Curvelining 
_ Corporation, and Lam a director of several firms. | 

Q. Now, Mr. Fiechter, where were you born? A. In Lausanne, z a 
. Switzerland. 


Q. Where did you receive your primary education? A. 1 was educated 
“first in Egypt where I got my Oxford and Cambridge school certificate ‘ 3 
Q. Is the Oxford and Cambridge school certificate the British highest 
equivalent of our high school diploma in what is known a6 the British 


Public School System? A. It is the diploma which gives you access to” either 
Oxford or Cambridge. a 


1024 


Q. Now, after completing your preparatory education, did you eee 
a university? A. Iattended the University of Lausanne in Switzerland, and 
I got my degree in special mathematics. Then I attended the Polytechnical 
School of Engineering in Lausanne, and I got my degree as an engineer, after 
which I got my master in thermal dynamics. | 


Q. And from what university did you receive your degree, your graduate 


degree in thermal dynamics? A. Lausanne, Switzerland. 


Q. And your graduate degree in engineering, was ita specific kind of 
an engineering degree? A. Mechanical engineering. | 


Q. Now, during the process of your graduate education, did you write . 
a thesis and do the work on a thesis? A. I wrote my master’ s thesis at 
Lausanne, a copy of which is here. 


Q. What was the title subject of your thesis? A. steai Turbines of 
the Action-Reaction type with special work done on the. lower stage blading 
and their warp. ; 

MR. NOBLE: We were up to No. 13? 

1025 HEARING EXAMINER PIPER: That's right. 

MR. NOBLE: Willi you please mark this as Respondent's for identifica- 
tion No. 13? | 

(Picture referred to below was marked Respondent's Exhibit No. 13 | 
for identification. ) | 
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By Mr. Noble: 

Q. Ishow you, Mr. Fiechter, what has been marked as Respondent's 
for identification No. 13. Can you identify that, sir? A. Yes. Itisa 
photostat of a composite picture which I made close to ten years ago for an 
application of a job with ML T., in which I was showing the thesis and other 
work I did on warping of blading, a scaled-down model of my diploma of 
mechanical engineering. 

Q. That is your graduate diploma? A. Yes. Some of the plans which 
I made in order to obtain said diploma, a few of the machines on which I worked 
when I was working as an engineer at Escher Wyss. 

Q. Would you spell that, please, sir? A. E-s-c-h-e-r W-y-s-s. 

In Zurich. 

Q. What was the nature of the work that you did with Escher Wyss 
in Zurich? A. I calculated steam turbines and especially their bearings. 

MR. NOBLE: Now, may I offer Respondent's Exhibit No. 13, which 

has been identified as Respondent's No. 13? 

MR. MC MANUS: No objection. 

HEARING EXAMINER PIPER: Without objection, Respondent's 
Exhibit 13 is received. 

(Document referred to, heretofore marked Respondent's Exhibit 13 
for identification, was received in evidence. ) 

By Mr. Noble: 

Q. Now, upon completing your graduate training in the university 

and after receiving your degree, where did you next proceed with your tech- 


nical engineering education? Where did you next go? A. I would like to 
explain. 

Q. Go ahead. A. My answer to this question, if Iam allowed. 

Q. Go right ahead. A. Since the early 1700s, my family had been 
doing watches, making watches, and we have a watchmaking plant. The head 
of that factory had a heart attack. 
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Q. What is the name of the firm? The plant? A. The firm is known 
as Rayville Blankpaian. It has specialised in the manufacture of the highest 
quality watches in its history. It has made the first automatic watches in 
1926. Idon't want to elaborate further. | 

HEARING EXAMINER PIPER: No. The question was ds 

THE WITNESS: (Interposing) The head of the factory had a heart 

attack and I was asked to leave my job as an engineer in steam turbines 
and come and take over in order to become the only member of the family who 
could direct the factory. So I left Escher Wyss and I joined Rayville Blank- 
paian. In order to qualify and become a director of the firm, Iwas sent by 
the factory to the Ecole of Horlogerie of Saint-Imier, where a) special course 
was organized for me and in six months of full time plus another six months 
of half time, I became qualified as a watch technician and became the director, 
the technical director and production manager of our plant. | 


MR. MC MANUS: Just a minute. Mr. Examiner, we are having a 
little difficulty here. I have no objection to the introduction of all this evi- 


dence of Mr. Fiechter's educational background. However, I may point out 
that a great number of these documents are printed in French and I trust 
that the examiner's knowledge of French is more extensive than mine. 
HEARING EXAMINER PIPER: I have none whatsoever. 
MR. MC MANUS: [have none either. My point is I want these ad- 
mitted with the understanding that they are restricted merely|to show the 
extent of Mr. Fiechter's education and for that purpose onl y. | 
HEARING EXAMINER PIPER: That's what I thought they were for. 
His background, experience, education. Well, if they are in French, they 
aren't going to help me any. 
MR. NOBLE: Iam going to ask Mr. Fiechter to wana them. 
THE WITNESS: This is in English. 


MR. NOBLE: Part of this is in French. | 
| 


By Mr. Noble: 
Q. Mr. Fiechter, I show you again Respondent's No. 13. 
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Would you translate for us, if you please, sir, so much of what is 
inscribed in there in French? A. Universite de Lausanne. 

HEARING EXAMINER PIPER: I can understand that because I took 
a lot of Latin. That means the University of Lausanne ? 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: But probably there is a lot of it I can't 
understand. You go ahead. 

THE WITNESS: After the report of the council of the engineering 
school stating that Mr. Rene Fiechter, born in Lausanne, September 26, 1919, 
has gone through the exams prescribed by the laws and regulations of the 
University of Lausanne -- no, the Lausanne regulations, the Usiversity of 
Lausanne confers by the present letter the grade of mechanical engineer. 
Done in Lausanne, July 20, 1943. 
By Mr. Noble: 

Q. That is all of the French appearing on -- A. (Interposing) That 
is all of the French appearing there. 


MR. NOBLE: Will you mark this, sir, for identification, Respondent's 
No. 14? 
(Document referred to was marked Respondent's Exhibit 14 for identi- 


fication. ) 
By Mr. Noble: 

Q. Mr. Fiechter, I show you what has been marked for identification 
as Respondent's No. 14. 

Can you, sir, identify that document? A. This is the letter -- pardon 
me, the certificate signed by the Dean of the Saint-Imier Watchmaking School 
which he sent to me in October, 1946, prior to my leaving for U. S. A. 

Q. Now, Mr. Fiechter, I note that the Respondent's No. 14 for identi- 
fication is completely in French. 

: Would you please translate what you read on that document for us? 
A. "School of Watchmaking and of Mechanics of Saint-Imier. Saint-Imier, 
11th of October, 1946. Addressed to Mr. R. Fiechter, Rayville S.A." 


519 


Which means corporation, "Villeret certificate. We declare that Mr. 
Fiechter, Engineer, has followed a course of initiation in watchmaking «.. 
during six months. During that time he has spent a stage in the classes of 


manufacture of ebauche. " 
| 
HEARING EXAMINER PIPER: What does that mean? | That's a 


different word in itself. 
1030 THE WITNESS: I think it has become an American word, too, sir. 


It means -- shall I translate it for the record? 
HEARING EXAMINER PIPER: Yes. | 
THE WITNESS: Ebauche means the metal parts ina watch, namely, 


the plate, the train, the bridges. 
_,. HEARING EXAMINER PIPER: Well, it is a word known in the watch 
industry? | 
“(DHE WITNESS: Yes. | 
HEARING EXAMINER PIPER: All right. 
By Mr. Noble: 
Q. Does it include the wheels and the staffs and -- A: (Interposing) 
No, it does not include -- it includes the jewels, the bearings, but does not 
include the wheels, the balance wheel and the assortment -- pardon me, 
which means, the assortment is a word which means the balance wheel, the 
cae wheel and the arbor pallet. | 
.ebauche, of assembly of the train and of regulation. Moreover, 
he has made a stage in our technical bureau where he has been initiated to 
the technical drafting of calibers. " 
Caliber means a new model of works. in a watch. 
"Mr, Fiechter has shown a real interest and thanks to his aptitudes, 
has fast acquired good notions of watchmaking. " 
I asked for that certificate when I wanted to leave Paar be- 
cause I didn't know in what country I was heading for, andI thought that I 
wanted a paper to show. | 
MR. NOBLE: May I offer this as Respondent's No. 14? 
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Would you translate for us, if you please, sir, so much of what is 
inscribed in there in French? A. Universite de Lausanne. 

HEARING EXAMINER PIPER: I can understand that because I took 
a lot of Latin. That means the University of Lausanne? 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: But probably there is a lot of it I can't 
understand. You go ahead. 

THE WITNESS: After the report of the council of the engineering 
school stating that Mr. Rene Fiechter, born in Lausanne, September 26, 1919, 
has gone through the exams prescribed by the laws and regulations of the 
University of Lausanne -- no, the Lausanne regulations, the University of 
Lausanne confers by the present letter the grade of mechanical engineer. 
Done in Lausanne, July 20, 1943. 
By Mr. Noble: 

Q. That is all of the French appearing on -- A. (Interposing) That 
is all of the French appearing there. 


MR. NOBLE: Will you mark this, sir, for identification, Respondent's 
No. 14? 
(Document referred to was marked Respondent's Exhibit 14 for identi- 


fication. ) 
By Mr. Noble: 

Q. Mr. Fiechter, I show you what has been marked for identification 
as Respondent's No. 14. 

Can you, sir, identify that document? A. This is the letter -- pardon 
me, the certificate signed by the Dean of the Saint-Imier Watchmaking School 
which he sent to me in October, 1946, prior to my leaving for U.S. A. 

Q. Now, Mr. Fiechter, I note that the Respondent's No. 14 for identi- 
fication is completely in French. 

r Would you please translate what you read on that document for us? 
A. "School of Watchmaking and of Mechanics of Saint-Imier. Saint-Imier, 
11th of October, 1946. Addressed to Mr. R. Fiechter, Rayville S.A." 
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Which means corporation, "Villeret certificate. We declare that Mr. 
Fiechter, Engineer, has followed a course of initiation in watchmaking vs 
during six months. During that time he has spent a stage in the classes of 
manufacture of ebauche. " | 
HEARING EXAMINER PIPER: What does that mean? | That's a 
different word in itself. | 
THE WITNESS: I think it has become an American word, too, sir. 
It means -- shall I translate it for the record? 
HEARING EXAMINER PIPER: Yes. 
THE WITNESS: Ebauche means the metal parts ina sare: namely, 
the plate, tne train, the bridges. 
_.., HEARING EXAMINER PIPER: Well, it is a word known in the watch 
industry? i 
“". ME WITNESS: Yes. 
HEARING EXAMINER PIPER: All right. 
By Mr. Noble: 


Q. Does it include the wheels and the staffs and -- A, (Interposing) 
No, it does not include -- it includes the jewels, the bearings, but does not 


include the wheels, the balance wheel and the assortment -- pardon me, 
which means, the assortment is a word which means the balance wheel, the 
cons wheel and the arbor pallet. 
..ebauche, of assembly of the train and of regulation. Moreover, 
he has made a stage in our technical bureau where he has been initiated to 
the technical drafting of calibers." 
Caliber means a new model of works. in a watch. | 
"Mr. Fiechter has shown a real interest and thanks to his aptitudes, 
has fast acquired good notions of watchmaking. "' | 
l asked for that certificate when I wanted to leave switzerland be- 
cause I didn't know in what country I was heading for, and I thought that I 
wanted a paper to show. 
MR. NOBLE: May Joffer this as Respondent's No. 14? 
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MR. MC MANUS: No objection, Mr. Examiner. 

HEARING EXAMINER PIPER: Without objection, Respondent's Ex- 
hibit 14 is received. , 

(Document referred to, heretofore marked Respondent's Exhibit 14 
for identification, was received in evidence. ) 
By Mr. Noble: 

Q. Mr. Fiechter, the training that you received at Saint-Imier was 
highly specialized in the watchmaking field, was it? A. Yes, it was. It was 
a graduate course. 


Q. Now, in attendance at this school, were there many graduate 


engineers? A. I was the only one in attendance. 

Q. Now, will you explain, sir, why youasa graduate engineer attended 
Saint-Imier School? A. Watchmaking is an art which has been handed over 
from father to son during generations in Switzerland. All my grandfathers, 
forefathers were watchmakers. In watchmaking, the teachers are watch- 
makers themselves usually, but they teach you how to apply what certain 
physicists have discovered and are still discovering every day, So you 
have two levels. You have the level of the research men and thinker. Then 

you have the level of the practical man who does it. 

Now, I was supposed, and did after, to manage a factory producing 
watches, one of the few factories creating its own models. Very few factories 
do that. Therefore, I had a training as an engineer and I was asked by my 
factor y to submit to a training of a practical man to be useful to them. There- 
after, I was taken in the technical bureau of the factory and I was given the 
task to manage it and then to reorganize it and modernize it, and at that 
point I was asked and given the full responsibility to create new watches. I 
could not do that unless I had a through knowledge of the practical aspect of 
watchmaking and not just stay high up in theories. That's why my factory 
asked me to submit to that post-graduate training and as they are influential 
in watchmaking in Switzerland, they obtained the official school of watchmaking 
in the neighborhood to organize a special course for me. 


521 | 
Q. Now, Mr. Fiechter, just retrogressing a bit, what was your 
father's occupation? A. He was a professor of university, teaching Roman's 


’ | language and philosophy. | 

Q. Did your mother pursue a career? A. My mother taught calculus 

and differential calculus and mathematics at the University of Lausanne, 

and then in Egypt she taught physics, chemistry and higher mathematics. 

Mathematics in the last years of high school there. 
Q. Now, your first university degree, your under-graduate degree 


at the ‘aniversity was in mathematics, is that correct? A. Yes, sir. 
Q. Now, while you were attending the Saint-Imier school, did you 
work at the trade in the Rayville factory? A. After hours, yes. 
.  ®, Mr. Fiechter, are you familiar with the stages inl craft, cate- 
gorically, in the watchmaking industry? A. Yes. | 
Q. Now, will you in your own words, taking your own time, tell 
us the craft stages, describing skills attached and educational prerequisites 
that you find and know to exist in the Swiss watchmaking industry? A. There 
_ are two or three distinct classes. Like in an army, you have the non- 


commissioned officers, the privates and the officers. In Swiss watchmaking 
we have one line which starts with unskilled labor. Then you have another 
where the boy is trained from 14 to 16 and he becomes a watch assembler. He 
is then qualified to take a job ina factory and to be specialized in the particular 
phase of assembling a particular watch. Then if he wants to stay two more 
years in a school like the watchmaking school, he can become a full watch- 
maker. : 
Q. Now, Mr. Fiechter, will you explain what you mean by a full 
watchmaker? A. A watchmaker capable of assemibling, disassemb- 
ling, cleaning, oiling, repairing, modifying the pivots, burnishing them, 
miodifyirigtite position of the pallet stones on the arbor, modifying the weights 
on a balance wit@ei so as to time a watch, but not adjust it. If he wants to 
become an adjuster or a regulator, he has one more year to spend to learn 
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how to modify the weights and the distribution of weights on a balance wheel 
and retouch the hair spring in such a way that this watch will function accurately 
with the same accuracy at all positions and with variation of temperatures. 
He is now a regulator. Then if he wants to pursue the thing further, he can 
stop, before he becomes a regulator, one year before, and specialize, and 
become a watch technician. To that effect they give him a few mathematical 
courses and put him in a course of two years, one of which he spends in the 
technical bureau of the watchmaking school and learns how to design a caliber. 

Lately, about two years ago, a law has been passed, enabling watch 
technicians to go to a laboratory endowed by federal money in Switzerland in 
Neuchatel, and in contact with the professors making research in that 
laboratory, work two or three years and get a degree recognized by the 
watchmaking industry as a watch engineer. Very few of such degrees have 
been issued because of the novelness of it and the degree is not recognized 

yet by the Federation of Swiss Engineers as being one of theirs be- 
cause the man who gets it does not have the basic element of high school 
which are deemed indispensable to the general view which an engineer must 
have. 

Q. Now, Mr. Fiechter, this degree of watch engineer is a recent 


educational innovation in Switzerland? A. Yes, sir. 


Q. Can you state whether or not, prior to this innovation, whether 
there was any such thing in Switzerland as a degree or certificate of watch 
engineer? A. There was not. 

Q. Now, Mr. Fiechter, you have traced the stages up to the watch 
technician. Is the watch technician a qualified designer of watches? A. He 
is. | 

Q. What, Mr. Fiechter, is a watch repair man? A. Itis a full 
watchmaker who has gone and worked in a repairshop and through practice 
learned how to cope with the numerous problems of broken watches being 
thrown at him. 

Q. Now, practically speaking, in the Swiss industry are many watch 
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technicians engaged in the design of watches? A. A good 10%, That's an 


estimate. ? | 
Q. Now, sir, are you qualified, apart from your university training, 
,' 1036 as a watch technician? A. I do not have a degree of watch technician 
because I bypassed that stage, but I worked'as a watch technician. I designed 
watches. I made watches completely and I organized ane supervised t the EEO 
duction of hundreds and thousands of watches sold in Behe 
this country. 

Q. Did you do oe rineatal work with watches while with the Rajville 
' factory? A. I did. 

Q. And did you design a number of watches? A. I did. 

Q. Is it frequent in the Swiss industry that a person will become 
associated with the industry in the sense that you have a designer by going 
through the primary and secondary, then university training first, and then 

going back for the practical training with the industry itself, such as you did? 
Do you understand my question, Mr. Fiechter? A. Ido. I is frequent 
amongst the sons of the family owning the watch factories. It is very infre- 
quent amongst the engineers as a whole. It has always been the Swiss opinion 
that somebody who will be called upon to assume the position of leadership 
amongst workers must have a broad university training and must also be 
fully qualified technically. So in our generation we have amongst the people 
called to take over the Swiss watch industry, a number of engineers. How- 
ever, amongst the lower echelons, it is very, very rare. | 

MR. NOBLE: Mr. Reporter, would you 1 mark this as) [Respondent's 
for identification No. 15? | 

(Document referred to was marked Respondent's Exhibit No. 15 for 
identification. ) | 
By Mr. Noble: | 

Q. Mr. Fiechter, I show you what has been marked for identification 
as Respondent's No. 15. Can you identify that, sir? A. Yes. Itisa 
composite picture which I made about the same time as the other. 


524 

Q. By the other, you mean Respondent's No. 13? A. Yes, or 14, 
whatever itis. To show a potential employer what my experience was 
exactly in watchmaking. 

Q. A good bit of it appears in French, doesn't it? A. None. 

Q. Is itin English? A. Yes. 

Q. Essentially, what does this picture show, without reading it, 
what does it portray for the potential employer? A. That Iam -- pardon me. 

MR. MC MANUS: I think it speaks for itself. 
By Mr. Noble: 

Q. I will do it this way. There is a picture in the upper left-hand 

corner. What is it indicative of? A. It is my office at the bureau 
-- the technical bureau of Rayville. 

Q. Inthe upper right-hand corner’ A.- It is a blueprint of a balance 
wheel bridge on caliber 449, 6 by 8 line, which I designed for Rayville, 
and which has been produced in large quantities since. 

Q. Now, the pictorial presentation in the center of the.page? A. 
Those are the machines which I introduced into the factory to modernize the 
production of precision parts and to guarantee interchangeability of those 
parts. 


Q. And the picture at the bottom of the page, sir? A. That's a 
picture of the inside of a watch to show a layman what there is ina watch. 
MR: NOBLE: May Ioffer this, Mr. Examiner, as Respondent's No. 


15? 

MR. MC MANUS: No objection, Mr. Examiner. 

HEARING EXAMINER PIPER: Without objection, Respondent's Ex- 
hibit 15 is received. : 

(Document referred to, heretofore marked Respondent's Exhibit No. 
15 for identification, was received in evidence. ) 
By Mr. Noble: 

Q. Mr. Fiechter, when you returned after completing your trade 
training to the Rayville factory, did you design watches? A. I did. 


1039 
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Q. How many watches, sir, did you design for the Rayville Company? 
A. I designed a pocket watch, which was not put into production due to lack 
of demand for such a design, such a watch. I designed a smal] thin ladies’ 
watch which was very successful. I then grew out of the actual designing 
and in consultation with the technical bureau, helped design the smallest 
round watch in the world. | 
Q. Is it still the smallest round watch in the world? A. Itis. And 
it is manufactured in quantity today. | 
Q. What is the tradename of that watch? A. Blankpaian. Also sold 
under the name of Longine. 
Q. Is it a very expensive watch? A. Yes. | 
Q. Is it more or less expensive than most watches ? A. It is more 
expensive than most watches. 
MR. MC MANUS: Mr. Examiner, just a minute. I would like, before 
we g0- into this any further, I will object to any further questions as to 
whether it is more or less. Let's establish a value here and then go from 


there. 


HEARING EXAMINER PIPER: Well, I think -- all you are trying to 
do is to establish his qualifications. 
By Mr. Noble: | ® 

Q. Were any other watches designed for Rayville as a result of your 


mental energy? A. Yes. 
Q. Describe them, sir. A. I will only describe what has been re- 
leased because, as Iam still in the employ of Rayville as a consulting engi~ 
neer and working with them on their new product, Iam unable to tell you 
what we have in store, but we have come out last year with anew watch for 
the U. S. Bureau of Ships for skindiving which has been reported by the 
Bureau as being the best thing in the field. 
Q. Inthe course of your design of watches, have you secured patents 
applicable to the watch movement? A. We only secured patents when there 
| 
| 
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was a commercial interest in spending the money for such patents. However, 
I would conservatively estimate that my name appears on over two dozen 
patents. 
Q. All in the watch movement? A. Iam speaking of the watch 


case or movement only. And instruments for watches. — 
HEARING EXAMINER PIPER: You are talking about Switzerland? 
THE WITNESS: Swiss, Americans and others. Altogether. 
Q. By that you mean, sir, that when it is commercially feasible in 
Switzerland, it will probably be patented in both Switzerland and the United 
States, don't you? A. No, I mean that when there is a commercial 


interest, we will do it. 

HEARING EXAMINER PIPER: Cana Swiss company get a patent 
here? ‘ 
THE WITNESS: Yes, sir. 

HEARING EXAMINER PIPER: I didn't know that. 
By Mr. Noble: 

Q. Are you the holder of patents in the United States in the precision 
instrument field? A. Yes, Iam. 

Q. Will you'descriptively, to the extent that you can do it without 
refreshing your recollection at this time, list for us the various patents 
that you hold in the precision instrument field, including watches in this coun- 
try? A. One, a patent for the improvement of lubricating of jewel bearings. 
Two, a patent pending on further improvements thereof. Three, a patent 
granted on improvement of calibrating and computing na chines for the rail- 
road track. Four, patent pending on further improvement thereof. Five, 
patent on measuring -- pardon me, patent pending on measuring instruments 
for the railway track. Six, patent pending on a new method of calibrating and 
straightening railway track automatically. Then in conjunction with my 
brother, patent on a watch case for skindiving watches. Patent on a new 
watch case for -- how do you call it -- put it in quote, "for the flower watch, " 
is a patent pending. 
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HEARING EXAMINER PIPER: Flower watch? 
THE WITNESS: Yes. | 
HEARING EXAMINER PIPER: What does that mean? Does that 
mean anything or is that the name of it? | 
THE WITNESS: It is a watch which has the shape of a!flower. 
HEARING EXAMINER PIPER: Okay. 
By Mr. Noble: | 
Q. Your primary interest technically, probably for commercial 
reasons, is in minute detail in watches and making a watch movement smaller 
and smaller, is that a true statement? A. No. | 
Q. But most of the patents that you hold in watchaiallaw are, relate 
to minute movements, minute watch movements? A. No. 
Q. Well, correct me then. Most of the patents referred to are 
assemblies in movements, speaking of watches now? A. No, 
HEARING EXAMINER PIPER: Why don't you ask him? 
Q. What do the patents relate to in the watch? 
MR. NOBLE: Thank you. 
A. New type of constructions. Different type of constructions serv~ 
ing a better purpose. 


Q. Apart from the Resevoil patent, can you refer to one which has 


been granted and is not in process and describe it? For instance, in the 
skindiving watch? A. The patent on the skindiving watch is pending, but I 
can take this as an example, seeing that the watch has been shown on exhibit, 
public knowledge. The patent referred to a system whereby the diver can 
establish the length of time he has spent underwater. A system where this 
can be shown to him even in total darkness. A system which will be self- 
locking once he has set it. A case so composed so that the pressures of 

big depths will be balanced and counter-acted from the inside. Those 

are the claims of novelty which we have, but, unfortunately, or fortunately, 
new designs are not always novel because you have to prove inventiveness, 
as well as novelty, to the Patent Office. 
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Q. Mr. Fiechter, you participated in the design of the smallest- 


value watch now being commercially sold? A. Round. 
Q. Round? A. Yes. 
Q. And that is the Blankpaian? A. Yes. 
Q. Are there any patents held by you in connection with that 


new design? A. You cannot patent a watch just because it is smaller than 
another watch. There is no invention in that and the Patent Office 
will argue, rightly, that there is a difference in size, but not in essence. 

MR. NOBLE: Mr. Reporter, would you kindly mark this as Respon- 
dent's for identification No. 16? 

(Document referred to was marked Respondent's Exhibit No. 16 for 
identification. ) 

By Mr. Noble: 

Q. Mr. Fiechter, I show you what has been marked by the reporter 
as Respondent's for identification No. 16. Can you identify that, sir? A. 
That's my patent #2708070 on my computing machine for the alignment of 
curves. 

MR. NOBLE: I just wanted to offer this into evidence as an example 
of one of the several patents referred to. 

MR. MC MANUS: No objection, Your Honor. And at this time I 
think out of deference to the reporter and Mr. Fiechter, I think a five- 
minute recess will be in order. 6 

HEARING EXAMINER PIPER: All right. Take a short recess at 
this time. 

(A short recess was taken. ) 

HEARING EXAMINER PIPER: Respondent's Exhibit 16 is received. 

(Document referred to, heretofore marked Respondent's Exhibit 

No. 16 for identification, was received in evidence. ) 

By Mr. Noble: 

Q. Mr. Fiechter, did there come a time when you left Switzerland 

and came to the United States? A. Yes. 
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@. Well, why did you come to the United States? A. After three 
years in the factory, there was difference of opinion on how the factory should 
be managed between the president and myself. There was algo a great need 
in that factory which produced over one hundred thousand watches a year 
and sold it exclusively at the time to the United States, where they were sold 
under the name of Gruen, Elgin, Mido, etc. There was a great need of 
understanding the position of our American customers. 

Q. Of your American what? A. Customers. We did not speak the 
same language. We did not have the same approach to problems and in view 
of that fact, it was understood between the management of the factory and 

myself that I would leave for the States for six to twelve months in order to 
round up my education and knowledge of the people here. 


Q. Now, upon arriving in the United States, did you find employment 


thereafter? Iam not going to ask you how soon. A. I found, employment 
very soon after by answering an ad in the New York Times and becoming 
office manager and taking charge of the repair department of Wyler 
Watch at 630 Fifth Avenue, New York City. 
Q. Now, the Wyler Watch, as you described it, is that -- what kind 
of a company is that? A. It is a company started by two brothers who 
specialized in importing all they could buy in Switzerland and casing it in 
the States and distributing it. I was confronted with a situation where they 
had bought over 50 different calibers of watches which they go old during the 
war at a good price, and they were coming back for repairs. 
Q. Now, you referred several times, Mr. Fiechter,! to various 
calibers of watches. Briefly and so that we as laymen can understand it, 
what are calibers in watches? A. The word "caliber" itself means the 
size, like ina gun, caliber 105 means that the bore in the gun is 105 
millimeters. Ina watch, caliber is the size from end to end of the move- 
ment taken on the part which touches the case. Ona round watch, it will be 
given by one number. A ten anda half line caliber. The line being an old 
measurement of seventeen hundred or thereabouts. Then, as the number 
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of different calibers increased, there was a need to differentiate between 
10, 05 line watch of one type and its newer model, so then we claimed that 
each caliber would have a name: like, for instance, Rayville 48 and then 

Rayville 49. There are over 500 calibers in existence in Switzer- 
land and the States today. 

Q. So that calibers in watches represent sizes of movements, is 
that correct? A. It is. 

Q. Will you state your answer please, so it will appear on the record? 
A. Yes. 

Q. Now, Mr. Fiechter, is there any general correlation between cali- 
ber of movement and size of integral parts ina movement? A. There is a 
definite correlation between the caliber size and the size of the part. General- 
ly speaking, a pocket watch which would be a 17-line caliber will have parts 
much different and larger than a give-line caliber. 

Q. Now, will you describe what you did with the Wyler Watch Manu- 
facturing Company? Is that the proper title of the company? A. Company. 

Q. Wyler Watch Company? A. Iran the imports of Swiss watches 
and I took care of the watchmakers and organized the repairs. 

Q. Did you supervise the repair department? A. I did. 

Q. How long were you with the Wyler Watch Company? A. One 

year. 

Q. After leaving the Wyler Watch Company, where did you go? A. 

I became assistant to the president of Angelus Watch and Clock Company. 

Q. And where is the Angelus Watch Company located? A. 580 
Fifth Avenue. 

Q. And in what capacity were you employed by the Angelus Watch 
Company? A. Iassisted the president in his import problems and his mer- 
chandising and repair problem. The Angelus Company at that time had just 
made three new calibers of calendar, self-winding and chronograph watches 
and they had a lot of trouble with these. 

Q. Since leaving the Angelus Watch Company, you have been, I be- 


lieve you testified, a consulting engineer ? : A. Iwas. 
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Q. Ave youand have you beenz consulting engineer to watch companies ? 


A. Iam. 
| 


Q. You are and you have been since? A. Yes. | 
Q. Are you consulted by various watch companies? A. Iam. 
Q. Are these consultations with reference to design and construction 
of watches? A. They are. 
Q. Are you further consulted as to import of watches? A. Iam. 
Q. Are you consulted as to the assembly of watches? A. Ihave 
been. Iam not right now. | 
Q. Is the company that you are an officer of, what is/it, the Ameri- 
can Railroad -- A. (Interposing) Curvelining Corporation. | 
Q. Is it engaged in the manufacture and sale of a precision-type 
instrument? A. It is. 
Q. Does this instrument involve theories substantially similar, the 
application of theories substantially similar to some of the theories underlying 


watch construction? A. Generally speaking. 


Q. During the course of your training and education and the acquisi- 
tion of knowledge through experience, did you become familiar with the 
bearing, jewel bearing ina watch? A. I did. 

Q. Your answer, sir? A. I did. 

Q. Did you work with jewels in watches? A. Yes. 

Q. And have you worked with the assembly of jewels in bearings ? 
A. Yes. 


| 
Q. Have you worked with pivot points, staffs and wheels in watches? 
A. Yes. | 


Q. Have you participated or actually designed pivots, wheels and 
staffs? A. Yes. | 
Q. Have you designed or participated in the design of jewel bear- 
ings? A. Yes. 
Q. Have you theorized and apply the theory practically to the con- 


struction of various jewel bearing assemblies? A. Yes. | 
| 
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Q. Of such assemblies included assemblies commonly known in the 
trade as end stone assemblies? A. Yes. 

Q. Have you worked with main spring bearing assemblies in watches? 
A. No. In fact, there is no such thing. 


Q. Iamsorry. Balance wheel bearing assemblies in watches? 


Are you thoroughiy familiar with the train of a watch? A. Yes. 


With its operation? A. Yes. 
With its bearing assemblies? A. Yes. 
With the various ratios between cogs and wheels? A. Yes. 
Jn the train assembly? A. Yes. 
Have you worked with ratios between various wheels in the train 
part of the movement? A. Yes. 

Q. Have you made a study of jewel design? A. Yes. 

Q. Other than the Resevoil? A. Yes. 

Q. Have you made a thorough study of bearing assemblies, other 
than the Resevoil? A. Yes. 

MR. NOBLE: I submit the qualifications of the witness. 

MR. MC MANUS: No objection. 

HEARING EXAMINER PIPER: He seems to be well qualified. 

MR.. NOBLE: No objection. 

By Mr. Noble: 

Q. Now, Mr. Fiechter, during the course of your actual industry 
in the watchmaking business, did you arrive at any conclusions concerning 
the lubrication aspects of a movement? A. It is a very general question 

1052 you are asking. 

Q. I will withdraw the question. 

Mr. Fiechter, on the blackboard here is a blown-up drawing which 
I will ask the reporter to mark for identification as Respondent's No. 17. 

(Drawing referred to was marked Respondent's Exhibit No. 17 for 
identification. ) 
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By Mr. Noble: 

Q. Mr. Fiechter, I show you what has been marked as Respondent's 
No. 17. Can you identify this? A. It is a blown-up picture entitled "Behind 
the Dial of a Fine Swiss Watch," copyrighted in 1951, by the Swiss Federa- _ 
tion of Watchmakers and distributed in this country by them to show the lay- 
men what there is in a watch. | : 

Q. Mr. Fiechter, looking at Respondent's No. 17 and in your own 
words, understanding that we are all laymen, will you explain to us how the 
Swiss watch or any other watch works, without reference to jewels? Can you 
do that with that drawing as an aid? A.. Ican. I will try and can I say here 
now at this point that I don't want to sound a know-it-all. I know enough to 
know where I stopped my knowledge and it is surprising how short knowledge 
sometimes is in certain things. I will point out in this picture a main spring 
which is here. | 

Q. Will you mark that with the red pencil "M.S." A. I will mark it 
with a blue pencil as No. 1. Through human power introduced by the fingers 
at point No. 2 you wind the main spring and cock it. Then you have a series 
of four wheels called the center wheel. | 

Q. Mark that No. 3. A. Which is No. 3. The third wheel. 

@. No. 4. A. No. 4, the fourth wheel. 

Q. No. 5? A. The escape wheel. | 


Q. No. 6? A. The function of those wheels is to reduce the motion 


of the cogged part of the barrel. 


Q. Will you mark that No. 7? A. No. 7. Which is moved by the un- 


winding of the mainspring. | 

Q. Mr. Fiechter, may I interrupt you here? It unwinds inside of 
the barrel, is that correct? A. Yes. But it is -- its unwinding causes the 
barrel to turn very slowly and we introduce those four whee, s in order to 
get a movement big enough at the escape wheel, No. 6, which is stopped in 
its motion by the pallet, which is No. 8. At that point we introduce an 
element of timing called the balance wheel. It is No. 9. The balance wheel 


is a heavy wheel which is assembled to a hairspring. 
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Q. No. 10? A. Callit No. 10. There is a law of physics which 
is called the Laws of the Pendulum. I I suspend some thing which has a mass 
to a string or to a lever and let it rotate about that axle, the pendulum will 
swing back and forth until its energy has been dissipated in friction. 

Now, the Law of the Pendulum says that the motion will be the same 
back and forth and the time, the period between two elongations are the same 
for all practical purposes. This law has been adapted to a balance wheel 
where instead of swinging back and forth versus gravity, you see when the 
pendulum goes up, it stores energy potentially which is released on the 
down stroke and goes up the other way. We store energy in a heavy balance 
wheel which turns and cocks a hairspring,a very light spring and then when 
a point of equilibrium between the speed of energy -- pardon me, that term 
is not correct. Between the momentum and the resistance of the hair- 
spring is achieved, ‘the hairspring re-stores the energy stored into it 
by the momentum and impels the balance wheel in the other side. Gives 
it again the necessary speed which again will cock it then in the other side, 
and that balance wheel assembly starts going back and forth. 

Now, this motion of back and forth is always the same, provided 
the mass distribution of the balance wheel remains the same. I will not 

go into the problem of keeping that motion constant during changes 
of temperatures. It has been solved and it is solved currently. Iam just 
trying to explain the thing in a condensed way. 

Then now, we have put underneath that balance wheel a means of 
letting the energy escape from that mainspring constantly. Only whenever 
the balance spring -- pardon me, the balance wheel passes in front of a cer- 
tain point, will we release one tooth of the escape wheel, so as you have a 
constant motion, tooth by tooth will be released constantly in time and 
that’s what we call "isochronism, " meaning constancy of time. 

I have three elements, one element storing energy. One element 


letting energy escape ina metered way, and one element transmitting the 


stored energy to the point where it can be feasible to meter it out. Those 
are the three elements in a watch. 
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Q. Now, do those three elements have descriptive names ? A. 
The mainspring assembly, the train and the escape. | 
Q. Now, since we are later going to be concerned with the train, 


what elements, components constitute what is generically described as 
the train? A. It is composed of four cog wheels and four pinions. 
Q. Will you name those four wheels in the train again for us, 
please? A. The center wheel, the third wheel, the fourth wheel, the 
escape wheel. | 
Q. Now, are those four wheels found in every watch? A. Those 
four. wheels are found in every watch. 
Q. Are they found in every wristwatch? A. They are found in every 
wristwatch, but I want to add that a fifth wheel can be added for specific 
purposes. 
Q. Suchas? A. The cascade of energy from the mainspring to 
the escape. Must be smoothly transmitted. When we get to sizes which 
are very small, the influence of inaccuracy on the tooth becomes much 
larger than in large sizes, proportion-wise. We therefore cannot afford 
to keep the ratio, the large ratios, which are found in larger watches in the 
same way in smaller watches. 
To show what I mean, if my ratio of speeds from one} wheel to the 
other is one to ten between the center wheel and the second wheel -- and 
the third wheel, in a large watch, I can have with that bit ratio a smooth 


transmission of energy because I can manufacture the cogs accurately 
enough to obtain that. However, when I reduce my size to very, very 

small watches, if I tried to keep the same ratio, I would get a kind of 
irregular transmission. Therefore, I cannot afford one to ten. I can only 
afford one to six. Therefore, I have to introduce one more step in my stair- 


ways to get to what I want at the end. That's how the paradox occurs that 


in the smallest watches we have one more wheel. 
Q. Now, the three elements of the watch then are the mainspring, 


which was the power element, the escapement and the train,| is that correct? 
| 
| 


A. Yes. 

Q. That is correct? A. Yes. 

Q. How is the power that is transmitted to the watch through the 
power mechanism, how is it demonstrated to the naked eye for the purpose 
of disclosing time? A. Atop the center wheel we set a pair of hands. 
Pardon me, take that back. We set one hand. Every time that center wheel 
turns once, that hand will make one turn, and through two gears we bring 
that ratio back to 12, 1 to 12, so that when that hand makes one turn, another 
hand turning loosely about the same axle will turn once and you have one 
hand turning every hour and a smaller hand turning every 12 hours and they 
go through the plate; through the dial and they appear on the other side of 
the dial. 

Q. Now, can I draw the inference from what you have said that the 
center wheel turns once an hour? A. Yes. 

Q. Is that true in every watch? A. In every watch I know that is 
true. It might be not true in certain specialized astronomical watches, 

such as my grandfather used to make which also counted the leap 
years and so on and so on, but we don't make them anymore. 

HEARING EXAMINER PIPER: I don't follow that 12 to 1 business. 
There is 60 minutes so the minute hand must go around -- that's right, five 


times twelve. When the minute hand goés completely around, the other 


one has moved five spaces. 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: So that's 12. 

THE WITNESS: When your minute hand has gone 12 times around, 
the other comes one time around. 

HEARING EXAMINER PIPER: I see it now. Each five minutes is a 
twelfth of the way around. 

THE WITNESS: Correct. 
By Mr. Noble: 

Q. Now, Mr. Fiechter, is the minute hand on the clock attached to 
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the stem end of any wheel in the train? A. Of the center wheel. 
Q. No, the hour hand I thought you said was attached to the center 
wheel? A. Iam sorry, I mean the minute hand. The one which turns 


around once every hour. | 

Q. Is attached to the center wheel? A. Right. : 

Q. Which wheel controls the movement of the other hand, the minute 

hand? A. Two wheels which are underneath the dials and which have 

nothing to do with the watch as a time keeper itself. They axe only a means 
of reducing the movement of the center wheel in the ratio of 1 to 12 for the 
purpose of getting a longer time identification. If you wanted, I could make 
a third hand which would turn once every month, which we do in calendar 
watches, with a ratio of 1 to 30, or I could have a third hand 
hand which would turn once every minute, which we have in a sweep second- 
hand watch. Those are old means of indication of time, but, essentially, 
the time piece is constituted by the isochronism of the balance wheel, letting 


or a fourth 


escape the energy in the mainspring through the train of wheels. That's 
the essential part of it. How I tell you the time etecwerte is just mechanical 
means to suit the purpose. 

HEARING EXAMINER PIPER: I can see that that's simple and unim-: 
portant, but what makes the basic hand turn only one complete turn in an 
hour? I can see how you can regulate the ratio from there to get anything 
you want, but why is it that the one wheel only turns once injan hour ? 

THE WITNESS: Because in that hour the balance wheel will go 
through a givennumber of oscillations. 18,000, 21,000, 22, (000, whatever 
you want to put it. You realize that an engineer can vary the number of 
oscillations and always get the same results, equally good results, and they 
do, but the fact that that balance wheel will keep turning at the same speed 
and letting the teeth of the escapement escape at the same number of teeth 
per hour will finally cause the hand to turn once in an hour and not once 
in 59 minutes. 

HEARING EXAMINER PIPER: It is that that regulates how well the 


watch will keep time then? 
THE WITNESS: Right. 
HEARING EXAMINER PIPER: Okay. 
By Mr. Noble: 
Q. Now, you have marked the exhibit through various wheels up 
to number -- A. (Interposing) 10. 
And what is No. 10? A. Hairspring. 
Now, what part of the watch is this that lam pointing at? A. 


Willi you mark that? A. 11? 
Now, where is the plate on a watch when worn assembled? 

A. May I say that the watch is on the plate? 

Q. The watch is on the plate. 

HEAR ING EXAMINER PIPER: It is the bottom of the watch. 

Q. Is it the bottom of the watch? A. No, it is the part which is 
underneath the dial. 

HEARING EXAMINER PIPER: It is inside the case, though? 

THE WITNESS: It is inside the case. 

MR. MC MANUS: The back of the watch? 

THE WITNESS: No, it is underneath the dial. The dial would be 
there, you see? 

MR. MC MANUS: Yes, I see. 
By Mr. Noble: 

Q. And then, does this drawing show the dial of the watch? A. No, 
it is underneath. 

Q. And the piate is in reality the bottom of the watch or the top of 
the watch? . 

HEARING EXAMINER PIPER: Well, the top of the plate is the 
watch turned upside down then, if you say the dial is underneath that. 
In other words, that's looking at a watch the way we look at it, the dial, you 


would have to turn that over, so it is upside down? 
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MR. MC MANUS: May we go off the record a minute, your Honor? 

HEARING EXAMINER PIPER: Off the record. 

(Discussion off the record. ) 

HEARING EXAMINER PIPER: Back on the record. 

THE WITNESS: I mark dial side and bridge side. 
By Mr. Noble: 


Q. Now, the bridge side, as shown in the drawing, consists of 


three parts, is that correct? A. A mainspring bridge, a train bridge. 
and a balance wheel bridge. 


Q. Now, will you number each of them, the mainspring bridge? A. 
12. 13. 14. 


| 
Q. Now, are they actually in the watch as shown three spearate 


bridge constructions? A. They are. 
Q. And does the train bridge fit over a particular part of the 

watch when assembled? A. The train bridge fits over the train and in 

conjunction with the plate, in which it is screwed, attached by means of screws, 

it holds the four wheels of the train in place. | 
HEARING EXAMINER PIPER: Is that the function of the bridges, 

to hold them in place really? | 
THE WITNESS: Yes, sir. 
HEARING EXAMINER PIPER: It is like a cap sort of -- 
THE WITNESS: (Interposing) It is like a cage. 

By Mr. Noble: 
Q. This other bridge assembly, and I am pointing to what you have 


marked as No. 12, what is its function? A. It does the same thing for the 
mainspring. | 
Q. It holds the mainspring in place. Now, the third bridge construc~ 
tion, marked as No. 14, what is its function? A. It does the same thing 
for the balance wheel. | 
Q. Now, referring to what you have marked as No. 14, is that 


called the balance wheel bridge? A. Yes, or the cock. 
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Q. Now, it appears that there are certain holes machined in the 
balance whee! construction. Is my impression a correct one, are those 
holes machined in there? A. They are. 

Q. What is the purpose of these holes? 

HEARING EXAMINER PIPER: He is referring to the balance wheel 
bridge. 

Q. In the balance wheel bridge? A. One hole holds the screw which 
will attach the bridge to the plate. 

Q. Will you mark that, sir? A. 15. Another hole will hold the 
jewel assembly which will hold the pivot of the balance wheel. I mark it 16. 
Two other holes, marked 17 and 18 will hold the screws through which the 
jewel bearing assembly will be heid in position so that it can accurately 
maintain the pivot of the balance wheel. I also see a hole which I mark 19, 
which is the hole through which the hairspring, which had been marked 10 
previously, will be held fixed in one point with the bridge, whereas the 
center part of that hairspring will rotate with the pivot of the balance wheei 
9. 


HEARING EXAMINER PIPER: We will adjourn for lunch untii 2:00 


p.m. . 
(Whereupon, at 12:20 o'clock p.m., a recess was taken until 2:00 
p.m., this day. ) 


AFTERNOON SESSION 
2:10 p. m. 

HEARING EXAMINER PIPER: The hearing will be in order. 

RENE-MARIE A. FIECHTER resumed the stand and testified 
further as follows: 

DIRECT EXAMINATION (continued) 

By Mr. Noble: 

Q. Now, Mr. Fiechter. we had identified the various mechanized 
features, mechanically treated features of the balance wheel bridge this 


morning. 
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Now, are those holes and insertion spaces mechanically created in 
the bridge before it is adjusted to the watch? A. They are created by 


tools such as dies which pinpoint accurately where the holes | should be. 
Then other tools such as drills which drill the hole out. Then further dies 
which shave a small portion of the hole to insure perfect accuracy. By 


perfect I mean accuracy within a ten thousandth of an inch. 
Q. And the specifications for such a plate and for the tooling of sich 
a plate are prepared on the design boards by designers of watches, is that 
correct? A. They are and I can show you ona blueprint of such a bridge 
how the specifications appear on the blueprint. 
Q. Now, again looking at the drawing which you have, I point to 
this. Can you identify what I am pointing at? A. Youare ‘pointing at 
the bridge of the pallet arbor. 
Q. Will you mark that, sir? A. That's No. 20. 
Q. Now, in the bridge of the pallet arbor, are there holes and 
insertion points as there were in the case of the balance wheel bridge? A. 
There are. 
Q. And would you identify and mark them, please? |A. There are four 
holes, No. 21 which holds the jewel. No. 22 and 23, through which the legs 
which position that bridge accurately will protrude. No. 24, through which 
the screw is going to be applied to hold that bridge in the proper relation- 
ship to the plate. | 
Q. Now, what number, for the record, did you give| to the bridge 
itself? A. 20. 
Q. That is the -- which bridge is that? A. The pallet arbor bridge. 
Q. The pallet arbor bridge. Now, here again are the tooled inser- 
tions designed prior to the manufacture of the watch in the planning stage ? 
A. Certainly. 
Q. Does your testimony concerning this mechanical treatment and 


its design in this case refer -~- is it the same as it was with reference to 
the balance wheel bridge? A. Absolutely. 
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Q. Will you point to and designate by number the pallet of the watch, 
the pallet arbor? A. The pallet arbor is right there. It is at the center 
of the pallet which we numbered No. 8. The pallet was numbered No. 8 
and the pallet arbor is here, and it is number 25. 

Q. Will you point to and number to designate the pallet fork? A. 

It has been designated as No. 8 previously. 

Q. That is'the pallet fork? A. Yes. Commonly called the pallet. 

Q. The pallet. Now, are there two ends to the pallet fork? A. 
There are. 

Q. What is the function of those two ends of the fork in the watch? 
A. Those two ends are called the levers. The function of the lever is to 
stop the teeth of the escape wheel and release it from one to the other so that 
one tooth escapes every time the pallet fork moves right or left. On top of 
that the function of those two levers are essential in a lever watch because 
as they disengage the tooth, they have to absorb the energy from the main- 
spring and give an impulsion to the balance wheel. 

@. Yes, sir. A. And then when it comes back, it gives another 
impulsion in the other way, so the lever has one, a function of stopping, 
tooth by tooth, the escape wheel, and two, a function of transmitting the force 
or the energy stored in the mainspring through the train into the balance 
wheel, thereby overcoming the friction developed in the balance wheel in its 
rotation. 

Q. Is it the function of the pallet then to restrain the release of 
power from the power mechanism of the watch and control its escape into 
the escapement mechanism? A. That's its function. 

Q. Now, will you point to and identify by numerical designation the 
collet of the watch? A. Here it is. 


Q. What number are you giving it, sir, in sequence ? A. No. 26. 

HEARING EXAMINER PIPER: That's part of the hairspring or 
attached to it? 

THE WITNESS: It is attached to the hairspring. It is part of the 
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hairspring, which, for constructive reason, links the hairsp 
arbor of the balance, or the balance staff, so that the center 


ring to the 
lof the hair- 


spring will turn with the balance wheel, whereas the other part of the hair- 


spring, the stud, will remain fixed in position 19 in t 
order to cock that spring back and forth. 
By Mr. Noble: 


he bridge. In 


Q. You have explained then for the record the eee in the watch 


of the collet? A. Yes. 


Q. Now, will you point to and designate, if you haven" t already 


done so, the roller? A. The roller jewel. 


Q. Is there such a thing as a roller without reference to the roller 


jewel? A, There is a roller, but in lever watches I have only seen it made 


out of jewel. Therefore, that's why I said the roller jemeh | 


it is a jewel. 
| 
Q. Will you point to and designate numerically in sequence the roller 


and on this drawing 


jewel in that watch? A. I will call it ~- I will designate it in red. I will 


call it No. 1 in red. 
Q. MakeitA. A. A. 


Q. Now, that is the first jewel that you have si a to this point 


in the watch, is it not? A. Yes, itis. 
Q. Will you explain the function of the roller ‘eel 


A. The roller 


is usually a jewel which is a jewel cylinder cut in two longitudinally. Its 
function is to swing the pallet back and forth every time the balance 


wheel swings back and forth. We call it the roller because jit rolls over that 


queer shape you see at the end of the pallet, figure 8, but it 
itself. It has the shape of a roller, but it does not roll. 

Q. Is it fixed in position mechanically? A. Yes, it 
roller plate. 


does not turn 


is fixed to the 


Q. And will you ~- can you on that drawing designate the roller 


plate? A. Iwill call it No. 27. 


Q. Now, in the assembly of a watch, is the roller jewel installed 
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in the roller plate before or after the assembly? A. Before. 
Q. Is it -- is the rolier jewel pre-engineered into the plate? 
MR. MC MANUS: Iam going to object to that question. 
MR. NOBLE: Iam sorry, it is a leading question and I will re- 
phrase it. 
A. Idon't understand the question anyway. 


Q. Iamsorry. The roller jewel in the plate, does it havea 
technical description? A. I don’t understand it. 
Q. Tam sorry again. Would the roller jewel be installed in that 


1071 plate in a parts assembly factory or ina watch assembly factory? 
A. In Switzerland, we have factories making roller plates with the jewel 
inserted in directly. Those factories are called the assortment factories and 
they deliver to all'the factories, without any exception, the assortment which 
is the roller plate and its jewel, the pallet and both jewels, and the escape 
wheels. It is forbidden by law and conventions that if any of the watch 
manufacturers make their assortment themselves and if they do, they lose 
the conventional status and they must become nonconventional factory. 
MR. MC MANUS: Mr. Examiner, at this time inasmuch as we 
are going into trade regulations, Swiss trade regulations, we are getting 
pretty far afield from the issues in this case. I would like counsel to state 
for us now the purpose of this examination and in the event he does not 
satisfactorily explain why we are going into trade regulations in Switzer- 
land which encompass, which calls for answers or terms, designations that 
are completely unfamiliar to me, and Iam sure they are to the examiner, 
that he be instructed to confine his testimony a little bit more directly to 
the subject matter here at hand. We are talking about conventional factories 
that lose their convention. I don’t understand that. | 
HEARING EXAMINER PIPER: Well, I think we are beating around 
the bush a little bit, Mr. Noble. 
MR. NOBLE: Well, the point that I wished to bring out is the point 


545 


that I think was brought out, that the jewel in the plate is assembled 
separately and apart from the watch assembly. I think the witness pro- 


bably, in order to explain his testimony or his answer -- | 
HEARING EXAMINER PIPER: (Interposing) I take it, all of this 
is leading up to some description by the witness of the function of the jewel? 
MR. NOBLE: Yes, not only the function of the jewel but it is part 
of an effort to demonstrate that all jewels are assembled in some form of 
an assembly before being placed in the watch as a separate mechanical 
function in the same manner that the jewels in the Resevoil plate are in- 
serted in the auxiliary plate before it is inserted ona watch, 
HEARING EXAMINER PIPER: There is no issue about that, is there? 
MR. NOBLE: Well, I don't know what the issue is as to a jewel be- 
cause we haven't had any Government testimony on the specific jewel -- 
HEARING EXAMINER PIPER: (Interposing) There is no connection 
that the fact that the jewels in the Resevoil plate are inserted in there be- 
fore it is attached to the watch has any significance? 
MR. NOBLE: None whatsoever unless from the record as it stands 
the Government might construe the testimony as meaning that this 
jewel is assembled differently than any other jewel. ! 
MR. MC MANUS: I don't believe there -- I have never argued that 
at all. 


HEARING EXAMINER PIPER: No, I think that is too far afield 
from the basic issue here. 


MR. MC MANUS: I don't like to be unduly technical in the qualifica- 
tion of Mr. Fiechter as an expert -- | 

HEARING EXAMINER PIPER: (Interposing) Well, we passed the 
qualification stage. 

MR. MC MANUS: And I don't want to restrain counsel anyway in 
developing his case, but it seems to me we are taking an awful lot of time 


with matters that are completely extraneous to the issue. The testimony 


should be brought to a head. 

HEARING EXAMINER PIPER:. Go ahead. 

MR. NOBLE: I the examiner please, I intend to -- we have had 
testimony during the Government's case in chief concerning the function and 
operation of a watch. I think that it was confusing for me, I think it is 
confusing on the record. The purpose of this line of questioning is.to show 
how a watch functions and then generally how it functions with jewels, what 
the functions of those jewels are and later we will get into the details of 
the pivot mechanisms and the bearing assemblies. : 

HEARING EXAMINER PIPER: Okay. 

MR. MC MANUS: Mr. Examiner, I would like to have one more 
word on that. 

I have had no objection to the witness' testimony as to the function 
of a watch, but now we are getting into manufacturing techniques. I think 
we are just cluttering up the record. 

MR. NOBLE: Iam not going to explore the manufacturing techniques. 

HEARING EXAMINER PIPER: Well, I think maybe we better present 
the objection as the question is asked. 

_MR. MC MANUS: All right, sir. 
By Mr. Noble: 

Q. Now, Mr. Fiechter, is the pallet jewel a bearing? A. When 
the pallet jewel is mounted in the pallet and it gets in contact with the tooth 
of the escape wheel, it bears on the tooth and could be construed as a 
bearing surface. Per se, a pallet jewel up in the air is not a bearing be- 
cause it does not bear, it has nothing to bear on, until there is a tooth 
in contact with it. 

Q. Now, is the pallet jewel lubricated? A. We try to put a drop 
of oil on the surface of the pallet jewel, but nobody to date has been success- 
ful in maintaining oil on a pallet jewel, to my knowledge. 

Q. How many pallet jewels are there? A. There are two. 

Q. Now, in the drawing you have before you, will you mark the 


| 
pallet jewels and color them, and give them a numerical dekighation in 
sequence? A. I will call them B and C colored inred. | 
Q. Is the roller jewel lubricated? A. Yes, but we have no 
evidence that the lubrication stays on in any way. | : 
Q. Now, I point to a spot at the bottom on the plate jside of,the- 
drawing and ask you what that is? A. That'sarecess which has been, 
machined into the plate to accommodate the balance wheel. | 
Q. And is that recess machined in such a way as to form receptacles ? 
A. No, it is machined in such a way to remove metal from; the balance’ 
wheel and leave it free to turn without touching any plate. | 
Q. Now, will you mark and give the recess itself a nemerite. 
designation? A. Iam marking it No. 28. ! 
Q. Mr. Fiechter, will a watch run and operate without any hahaa 
A. Yes. 
Q. And when you have such a watch, what is its technical de- 
scription or does it have one? A. A watch without jewels. 


Q. Now, is that designation ever reduced to levers? A. The levers 
are the pallet jewels and by using the term "a lever watch, " you mean a 
watch in which we have levers and a construction such as the one shown on 
this drawing, but there are in trade several different constructions of 
watches called pin levers or roskopf. Those watches do not use levers. 
They use little pins and those pins to date have never been made out of 
jewels because the construction is a cheaper construction to make, 
usually slightly thicker and leading to less accurate time piece. 

Therefore, in the trade the cheaper type of watches are no-jewel 


watches or pin-lever watches, and their price range is much lower than the 


other ones. 
@. Going back to the balance wheel assembly, I show you Respondent's 

No. 8, a model. | 
Is this a clear model of a balance wheel? Is that a'balance wheel? 

A. This is a balance wheel mounted on its pivot, holding in four jewels 
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attached with springs in order to constitute a shock absorbing device. 


Q. Why are jewels used as a roller and in the pallet fork as 
pallets? A. Because the surface finish of those jewels can be engineered 

and obtain to.real high glossy surfaces and their hardness is such 
that they don't wear. Therefore, they present themselves to the teeth in 
which they are engaging in the lever kind or the end of the pallet, always 
in the same physical position due to absence of wear. Therefore, the 
physical position and relationship of one’ to the other remaining the same, 
the transmission of force from the escape wheel to the balance wheel will 
remain the same. Any change in that relationship due to wear on those 
jewels would immediately affect the amount of force transmitted to the 
balance wheel; therefore, cause it to oscillate more or less, but different- 
ly, therefore changing the isochronism of the whole oscillating system. 

Q. Mr. Fiechter, does the balance wheel rotate at a greater rate 
of speed or a lesser rate of speed than the other wheels in the watch? 
A. Much greater. 

Q. Is it the fastest or the slowest moving wheel in the watch? 
A. The fastest. 

_Q. And the speed of this wheel in movement, does it have a bearing 
upon the efficiency of the watch as a time piece? A. It has. It's a diffi- 
cult question, inasmuch as it implies ‘the moment of inertia of the whole 
assembly. The faster you move, the more energy you store, so in very 
small watches when you don't have enough space to build a large balance 

wheel, you try to make it move faster in order to still have enough 
momentum and stabilize your whole time-keeping quality of your time piece. 

Q. Now, does the rapid movement of the balance wheel create a 
physical or mathematical problem in watchmaking? A. It does. . 

Q. What is the scientific description of the problem generally ? 
A. It is a complex problem, but one of the main points is that you must 
move fast with relatively big masses held on small pivots and at that point 
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it is essential to have as little friction as possible and as constant friction 


as possible. The difference between small friction and constancy of friction 


is one of high importance. 

I can make a watch work with relatively high friction, provided that 
friction will remain constant. In fact, there is no reason in the world why 
we would need an escapement at all. I could have a fast-moving balance 
wheel turning always in the same direction, being slowed down by a felt, 
for instance, which would create friction. If that felt could be devised to 
create constant friction, I could throw the whole concept of | escapement to 
the dogs. Simplify my problem and just cock my mainspring on one end and 
rub it on the other and have a constant flow of force, but this is not the 
case. Parts getting in contact wear out. We don’t have a constant lubri- 

cation. Oils change. Dirt gets in and that's where the problem 
starts. | : 
Q. Mr. Fiechter, how is this problem solved in the watch with 
respect to the balance wheel now? A. Right now, Iam speaking of me- 
chanical watch and time pieces only, it is solved by creating an assembly 
of jewel bearings, two of which hold the balance wheel and in that assembly, 
by reducing the surface in contact to a maximum of snc -- 

Q. (Interposing) Do you mean minimum? A. Yes, to a minimum 
amount of surface, and lubricating the well and using oversized jewels 
in order to get as much lubrication as possible. 

@. Now, in the model that you have in your hand of a balance 
wheel, I believe. it is Respondent's No. 8, is that correct ? A. Yes. 

Q. Can you show us or explain to us how the models of jewels 
inserted in there accomplish that purpose? A. I have before me an 
assembly of two jewels which constitute the bearing of the pivot. 

Now, Iremove that assembiy, which I think has been identified 
yesterday, and here is the assembly of the two jewels. 

Q. You are holding in your hand Respondent's Nos. 9 and 10, 

is that correct ?. One is a cap jewel and one is a hole jewel withdrawn 
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from the model, Respondent's No. 8? A. Yes. 
Q. Now, are those two jewels found in every balance wheel 


assembly which is a jeweled assembly? A. They are. 

Q. There are two similar jewels at the opposite end of the balance 
wheel? A. There are. 

Q. Are they identical? A. Yes. 

Q. Now, will you name those jewels for us? A. One cap jewel. 
One hole jewel. Put together in a close capillary condition in such a way 
as holding the end'thrust on one of them, the side thrust’ on the other of 
them, anda droplet of oil in between both of them. 

Q. ‘You mentioned that they were placed together in a capillary 
condition. What do you mean by a capillary condition or position? A. I 
mean that they are close enough So that a drop of oil can touch both of 
"them at the same time and due to wetting both of them, group itself around 

the smallest volume of oil possible. I can demonstrate that with some 
larger models I have. 

Q. We will do that later. 

Now, is it the purpose or is ita desirable thing in the assembly 
of this type jewel to group the oil at any point in the assembly? A. The 
oil must be grouped around the pivot. 

Q. Around the pivot? A. Yes. 

Q. And does that model contain a pivot? A. The model contains 

.@ pivot at each end of the balance staff. 

Q. So the pivot, where does the pivot fit in the model? A. The 
pivot is conical and it fits into the hole of the hole jewel and ends against 
the cap jewel. 

Q. Now, what is the shape of the cap jewel? A. This cap jewel 
is flat on one side and bombe on the other. 

Q. Now, could that cap jewel be bombe on both sides? A. It 
could. It would be more expensive. 
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Q. Would the fact that it were bombéed on both sides in that type 
assembly add to the efficiency of that cap jewel as a jewel hearing? A. 
There is two schools of thought. Some jewel experts think it would. Some 
say that the difference is so small that it is not worth the expense. In 
this case, the people making the kif shock absorbing device obviously 
think it is not worth the expense to make it bombé. | 
Q. Mr. Fiechter, I show you Respondent's No. 11,, which is a 
drawing taken from the Seitz catalog of jewels. Is that -- what does the 
drawing there represent? A. It shows the hole jewel for a balance wheel 
and compares it to the hole jewel for another wheel. 
Q. And is it substantially similar to the type hole jewel which is 
identified as Respondent's No. 9 and which you just extracted from the model 
of the balance wheel? A. No. 1 is. 
Q. Now, Mr. Fiechter, I show you Respondent's No. 12, which 
is another page from the Seitz catalog of jewels. Does that) page show you 
-- is there a drawing on that page of the cap jewel? A. No. 5 corresponds 
to the cap jewel I have just seen in the assembly No. 8. | 
Q. When you say No. 5, you mean the numerical designation on 
the page that we gave to the jewel yesterday? A. Ido. 
...Q. Now, does Respondent's No. 12 disclose a drawing of a roller 
eats ‘A. It does. It is No. 6. 
Q. Is that the shape and the general contour that airoller jewel 
always takes? A. That's what I have always seen. 7 
Q. Now, does Respondent's No. 12 also show drawings of pallet 


jewels? A. It does. They are numbered 7 and 8.) 


| 
Q. Are they in the shape and general contour that you have general- 


ly seen pallet jewels to be in? A. Yes, they are. 
HEARING EXAMINER PIPER: Are those the jewels that some of the 

previous witnesses referred to as strikers? 
THE WITNESS: Yes. 
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Q. Mr. Fiechter, you testified that the balance wheel, because of 
the rapidity of its rotation in the movement, creates a problem generally 
known as friction and that to solve this problem, the industry has devised 
the jewel bearing assembly which you have just described. 

MR. MC MANUS: I am going to object to that question. I would 
like to ask him to now -- 

MR. NOBLE: (Interposing) That wasn't a question. 

MR. MC MANUS: What was it? 

MR. NOBLE: It was a preface to a question which I am about to 
ask. 

MR. MC MANUS: Well, that's a pretty lengthy preface. That 
preface, from the sound of it, suggested an answer. 

I have tried to avoid being too technical in my objections, but from 
this point forward I think that the witness should be required to speak a 
little more towards the record on this subject matter and not tell what he 
knows, but come up with the answers based -- substantially conclusions 
based on questions of the counsel. His questions have been pretty leading 
up to now, and Iam going to object and ask that he question the witness 

. properly. 

HEARING EXAMINER PIPER: I don't like leading questions and, 
furthermore, I think even when not objected to, they detract from the 
weight of the testimony. 

MR. NOBLE: I have attempted to avoid leading questions. 

HEARING EXAMINER PIPER: I realize that, it is a technical. 
question and it is'not easy for you to handle, any more than it would be 


for any of us who are not learned in the field, but I have learned that 


answers to leading questions from friendly witnesses don't impress me 
very much, even when not objected to. So I would rather have the witness . 
testify than you suggest the answer. 

‘MR. NOBLE: Yes, sir. I will withdraw the question, although it 
wasn't a question. 
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HEARING EXAMINER PIPER: I am not speaking of that specific 
question. 

MR. NOBLE: I felt it absolutely unnecessary to ask leading 
questions and I have attempted to avoid it. ~ | 

HEARING EXAMINER PIPER: It is difficult when you are ona 
technical subject like this, I realize it. 
By Mr. Noble: 

Q. Mr. Fiechter, when watches become jeweled, what is the first 
step in the jeweling process? ~ 

HEARING EXAMINER PIPER: Do you understand the question ? 

THE WITNESS: I don’t understand the question. 

MR. NOBLE: I will withdraw it. 

Q. Is there such a thing as a 7-jewel watch? A. Yes. 

Q. What is a 7-jewel watch? A.- A 7-jewel watch is a watch 
which has four jewels around the balance wheel assembly, that means 


assemblies of two jewels, such as in model design No. 8, two-lever 
jewels and one roller jewel. Therefore, two assemblies of two jewels 
makes four, plus two levers makes six, plus one roller, makes 1. 

_Q. Now, Iam showing you Respondent’s No. 17, the enlarged 
drawing of the watch movement. Will you mark the jewels that you have 
just mentioned on there and give them a number designation in sequence ? 
A. Ihave already marked A, Band C. 

. Q. Right. A. The rolier jewel and the two levers. Now, D and 
E will be the two jewels constituting the top bearing of the balance wheel. 
HEARING EXAMINER PIPER: That's the cap and the hole jewel? 


THE WITNESS: That’s the cap and the hole jewel. And F and G 


will be the two jewels constituting the bottom assembly, of which only the 


hole jewel is visible, but because of its shape we know that there must be 

a cap jewel underneath or else it couldn't function by itself. | 
HEARING EXAMINER PIPER: G is not portrayed? 
THE WITNESS: It is at the back. 
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HEARING EXAMINER PIPER: If it was there, it would be under- 
neath that ? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: And you assume it is there because 
of the construction and you have seen a lot of them -- 

THE WITNESS: (Interposing) No, I can see the construction with 
the hole there, whereas the other ones don't have that hole. Therefore, 
if I didn't have a jewel to stop, if this assembly was complete as I see it, 
this balance wheel would just fall right through. Therefore, I must have 
something underneath to hoid it. 

HEARING EXAMINER PIPER: Well, when you say fall right through, 
right through to where? There is something underneath all that. 

THE WITNESS: Right through to -- you are right. 

HEARING EXAMINER PIPER: A small distance. Not out under 
the floor ? 

THE WITNESS: You are right. 

HEARING EXAMINER PIPER: But it wouldn't function properly, 
that’s the point ? 

_ THE WITNESS: It wouidn't function at all. It wouldn't turn one turr.. 

By Mr. Noble: 

Q. Now, we now have 7 jewels colored and shown and will a 7T-jewel 
watch operate and keep time? A. Yes, sir, it does. 

Q. Will it operate at a greater rate of efficiency and for a longer 
period of time at that efficiency than a watch without those 7 jewels? 
A. Yes, for the reasons previously stated. 

Q. Would you re-state the reason? A. That because the jeweis 
are there, my energy stored in the balance wheel is released through the 


escape wheel to the mainspring -- pardon me, the energy stored in the 


mainspring is released to the escape wheel to the balance wheel in a 
constant ratio through those jewels and I don't have a physical wear which 
would change such a ratio. 
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Q. Now, what do you call the construction, the jewel eokateuction 
at the lower end of the balance wheel staff? What do you call that construc- 
tion of the jewel? A. The one marked 27? | 

Q. Yes, where you have the hole jewel, the cap jewel? Does 

it have a term? | 

HEARING EXAMINER PIPER: You used letters for ail the jewels. 

Q. But the two in combination? A. The two in combination is 
a bearing. 

Q. Now, is that bearing -~ is anything added to the durtace of the 
bearing? A. No. | 

Q. After it is installed, do you oil the bearing? A. Of course. 

MR. MC MANUS: Iam going to object to this, your Honor. He 
sounds like he is cross examining his own witness. | 

HEARING EXAMINER PIPER: He has already said this. I think 
you are being repetitive, Mr. Nobie. The last three or four! questions 
you have asked him, I have heard the answers before. I could have answered 
them myself. 

MR. NOBLE: I didn't think that the witness had mentioned that the 
lubrication was furnished at that point. 

THE WITNESS: Idid. I said it was a capillary -- 

HEARING EXAMINER PIPER: (Interposing) He covered that in 
general. He may not have mentioned that specific assembly of jewels, 
but he indicated that there was lubrication added at all those points. 

By Mr. Noble: | 

Q. Now, referring again to what you have aeons by number 
as the balance wheel bridge, do the jewels which you have designated fit 

into the bridge ? | 

HEARING EXAMINER PIPER: Is that the one in the upper right- 
hand corner ? | 

MR. NOBLE: Yes. | 
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Q. Where do they fit in the assembled watch? A. In this construc- 
tion, as I see it before me, one jewel marked E is press fitted into the bridge. 
The other marked D is fitted into a steel ring which is screwed into that 
bridge through holes 17 and 18. 

Q. Now, this last mentioned jewel which is screwed to the bridge 
through holes 17 and 18, is it the cap jewel or the hole jewel? A. That's 
the cap jewel D. 

Q. Now, after it is screwed into the bridge, is anything done to it 
before it is applied in position on the watch or adjusted? A. It is oiled 
before it is screwed. 

Q. And how is it oiled? A. The watchmaker takes a small instru- 
ment known as an oiler and applies a drop of oil in between those two jewels. 

Q. Does he apply it to either jewel or to both of them? A. He ap- 
plies it only to jewel No. E, on top of it, and immediately after puts over 


jewel D and brings it in close contact with it, getting the drop to touch 


both jewels and center themselves about the center of the jewels. 
1090 Q. Who adjusts the jewel in the plate to the bridge? Where is that 
done ? 

HEARING EXAMINER PIPER: Attaches it, you mean? 

MR. NOBLE: Yes. 

A. It is made at the factory after the bridge is manufactured, 
the jewels of the bridge are press fitted into them on special machines. 

Q. Is oil thereafter, after it is press fitted into position, is oil 
thereafter added to the jewel bearing? A. The oil is only added at the 
moment of assembly. The purpose of adding the oil is to help the lubrica- 
tion and keep the friction to a minimum and if you added oil earlier, you 
would just let it evaporate and not have it there when you want it. 

Q. Now, in the -- are any jewels ever found in the power mechanism 
to the left of the watch, of the drawing which you have? A. I have never 
seen any. 
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Q. Are jewels always found in jeweled watches in the positions that 
you have just described for 7-jewel watches? A. They are always found 
there on 7-jewel watches. | 
Q. Now, Mr. Fiechter, what is a 9-jewel watch? Where are the 
two jewels, additional jeweis put ina 9.-jewel watch? A. Usually, they are 
put on top and bottom of the arbor paliet marked No. 25. 
1091 Q. Now, will you mark, are there such jewels on that drawing ? 
A. Yes, there are. 
Q. Will you mark and designate those jewels? A. I will mark them 
H and I. | 
Q. What type jewel in that drawing appears on the Pallet? A. Hole 


jewels. 
Q. There are two hoie jewels that you have just marked, H and I? 
A. Those jewels are bearings in themselves. They are not bedring assem-~ 
blies. 
Q. Is lubrication added to those jewels? A. Yes, they/are. 
Q. Now, Mr. Fiechter, the next stage, usually, in the jeweling 
of a watch is the 15-jewei watch, is that correct? A. Yes. 
Q. Now, will you color in and designate the additional jeweis 
commonly found in a 15-jewel watch? A. Now we had added two jewels 
on each end of the escape wheel and we will call them -- | 
Q. JandK? A. J, andK. Then we will ad (sic) two jewels on 
top of the fourth wheel. | 
Q. LandM? A. Andthey are called Land M. Then we will put 
1092 two jewels on top of the third wheel and they are called N andO. I 
think that Iam at 15. | 
Q. Now, what kind of a jewelis jewel J? A. Straight hole jewel. 
Q. Jewel K? A. Samething. They are all the same. 
Q. L, M, NandO? A. Yes. 
Q. All hole jewels? A. Right 
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Q. And that is ina 15-jewei watch? A. That's it. 

Q. Now, the 15 jewels that you have now described and designated on 
that drawing, are they the jewels commonly found ina 15-jewel watch? A. 
They are. 

Q. Are they always found in a 15-jewel watch? A. Most always. 

Q. Are they in the trade referred to as the basic 15 jewels ina watch? 
A. Yes, they are? 

Q. Now, does a 15-jewel watch in the trade, does it have a degree of 
efficiency which is generally accepted?. A. It has. 

Q. Now, will you discuss that, please? A. Inasmuch as in a 15-jeweil 
watch every moving part is held in a bearing which limits both its thrust and 
its side shake, we have achieved now a situation where the wear angle of it 
has been taken care of. The only moving part which is not jeweled in the 15- 
jewel watch is the center wheel which turns once an hour on itself and because 
it is the slowest moving wheei and the one which gets the hardest pressures 
and has for a long time been considered impossible to jewel or unnecessary 
to jewel. 

Q. Now, Mr. Fiechter, does the industry make a 17-jewel watch? 

A. Yes, they do. 

Q. When they do, where are those two jewels placed? A. The normal 
way of placing them would be at each end of the center wheel, thereby complet- 
ing the circle and coming to a full count of every bearing being a jewel. How- 


ever, due to the fact' that the jewels of the center wheel are expensive jewels 
to make, they are larger, they are more difficult to insert, they break more _ 
easily and that the bottom jewel is really tough to insert, we see the industry 


preferring to insert just one such jewel at the top of the center wheel on the 
bridge side and then putting a different type of bearing on one of the other 
pivots and making a jewel assembly of two jewels out of the one jewel, 
thereby getting the count of 17. 
HEARING EXAMINER PIPER: Are any of those shown on here? 
THE WITNESS: No, sir. 
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MR. NOBLE: 1 am going to ask him that question now. 

HEARING EXAMINER PIPER: I count 15 jewels on here, 

MR. NOBLE: There is one more. 

THE WITNESS: One which you don't see, sir, 16. | 

HEARING EXAMINER PIPER: I thought we were taiking'first about 
a 15-jewel watch and then a 16-jewel, then a 17-jewel watch? | 

THE WITNESS: Yes. | 

MR, NOBLE: This drawing does not show the 17 jewels. This isa 
16-jewel basic drawing. 
HEARING EXAMINER PIPER: I thought 15 was basic. | 
MR. NOBLE: 15 is. 15 is the basic watch. We only have oe 
HEARING EXAMINER PIPER: (Interposing) Where is the -~ 
Q. (Interposing) Where is the 16-~jewel on this drawing? A. Right 


here in the center, which J have not identified ~~ 
HEARING EXAMINER PIPER: (Interposing) Isn’t that the top jewe) 


on the center wheel ? 
THE WITNESS: Yes. sir. 
HEARING EXAMINER PIPER: That's what I thought. 
THE WITNESS: That's the 16 and it will be no P. | 
HEARING EXAMINER PIPER: Okay. But only on the one that's down 
in the base, whatever you ca!i that, at the bottom of the drawing, what do 
you call that ? 
THE WITNESS: The riate? 
HEARING EXAMINER PIPER: The piate. Only one of those has a cap 
jewel underneath it. | 
THE WITNESS: Yes, sir. | 
HEARING EXAMINER PIPER: And the rest of them do not. 
THE WITNESS: No, they don't. | 
HEARING EXAMINER PIPER: You said that one has to have it. 
THE WITNESS: Because -~ 
HEARING EXAMINER PIPER: ‘Interposing) They ai! have pivots in. 
don't they ? | 
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THE WITNESS: Yes, sir. But if you look at the drawing closely, 
the jewel marked F-- 

HEARING EXAMINER PIPER: (Interposing) Has a hole in it? 

THE WITNESS: Is differentiy shaped than the one marked I, G, K 
M, and O and that -- 

HEARING EXAMINER PIPER: (Interposing) What's the significance 
of that ? 

THE WITNESS: That if the pivot of "F" was not stopped at the bottom 
by either a jewel or a steel thrust bearing, it would not function. It would 
fall into the hole. However, on the other ones, the pivots being flat, they 

would rest on their shouiders on the jewel. 

HEARING EXAMINER PIPER: Oh, they are not conical pivots ? 

THE WITNESS: They are not conical pivots. You can see it by 
looking at them. 

HEARING EXAMINER PIPER: Well, that answers my question. 

By Mr. Nobie: 

Q. Now, we have 16 jewels then colored and designated on this 
drawing, is that correct? A. Yes, sir. 

Q. Now, wili you describe various deviations from the 15 jewei 
basic watch that create a 17-jewel watch? A. We have fora long time made 
17-jewel watches by switching the straight shoulder pivot of the escape wheel 
to a conical shoulder pivot on the escape wheel and making two sub-assemblies 
of two jewels each at each end of that pivot. 

Q. Now, when -- A. (Interposing) That would add two more jewels 
to the 15-jewel count. Thereby getting 17. 

HEARING EXAMINER PIPER: The escape wheel ? 

THE WITNESS: On the escape wheel. 

HEARING EXAMINER PIPER: Not the balance wheel, I see, yes. 

THE WITNESS: Sometime. for appearance sake, we would put only 


one assembly of two jewels on top, so that you could see it, and we would 


put also the jewel marked P. so that you could see it, too, so it looked like 


more. 
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By Mr. Noble: 
Q. Now, in order to accomplish this purpose, do you have to rede. 

sign the pivot or shaft? A. Yes, sir. You have to change the pivot and shaft 
Q. Now, does this change in the pivot or shaft -~ which form does that 

change take? A. You have to modify the pivot and shaft so that. it will impart 

its thrust to the end of the pivot and the side thrust to the side of the pict 

in order to work in the sub-assembly constituted by the end stone and the 


hole stone in one case. In the other case, you have to have a square shouider 


at the end of your shaft and then a pivot so that the square shoulder couid 
absorb that side end thrust and that the end of the pivot is free. | 

Q. Now, do these pivot variations affect the efficiency of the watch? 

A. They do not when they are in the train. They do when they are in a balance 
heel. It is a matter of relationship of weight and speed to the bearing 
itself. | 

Q. Are there every variations in the balance wheel pivots? A. Not 

in kind of pivot. | 

Q. Yes. A. But ali kinds of variations in sizes, thicknesses, 
finishes, and So on. | 

Q. Now, in the train, we have, I believe you stated five wheels, is 
that correct? A. Four, sir. | 

HEARING EXAMINER PIPER: Four. 

Q. How many? A. Four. 

HEARING EXAMINER PIPER: Five in the little bitty watches. 

Q. Now, in the train of the watch movement, how many kinds of 
pivots are found and what are they? Generically? A. You have two types, 
the conical type and the flat type. 

Q. By the flat type, do you mean the type that has the square shou]. 
ders? A. Ido. 

Q. Now, are the wheels ever constructed in such a way so that the 


pivot on one wheel will be conical and on the other end of the wheel it wii: 


be square shouldered? A. Yes, they are in most 17-jewei watches today 


562 


Q. Referring to the drawing which you have, sir, how have you 
designated this plate by number? A. No. 13. 

@. And that is the train bridge plate, is that correct? A. It is 
the train bridge. 

Q. Now, these various holes. which are machined in that plate, 
what do they accommodate? What is their purpose? A. They are very 
exactly machined as'to their size and as to their position in order to place 
with the utmost accuracy the hole of the jewel so that it will accommodate the 
pivot. 

Q. When the watch is assembled, what do those various holes in the 
plate contain, when the watch is assembleii, these four holes? A. In the 
process of assembly, the bridge is given to the watchmakers with the jewels 
pressed in at the right size and the right depth. He then takes the four 
wheels, puts them in the holes of the jewels in the plate and screws that 
bridge on to the plate. He then checks with his tweezers that there is 


enough end shake between the shoulders of the pivots on both sides so that 
all the wheels will turn freely and he then oils it by dropping a drop of oil 
in the oil cup. 

Q. And what, sir, is the oil cup? A. The oil cup is a little cup -- 

HEARING EXAMINER PIPER: (Interposing) Indentation. 

Q. Indentation built in the jewel. 

Q. Now, when the watch is completely assembled so that the train 


bridge is adjusted to the movement, can you see the hole jewels -- 
what are their numbers -- A. (Interposing) P, Nand J and L. 

Q. When the watch is assembled, are those four jewels visible 
to the naked eye? A. They are. 

Q. Is the shaft end -- I mean the pivot end also visible in the jewel 
to the naked eye? A. They are. 

Q. Are those four points in the watch, exposed in the area between 
the case closer, and the top of the bridge, are they exposed areas? A. 
They are. 


563 


Q. When is the oil applied to those four hole jewels, P, N, Land J? 
A. At the moment of assembling the watch together. ! 

Q. Now, Mr. Fiechter, is there such a thing as a 21-jewel watch? 
A. Yes. 

MR. MC MANUS: Your Honor, before we get into the 21-jewel watch, 
I notice it is 20 minutes after three. Mr. Fiechter has been on the stand for 
an hour and twenty minutes. I suggest we take a short recess.| 

HEARING EXAMINER PIPER: Allright. We will take a short recess 


(A short recess was taken. ) | 
HEARING EXAMINER PIPER: Back on the record. 
By Mr. Noble: | 
Q. Mr. Fiechter, you mentioned that when we have a 17 -jewel watch, 
there are two means of accomplishing that jeweled result. What are they 
again? Where will you find, above the 15 basic jewels, where will you find 
the two additional jewels? A. You can either find them at both ends of the 
center staff -- 
Q. (Interposing) In which case they are what kind of jewels? A. 
They are hole jewels. 


Q. Or? A. Or else, you can put cap jewel and hole jewel together, 


creating a bearing assembly at two places at your discretion anywhere in 
the watch. Or any combimtion of those two modes of doing which you can 
dream of and seeing that the trade and the engineers do not particularly care 
for more jewels over 15, they will suit what the customer asks of them 

Q. When this change is made, this latter type change to effect a 
17-jewel watch, is the assembly always a cap~hole jewel combination ? A. 
Yes, it is. | 

| 

Q. Ishow you Respondent's No. 11. Is this the type hole jewel with 
size variations that you will always find? A. Yes, you will. 

Q. I show you Respondent's No. 12. Will you give us the numericai 
designation on there of the type hole jewel that you will always find ina 


watch or are there several types? A. There are several types. If the 
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Q. Referring to the drawing which you have, sir, how have you 
designated this plate by number? A. No. 13. 

Q. And that is the train bridge plate, is that correct? A. It is 
the train bridge. 

Q. Now, these various holes. which are machined in that plate, 
what do they accommodate? What is their purpose? A. They are very 
exactly machined as to their size and as to their position in order to place 
with the utmost accuracy the hole of the jewel so that it will accommodate the 
pivot. 

Q. When the watch is assembled, what do those various holes in the 
plate contain, when the watch is assembled, these four holes? A. In the 
process of assembly, the bridge is given to the watchmakers with the jewels 
pressed in at the right size and the right depth. He then takes the four 
wheels, puts them in the holes of the jewels in the plate and screws that 
bridge on to the plate. He then checks with his tweezers that there is 


enough end shake between the shoulders of the pivots on both sides so that 
all the wheels will turn freely and he then oils it by dropping a drop of oil 
in the oil cup. 

Q. And what, sir, is the oil cup? A. The oil cup is a little cup -- 

HEARING EXAMINER PIPER: (Interposing) Indentation. 

Q. Indentation built in the jewel. 

Q. Now, when the watch is completely assembled so that the train 


bridge is adjusted to the movement, can you see the hole jewels -- 
what are their numbers -- A. (Interposing) P, Nand J and L. 

Q. When the watch is assembled, are those four jewels visible 
to the naked eye? A. They are. 

Q. Is the shaft end -- I mean the pivot end also visible in the jewel 
to the naked eye? A. They are. 

Q. Are those four points in the watch, exposed in the area between 
the case closer, and the top of the bridge, are they exposed areas? A. 
They are. 
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Q. When is the oil applied to those four hole jewels, P, N, Land J? 

A. At the moment of assembling the watch together. 

Q. Now, Mr. Fiechter, is there such a thing as a 21-jewel watch? 
| 

A. Yes. | 


MR. MC MANUS: Your Honor, before we get into the 21-jewel watch. 
I notice it is 20 minutes after three. Mr. Fiechter has been on the stand for 
| 


an hour and twenty minutes. I suggest we take a short recess. 
HEARING EXAMINER PIPER: All right. We will take a short recess 
(A short recess was taken. ) 
HEARING EXAMINER PIPER: Back on the record. 
By Mr. Noble: | 
Q. Mr. Fiechter, you mentioned that when we have a 17-jewel watch, 
there are two means of accomplishing that jeweled result. What are they 
again? Where will you find, above the 15 basic jewels, where will you find 
the two additional jewels? A. You can either find them at both ends of the 
center staff -- 
Q. (Interposing) In which case they are what kind of jewels? A. 
They are hole jewels. 
Q. Or? A. Or else, you can put cap jewel and hole jewel together, 
creating a bearing assembly at two places at your discretion anywhere in 
the watch. Or any combimtion of those two modes of doing which you can 
dream of and seeing that the trade and the engineers do not particularly care 
for more jewels over 15, they will suit what the customer asks of them 
Q. When this change is made, this latter type change to effect a 
17-jewel watch, is the assembly always a cap~hole jewel combination? A. 
Yes, it is. 
Q. Ishow you Respondent's No. 11. Is this the type hole jewel with 
size variations that you will always find? A. Yes, you will. | 
Q. Ishow you Respondent's No. 12. Will you give us the numerical 
designation on there of the type hole jewel that you will always find in a 


watch or are there several types? A. There are several] types. If the 
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jewel is made to be one bearing by itself, then it will be either type, two, 


three, or four. If it is going to be used as an assembly to constitute the 


bearing, then it is type one and five put together. 

Q. And when it is used as an assembly to constitute the bearing, is 
there a jewel drawn in Respondent's No. 12 that constitutes another compo- 
nent of that assembly? A. I don't understand the question. 

Q. Well, is there a cap -- 

HEARING EXAMINER PIPER: (Interposing) You mean a third jewel? 
He has already identified the hole jewel and the cap jewel. 

MR. NOBLE: Oh, I didn't know he had identified the cap jewel. 

By Mr. Noble: 

Q. Is the cap jewel which you have identified, what is its number on 
that drawing? A. No. 5. 

Q. Is it, except for size variations, the kind of a cap jewel that you 

will always find in a watch, in a 17-jewel watch? 

MR. MC MANUS: Iam going to object to that, your Honor. I would 
like to have him a little more explicit, rather than a categorical answer to a 
question that certainly is slanted or shaded one way or another. | 

MR. NOBLE: Iam trying to avoid slanting it or shading it. 

MR. MC MANUS: Tell us what the difference is, if any. 

HEARING EXAMINER PIPER: I don't see -- you have testified that 
that's the same cap -- cap jewels are always like that, haven't you? 

THE WITNESS: No, sir. I said that those cap jewels are always 
found in combinations with the type of jewel No. 1, hole jewel. 

HEARING EXAMINER PIPER: Yes. 

THE WITNESS: But I didn't say that all cap jewels were like that 
because I know that some are bombe on both sides and this picture is only 
bombe on one side. 

HEARING EXAMINER PIPER: Well, the bombe on the top doesn't 
do any good; does it? It is not functioning on top, is it? 
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THE WITNESS: No, the bombé on the top is just an appearance. 
However, in that type of jewel, the bombé is not put on the bottom but on 
1104 the top. 
HEARING EXAMINER PIPER: In the cap jewel? 
THE WITNESS: In a cap jewel. 
HEARING EXAMINER PIPER: That kind there, No. 57 
THE WITNESS: Right. | 
HEARING EXAMINER PIPER: The flat part is down? 
THE WITNESS: The flat part is down and the bombe on the top, 
because the appearance is deemed more important than the function. 
HEARING EXAMINER PIPER: Okay. 
THE WITNESS: As I mentioned before, there were two schools of 
thought about the usefulness of the bombé on the bottom. 
HEARING EXAMINER PIPER: Yes, I remember now. | 
THE WITNESS: The viewpoint of the jewel manufacturer who gets 


» 


more money for two bombés than the man who pays for it, who would 


rather not pay for two bombés. 
By Mr. Noble: 

Q. When the assembly of cap jewel plus hole jewel is used on some 
sort of the train, is that assembly using substantially the same kind of 
jewels that you will find on the balance wheel? A. Yes, it is, 

Q. The cap jewel is substantially the same and the hole jewel? 
A. Yes. | 

Q. Do the sizes and shapes of the jewel vary with the caliber of a 
watch? A. The size vary with the caliber of the watch. 

Q. Does the hole in the hole jewel, does the size of that hole vary 
with the caliber of the watch? A. It does. | 

Q. Is there a general relationship between caliber aad size of 
jewel? A. No sucha thing asa general relationship, but it Stands to 
reason that in a smaller caliber where everything is smaller, the jewels 
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are smaller and also the wheels are smaller and are less weighty. Therefore, 
you can make smaller pivots to support them. Therefore, you will have 
smaller holes in the jewel to fit around those pivots. 

Q. Of what material are the jewels constructed? A. Synthetic 
stone and its exact composition is kept a secret and they call it synthetic 
ruby, synthetic sapphire and all they tell us about it is its hardness and 
its qualities, but I have never been able to go in Monthey, Switzerland, where 
this synthetic stone is made and watch them grow the crystals. In fact, one 
company here who has an exclusive on that is Linde, a division of Union 

Carbide, and I would love to know how they make their star sapphires. 
’ Q. Now, Mr. Fiechter, why are jewels, why are the bearings in 
watches stone jewels and not some other material? A. There are several 

reasons. And it is difficult to say which is most important, so I 
will give them all. 

One of the reasons is that you can polish a synthetic sapphire to a 
very high finish, a-microfinish. Another of the reasons is that the material 
is so stable that it will not oxidate the oil by itself. It will not combine with 
the oil or with the atmosphere around the oil to deteriorate the oil. The 
third reason is that its surface, when it is polished, is in an excellent relation 
to the oil and the oil sticks to it much better than it does on steel. Another 
reason is that it does not vary with temperature and this way you avoid some 
of the troubles in larger jewels which would arise if suddenly there was a big 
change of temperature due to exterior conditions. 

Suppose that you take your watch up to 40, 000 feet. The Navy and 
Army and Air Force are very = about having a material with a low co- 
efficient of expansion. 

Q. Now, Mr. Fiechter, are hole ioeeta all constructed of synthetic 
sapphire or some other synthetic material, stone? A. Several stones are 


used. In some watches they use white sapphires. In the past they have 


used diamonds, they have used rubies. 
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Q. Ithink you misunderstood me, sir. I will rephrase the question. 
Are all hole jewels made from stone for the reasons that you have 
just previously given us? Is that the reason why all hole jewels are stone 
and not some other material? A. Yes. | 
Q. Is that also the reason why ali cap jewels are made trom stone 


and not from some other material or substance? A. Yes. 
Q. And cap jewels and hoie jewels are of the same substance” for the 
same reasons? A. Yes. | 
Q. Now, Mr. Fiechter, is there such a thing as a es itee watch? 
A.. Yes, there is. 


Q. Igive you again Respondent's No. 17, 
Now, will you tell us where the jewels will be found in 21-jewel watches 
that are not found in that drawing which represents 16 jewels? A. The 
problem is to add five jewels. Therefore, in practice they are added wherever 
you can add them easily and in practice the first place where they are put is 
changing the jewels marked H and I, H and I, to a two-jewel assembly, simi- 
lar to the one of the balance wheel. | 
Q. And by a two-jewel assembly, you mean what you described in 
the balance wheel as a hole jewel-cap jewel assembly? A. Yes, a bearing 
comprising two jewels. So you will take out bearings made of one jewel and 
you put in assembiies composed of two jewels and this can be made, first, 
at points designated Hand F. Then at points designated I and J on both sides 
of the escape wheel. And then at points designated L and M, and N 


and O, or any combination thereof. we in certain cases, we ie take 1, 2, 
3 jewels here -- 

Q. (Interposing) Where do you mean when you say "here"? A. N, 
Land J, and change those three jewels to six jewels comprising three bearing 
assemblies and modifying the pivots on top of those threé: wheels. 

Q. What dces that modification involve, the modification of the pivots ? 
A. It involves making a new pivot. | ; 
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Q. What form does the modification take? A. You have to take away 
the square pivot and put a conical pivot. Now, I have seen watches, perfectly 
good watches coming in as 17 jewels into this country and then some butcher 


puts those pivots on a lathe and cuts away the square to make it conical, but 


because he is not equipped to reburnish the pivot, he is winding up with 

three deteriorated pivots which have only half been manufactured without 

any surface finish to it. He has put three cap jewels and this good watch, which 
timed perfectly in the factory, is a rundown time piece when it is sold to 

the public and that was something which struck me between the eye when I came 
to this country. 

Q. Now, have you described to us the various combinations that would 
increase the jewel count from the basic 15-jewel watch to the 21-jewel watch? 

A. Ihave. 

Q. Now, involved in that increase of jewel count from the basic 15 
to the 21, you have the use again of the hole jewel, cap jewel combination? 

A. Yes. 

Q@. And in this instance, is the combination again the same as it was 
in your description of the increase from 15 to 17 jewels? A. Yes. Pardon 
me, not exactly, because from 15 to 17 jewels, I suggested that the increase 
was made by putting two jewels around the center wheel and then I added that 
this is not commonly done because of the cost and in practice it is done with 
cap jewels. 

Q. Now, Mr. Fiechter, here again, are the cap jewels used the 
same as the other cap jewels in the watch? A. Yes, they are. 

Q. Except for caliber variations? A. Yes, that's right. 

Q. And are the hole jewels used the same as the other hole jewels 
in the watch, except for caliber variations? A. Yes. 

Q. From the standpoint of time-keeping efficiency and you have 
one word for it, was it isochronism? A. Yes. 

Q. From that standpoint, is there a substantial difference between 
the 21-jewel watch and the 15-jewel watch? 


| 
| 
| 
MR, MC MANUS: Objection. It is completely immaterial. 
HEARING EXAMINER PIPER: Would you read me back the question, 
please ? 
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| 
| 
(The reporter read the question as follows: 
Question: From that standpoint, is there a substantial difference 


between the 21-jewel watch and the 15-jewel watch?") | 
HEARING EXAMINER PIPER: That's the question objected to? 

MR. MC MANUS: That's right. We are not talking about the efficiency -- 
HEARING EXAMINER PIPER: That was certainly gone into by your 


witnesses. I don't know whether it was on cross or direct. 
MR. MC MANUS: I think it was on cross examination. 
HEARING EXAMINER PIPER: It’s certainly been gone into before 

at some length, so I will overrule the objection. I don't recall how whether 

it was on direct or cross. That was a long time ago. 
You may answer. | 
Q. Ina wristwatch, I will tend to show that the difference of construc- 

tion has no bearing practically on isochronism. In a pocket watch, there is - 
a difference and this stems from the difference of size of wheels, 


weight of wheels and their relation to the size of the pivots in both type. 
HEARING EXAMINER PIPER: Take a short recess. 
(A short recess was taken. ) 
By Mr. Noble: 
Q. Mr. Fiechter, I hand you again Respondent's No. 17, and Iam 


pointing to the machined apertures in the train bridge. What are their 
designations, numerically? A. They were not designated. 
Q. Will you give them a numerical designation? A. I will call them 
29, 30, 31, 32. | 
Q. Inthe 17- jewel ‘watch, which is the one that is pictured in Respon- 
dent's Exhibit 17 -- A. (Interposing) 16-jewel watch. 
Q. 16-jewel watch, when that watch is completely assembled, the 


train bridge, through the train bridge, is anything visible to the naked eye 
| 
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looking through these points that you just numbered, 29, 30, 31, 32? A. 
At those points, you will find jewels numbered P, N, L, J. 

Q. And those jewels are hole jewels or cap jewels? A. Hole jewels. 

Q. They are visible to the naked eye, is that correct? A. Yes. 

Q. Will you also see anything else looking at the assembled watch at 
that point? A. You will see the points of the pivots protruding from the 
holes and if the watch has been oiled, you will see the oil in the oil cup. 

Q. Now, in the,21-jewel watch where the jewel bearing assembly 
is changed at those four points or combinations of them, and will you give 
us the points again? 

HEARING EXAMINER PIPER: Well, I think that's clear. 

Q. At those four points, when that 21-jewel watch is completely 
assembled, will the cap jewels of the assembly be visible to the naked eye? 
A. Yes. 


Q. Now, are those cap jewels in the 21-jewel movement installed in 


the train bridge or in the assembly of the'wheel? A. I will explain how the 
cap jewels are mounted on the train bridge. 

Q. Inthe 21-jewel watch? A. In the 21-jewel watch. Where the 
count of 21-jewel is obtained by the addition of cap jewels at the point we 
mentioned, a recess is milled into the train bridge to accommodate the 
cap jewel plate which holds one or two jewels at the most. Then a plate is 
made which holds two cap jewels and has a screw and that plate is attached 
to the train bridge by means of that screw. Then the bridge is mounted in 
the same way as a 17-jewel watch bridge or a 15-jewel watch bridge and 

the watchmaker in the same way tests his end shake of every wheel. 

Now, because he has one flat pivot and the other which has been 
made conical and his object is to get them in contact, to get the pivot in 
contact with the end jewel or cap jewel, if that end shake should not be 
exactly as he wants it, he has to adjust it and an additional operation of 
hand adjustment so as to get by feel the right kind of end shake at that point. 
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This adjustment by feel used to be considered bery important in ancient days. 
That means about 30 years ago. Because the machines were not accurate 
enough to obtain a product which could be interchangeable directly and 
already milled to specifications. In the same way as at the time of Henry 
Ford I, the adjustment of a motor and the tuning of that motor was very im- 
portant. | 
Today with our machines and method we can make the bridge in which 
we press fit our jewels for a 17-jewel watch without cap jewel very accurately, 
and we practically don't have to touch that thing again. So by introducing a 
cap jewel, we introduce three elements of error in precision by introducing 
three approximations. The approximation of the pivot, which ig more difficult 
to make at the end than just at the shoulder. The approximation of the thick- 
ness of the plate itself and the approximation of the position of setting of the 
cap jewel in that plate and that requires an adjustment. To do that adjust- 
ment, the jeweler lifts the plate more or less, Iam speaking of 
hundreds of millimeters. That means tens of thousands of inches, ten thou- 
sandth of an inch. And just bends it a bit so that apparently though you have 
a plate which is in close relationship with your bridge, you have a plate 
which has been lifted away fromthe bridge and has been screwed just enough 
to get ti correct end shake. Does that answer your question ? 
Q. Yes. Now, in the 21-jewel watch as we know it commercially 
in this country, the two cap jewels which you will find on the train bridge are 
pressed into a ee assembly before installation on the train bridge itself? 
A. Yes, sir. | 
Q. So that in the 21-~jewel watch, Mr. Fiechter, are there two- 
jewel bridges? A. If you want to call the cap jewel plate a bridge, it is 
all right. There are two-jewel bridges, one on top of each other. 
, Q. But the proper designation of that assembly is not bridge, it 


is plate, is that correct? You are correcting me now because -- A. (In- 


terposing) Yes, it is. 
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Q. And each of these plates contains two cap jewels, is that correct ? 
A. No. One more often than two. In one construction I have seen it contain 
two. 

Q. Now, where are those cap jewels in a 21-jewel watch pressed 
into the plate? Is it done in a watch assembly factory or a jewel bearing 
manufacturing factory? A. It is done at the jewel factory in Switzerland. 


We have never pressed our cap jewels in our plates ourselves because it 


wouldn't pay for us to do it probably. 

Q. Now, where is the jewel plate, cap jewel plate adjusted to the 
train bridge? A. In the watch assembling factory. 

Q. When is'the lubrication supplied to the cap jewel, if supplied? 
A. At the time of assembly. 

Q. And is it supplied to this cap jewel in much the same manner as 
the lubrication is applied to the cap jewel in the balance wheel assembly ? 
A. It is. 

Q. Is it applied to the bottom or bombé surface of the cap jewel? 
A. Yes. 

Q. Mr. Fiechter -- 

HEARING EXAMINER PIPER: (Interposing) Just a minute. What 
was that question and answer ? 

(The reporter read as follows: 

"Question: Is it applied to the bottom or bombé surface of the cap 

jewel?" 

"Answer: Yes. ") 

HEARING EXAMINER PIPER: I thought the bottom was the flat surface 
of the cap jewel? 

THE WITNESS: You have me there. 

HEARING EXAMINER PIPER: Am I right? 

THE WITNESS: You are right, sir. I made a mistake. It is applied 
normally to the bombe surface, whether this bombe surface be the hole jewel 
or the cap jewel. One of the two. You don't go and sit on your watchmakers 
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when they do it. They have their plate, they have their bridge ee 
HEARING EXAMINER PIPER: (Interposing) But if it were applied 

to the bombeé surface of the cap jewel, it wouldn't be in the right place, it 

would be up in the air ? 
THE WITNESS: No, they have close capillary contact. 
HEARING EXAMINER PIPER: But the bombé surface of the cap 

jewel is not the part that comes in contact ? | 
THE WITNESS: That would not be the bottom. It would be the top. 
HEARING EXAMINER PIPER: Right. 
THE WITNESS: Right. 

By Mr. Noble: 
Q. But it is the bombé surface that receives the lubrication ? 


A. No. In the type of cap jewel which has two bombé surfaces -~ 
HEARING EXAMINER PIPER: (interposing) Well, then it would 

have -- 
A. (Interposing) It has to be on the bombé surface, but on the 

type of cap jewel which has one flat surface and the bombé surface, the bombeé 

surface being more often put up on top for appearance, and the flat surface 

coming in contact with the pivot, then, of course, we have to put the oil 

where it will help the pivot and not where it will be up in the air. 
Q. Again, does the phenomenon which you have described as 

capillary action take place when the jewel is adjusted, when the cap jewel 

is adjusted over the hoie jewel and pivot? A. When the two jewels are 

brought together in close contact so that the film of oil touches both jewels, 


we get a drop of oil which contacts both and groups itself around the center 


in order to provide the smallest possible volume of oil. 
In other words, the oil acts as if it was rubbed ina thin rubber 
balloon. The skin of the oil always tends to bring it back to tHe smallest 
possible volume. Surface tension always trys to bring a liquid to occupy as 
little volume as possible. That's the basic law of surface tension. 
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Q. Now, Mr. Fiechter, using Respondent's No. 17 which you 
have now completely designated and indicated the presence of necessary 
jewel bearings, basic jewel bearings, and in which you have also designated 
the various functional elements, can you now correlate them and briefly 
explain for us how the watch works? A. Well, I will be glad to do that. 

Q. Briefly? A. As I mentioned before, I will just group now the 
infermation I have given. 

First we have a means of storing energy. Then we have a train and 
then we have escapement and balance wheel assembly. The purpose of the 
whole operation is to get a uniform movement of the center wheel. To do 
that, we have to let the energy escape from the mainspring through the 
train to the balance wheel continuously and without change in the flow, 
rate of flow of energy. To achieve that, I have described how the jewels 
and the escape assembly worked. 

1 would like to explain how the train now must work in order to 
achieve that continuous flow of energy. It is essential now that the train 
turns and transmits its energy without variation in the courses of days, of 


months and years because if the energy comes to the last wheel, the.escape 
wheel, suppose that energy comes and is called "F"t, today and three years 
from now that energy is only half of "F", my balance wheel is going to be 
oscillating differently and the time -keeping quality of the watch will be 
different. 

The watch 'will remain accurate, all things being equal, the watch 
will only remain.accurate as it was the first day, provided that the friction 


in the train is constant and does not change. We can adjust watches and 
make them work within high frictions, relatively high frictions in the 
train or relatively low frictions in the train, but we cannot adjust the 
watch today for a given friction and anticipate what is going to happen in.a 
month or three months or four months' time. 

So the basic problem of the watchmaker is to create a system where 
the friction will remain constant in spite of the fact that his oil is going to 
dry, the dust is going to get in, that pivots are going to wear and the teeth 
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are going to wear. So, the basic problem of watchmaking is to maintain a 
constant flow of force throughout his train and that force and that flow of 
force is changed every time there is an adulteration or a change in the oil 
content of any of the bearings because then the co-efficient of friction of 
that bearing changes. In the same way as if you are driving your car and 
suddenly one of your brakes hold, it just pulls your car away on one side. 
One change in one bearing will affect the whole watch immediately. 

Having this in mind and that’s why I have spent a lot of time in research 
trying to improve that very condition of flow of force through the bearings. And 
I have beaten my brains out to try to find a way to improve the bearing and get 
a better system in the course of time. Knowing that it is difficult for me to 
improve the time-keeping quality of a watch coming out of the factory because 
we have gotten very highly -- how shall I say -- very highly-timed watches, 
the run-of-the-mill watch will keep its time within a minute a day now, but 
the problem is not to keep time within a minute a day today when its factory- 
fresh, but to have it keeping the same time when it has been on your wrist 


for several months and when I came to this country, I realized that the watch 
I have been manufacturing in Switzerland in July, at the best, could get into 
this country in August and then be assembled in a case in September and if 
everything went right and fine, that watch would wind up on the shelves of the 
jeweler under the spotlights where it is heated, in order to get the customer 


to buy it. And then the customer will wear it in January. That's six 

months. If the jeweler has not been successful in his attempt to ell it in -- 
at Christmas, it will wait another year; so to my mind, I realized that the 
problem which was facing the ultimate customer in this country and not in 
Switzerland where it is much closer, but in this country where the problem 
of distribution is so big because of our size, was to keep the watch accurate: 
in the course of years and not to strive for better than a minute a day toa 
second a day or something like that, because none of us here really are in- 
terested in a watch which will keep time closer than a minute or a half a 
minute a day. We wouldn't pay an extra $50 for such a thing. But we have to 
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have reliable time pieces and that's why I came to the conclusion that I had 

to improve that very part of the watch as an essential thing. 

HEARING EXAMINER PIPER: Going back to the 7-jeweled watch, 
which you said was the basic assembly of a jeweled watch which you started 
out with. 

THE WITNESS: Yes, sir. 

HEARING EXAMINER PIPER: In that, as I understood your testimony, 
there were only two cap jewels ? 

THE WITNESS: Yes, sir. 

HEARING EXAMINER PIPER: On each end of the balance seueauie? 

THE WITNESS: Yes, sir. 

HEARING EXAMINER PIPER: Could that not be. constructed without 
cap jewels, in other words, have five jewels and have each end of the balance 
assembly a bearing jewel like the other one? 

THE WITNESS: Yes, sir. 

HEARING EXAMINER PIPER: What would happen if you did or why does 
it have cap jewels ? 

THE WITNESS: First of all, you would not be able to sell it asa 
jeweled watch. 

HEARING EXAMINER PIPER: Well, you still have 5 jewels ? 

THE WITNESS: Yes, but -- 

HEARING EXAMINER PIPER: (Interposing) Well, ignore that. I 
am thinking of it from a performance viewpoint. 

THE WITNESS: From a performance viewpoint, you would have a less 
good a watch than a 7-jewel because the amount of friction developed by the 


balance wheel is very large due to its speed and its weight and the weight is 


necessary and the speed is necessary to get, to give it momentum. 
HEARING EXAMINER PIPER: I understand that, but you still got in 
my hypothesis "jewel bearings. " 
Now, the point is, I gather from your answer that you distinguish 
between an ordinary hole jewel bearing and one with a cap on it? 
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THE WITNESS: Oh, yes. Isee what you mean. If you lhad a five- 
jewel watch with two hole jewel and a straight shoulder pivot on it, it would 
function and it would function very well. However, if you had it with two 
hole jewel and a conical pivot, then it wouldn't run at all. 
HEARING EXAMINER PIPER: You would have to have the cap jewel? 
THE WITNESS: You would have to have the cap jewels. | 
HEARING EXAMINER PIPER: So what is the advantage| of having 
the conical pivot ? | 
THE WITNESS: The advantage of the conical pivot is that instead of 
turning that whole balance wheel assembly on the shoulder, you would be 
turning it on the point. 
HEARING EXAMINER PIPER: All right. | 


1123 THE WITNESS: And that advantage is reflected by the fact that the 


| 
point has a smaller surface of contact than a shoulder and, therefore, it 


was accepted until very recently that it would offer a smaller resistance when 
the oil would be dry. Even though it has been proven beyond a shadow of 
a doubt that as long as you have a film of oil and that you have the same 
weight of balance wheel, whether you are resting on your shoulder or your 
point, your specific pressure at the point of contact is the same. 
HEARING EXAMINER PIPER: Then if that's correct, it doesn't do 
any good to have cap jewels there? 
THE WITNESS: If that is correct, it doesnt do any good to have cap 
jewel as long as there is oil. For instance, let's take a big dimension -- 
HEARING EXAMINER PIPER: (Interposing) But every jeweled 
watch has cap jewels there? | 
THE WITNESS: Yes, because in the past the thought has always been 
that the smaller the surface, the better the result. ans 
HEARING EXAMINER PIPER: That's the theory in the industry? 
THE WITNESS: It’s been handed from father to son and you know 
that those things don't change fast. 
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HEARING EXAMINER PIPER: Going on from there, if that is true 
and assuming that to be true, which I gather you aren't prepared to do 
anymore, but at least you have in the past, assuming it to be true that 


1124 where the point of contact is less because you have a conical-type 


pivot? 

THE WITNESS: Yes, sir. 

HEARING EXAMINER PIPER: Which requires the use of a cap stone 
with the hole bearing or hole jewel, would not the same thing be true in all 
these other assemblies where they now use only a hole jewel, replace the 
square shaft pivots with conical pivots and use cap jewels ? 

THE WITNESS: Essentially, yes. Practically, no. Essentially, 
yes. 

HEARING EXAMINER PIPER: Least of all, at the center jewel because 
it turns the slowest ? 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: But correspondingly more at each 
one where it turns faster ? 

THE WITNESS: Correct. And also in the ratio of their weight. The 
balance wheel weighs about four to ten times more than a wheel, thana 
normal wheel. So the specific pressure -- 

HEARING EXAMINER PIPER: (Interposing) It is needed most of 
all there for that reason? 

THE WITNESS: That's right. And it is turning much faster. 

HEARING EXAMINER PIPER: But even though it is needed less in 
ratio, you might say, going down the line to the center wheel because I 
gather each wheel goes a little faster ? 

1125 THE WITNESS: Yes. 

HEARING EXAMINER PIPER: It is stepped up by ratio? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: Nevertheless, although the degree of 
need is less, there would be some, if that theory that we started out with is 


579 


true, there would be some improvement by using a conical-type pivot, a 
hole jewel with a cap jewel? 

THE WITNESS: If the theory is true. 

HEARING EXAMINER PIPER: If the theory is true? 

THE WITNESS: And if -- 

HEARING EXAMINER PIPER: (Interposing) If the theory is true, 
you don't even need cap jewels on the balance wheel? 

THE WITNESS: That’ s right, and if the theory is true, their need 
will drop as we go ice. according to the size and weight of every wheel and 


the speed with which it turns. To the point where, the point of no return is 
reached where you are getting down to the point where you are only obtaining 
an advantage, let’s say, of 5, 10%, a theoretical advantage, if it should be 
true, and you are paying for it-in a bla bla bla, in the manufacturing of it. 
HEARING EXAMINER PIPER: You reached a point of no return? 
1126 THE WITNESS: Definitely. | 
HEARING EXAMINER PIPER: Even though there is a theoretical 
advantage, it isn’t worthwhile? 
THE WITNESS: Right. But that question is very important, sir, 
because in a pocket watch, tht point of no return is not obtained that fast 
as in a wristwatch. ; 
HEARING EXAMINER PIPER: Now, in addition to the fact that the 
cap jewel where used in the traditional watch, like on the balance wheel in 
assembly with a hole jewel, in addition to the fact that that is,| or may be 
a better method of construction because of the fact that the pivot touches 


less, does it have any bearing on lubrication? As distinguished from your 


construction throughout the rest of the watch where you just have a hole 


jewel? | 
THE WITN ESS: Well, practically, it has and not for me reason most 

people think it has. In the sense that you have less oil there, ‘but that oil 

being better protected will stay longer. 


HEARING EXAMINER PIPER: Because of the protection of the cap jewel? 
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THE WITNESS: Of the cap jewel. 

HEARING EXAMINER PIPER: Well then, that would be true at the 
other points where you could use a cap jewel? . 

THE WITNESS: Yes. The oil stays longer and that's a very -- lam 

1127 glad you reminded me of that question. 

One of the things I could not understand when I came to this country 
was, why, when I knew that 17-jewel watches were gaining, 15-jewel watches 
were gaining all the contests in our observatories, why in this country they 
wanted 21 jewels, and working in my repair shops I noticed very soon that 
the 21-jewel watches which came with better protected, as far as oil was 
concerned, and that started me thinking on what is really the need in the 
watch, the basic need. Why those watches which are less accurate to begin 
with, give less trouble later on. That means the 21 jewels, which I found 
here, compared to our 17-jewel watches which were more accurate to begin 

- with and then came back to be repaired and -- 


HEARING EXAMINER PIPER: (Interposing) Are you comparing these 
with 21-jewel watches from this country? 

THE WITNESS: Yes. And I was trying to solve that question by 
intellectual curiosity. 

HEARING EXAMINER PIPER: Of course, that's a trial and error 
method. ‘You can't necessarily reach conclusions from that, just something 


you observed? 

THE WITNESS: I observed it and’I started to try and find an answer 
to it. And it is very difficult to find answers to all you observe. 

HEARING EXAMINER PIPER: Based én what you observed, and it 

1128 isn't necessarily conclusive or correct? 

THE WITNESS: No. 

HEARING EXAMINER PIPER: But you do feel that the 21-jewel 
watch, while it started out less accurate, ran longer ? 

THE WITNESS: Running longer. 

HEARING EXAMINER PIPER: With the same degree of accuracy? 
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THE WITNESS: Right. 
HEARING EXAMINER PIPER: Than a 17-jewel watch? | 
THE WITNESS: Right. . | 
HEARING EXAMINER PIPER: Because you feel or believe that it 
might be because of the protection of the oil? 
THE WITNESS: I theorized that. I have never been in a jewel 
assembly myself. 
HEARING EXAMINER PIPER: That's what I was getting at when I 
asked you that question. That occurred to me. 


THE WITNESS: That occurred to me, too, and set me thinking on 
that train. | 
HEARING EXAMINER PIPER: But there is in the industry itself, 
that's a theory that you have evolved, but in the industry itself, the purpose 
of using cap jewels with a hole jewel assembly is not that? | 
THE WITNESS: No. It stems from the theory that if you have a 
contact on a pin, you will have less friction than the contact on a shoulder ? 
1129 HEARING EXAMINER PIPER: Yes, well, I think you have a smaller 
area of contact? | 
THE WITNESS: A smaller area. 
HEARING EXAMINER PIPER: Obviously. 
THE WITNESS: And that was accepted for a long time in physics 
until we proved and that's been proven beyond a shadow of a doubt in any 
other industry, that the area has nothing to do with it as long as you have lub- 
rication and the area of contact in a ball bearing today is much bigger than 
the area of contact in a plain journal bearing, but you have transformed the 
friction into rolling. Also -- we are getting into a -- 
HEARING EXAMINER PIPER: (Interposing) I didn't want to get that 
far away. 
THE WITNESS: We are getting far away. | 
HEARING EXAMINER PIPER: Then if your theory is correct or 
your -- the old theory is wrong, the reason they used the cap jewels, does 
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anyone else have this theory, other than you? 

THE WITNESS: I have never discussed it, sir. 

HEARING EXAMINER PIPER: I mean this theory that -- of friction? 

THE WITNESS: Oh, yes. Oh, yes. I have books. 

HEARING EXAMINER PIPER: The shoulder pivot is just as good as 

1130 the conical pivot? Then you might as well eliminate the two cap 

jewels on the balance wheel? 

THE WITNESS: Right. 

HEARING EXAMINER PIPER: In your theory, if your theory is 
correct? 

THE WITNESS: As long as you keep good lubrication. 

HEARING EXAMINER PIPER: But nobody has gotten around to doing 
it? 


THE WITNESS: No, because we have taken out any commercial in- 


terest. 

HEARING EXAMINER PIPER: Even the 7-jewel watch always has the 
conical pivots on the balance wheel? 

THE WITNESS: The only people that have done that are the one jewel 
pin lever watch. 

HEARING EXAMINER PIPER: The real cheap watch ? 

THE WITNESS: Yes, where they put one jewel, in order to call it 
fully jeweled, which the Federal Trade Commission disapproves, Iam sure. 

HEARING EXAMINER PIPER: All right. I think it clears up some- 
thing I had in mind. 

Iam sorry to interrupt. 

MR. NOBLE: That's all right, sir. 
By Mr. Noble: 

Q. Mr. Fiechter, the cap jewel used in the balance wheel assembly, 
the balance wheel bearing, is it flat on one side and bombt shaped on the 
other? A. In some cases. 
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1131 Q. Now, is it more or less desirable to have the bombé side 


facing the hole jewel? A. I think so. 
Q. | For what reason? A. I believe we get there a better adhevonce 
of the oil towards the center and less chance of spilling towards the sides. 
Q. Is that sart of the capillary process? A. It is, but this is 
also a personal opinion of mine and one ali the industry says one thing 
and the other, the other. aa | 
Q. Now, just limiting your theorization on this point ahd your 
opinion to the capillary action created when the end stone is Escited in an 
assembly and used in combination with the pivot and the hole stone, is the 
capillary action achieved by a bombe surface constituting part of that as- 
sembly, then it is by a straight side constituting that assembly ? 
Is there a difference in the capillary action in the assembly, de- 
pendent upon which surface of the end stone is facing the hole stone? 
A. There is. But this difference depends mainly on the assembly itself. 
By assembly I mean the way it has been assembled. Nothing is ever 
perfect in assembling and sometime it is a bit off on one side or the other. 
So when you have two bombeés, you can recuperate the error much better 
1132 than if you have a flat versus a bombé. Also, when you are working 
on the flat surface, on very expensive watches where the purpose is not to i 
give you a time piece which will be good in ten years' time, but a time 
piece which will pass a test today in an observatory, there you start timing 
your watch and adjusting it to different position and one of the) favorite ' 
trick of the adjuster is to give a little flat at an angle at the top of his 
pivot. That little flat surface put at an angle will, of course, , rotate back 
and forth and if that thing rotates on a flat surface, you change your co- 
efficient of friction at that point because you are scratching through the oil. 
Now, we are getting into the problem of films of oil which we call 
the thin film of oil or the thick film of oil, and there we come. to 0 very, very 
difficult things to discuss or even to explain. 
Q. I would like to interrupt you at this time because I don't want 


584 
to go into that aspect of it this afternoon. A. Yes. 

MR. NOBLE: At this time, Mr. Examiner, I would like to offer 
into evidence Respondent's No. 17. 

MR. MC MANUS: No objection. 

HEARING EXAMINER PIPER: Without objection, Respondent's 
Exhibit 17 is received. 

1133 (Drawing referred to, heretofore marked Respondent's Exhibit 17 
for identification, was received in evidence. ) 
By Mr. Noble: 

Q. Inthe 21-jewel watch as we know it commercially here in the 
United States, would you say that many 21-jewel watches sold in this country 
are imported into this country as 17-jewel watches from Switzerland? 

MR. MC MANUS: I object to that. 

A. Iam not going to answer that question becaiae I don't know. 

HEARING EXAMINER PIPER: All right. He says he doesn't know. 

MR. NOBLE: Sorry. 

Q. In the 21-jewel watch, are the four additional cap jewels added 
to the basic 15, 17 assembly, are they frequently added after the watch is 
timed and adjusted? 

MR. MC MANUS: I object to that, your Honor. 

A. And I don't know. 

MR. NOBLE: I would to quit at this time, for the day. 

HEARING EXAMINER PIPER: All right. We will adjourn the 
hearing until 10:00 a. m. tomorrow morning. 

(Whereupon, at 4:55 o'clock p.m. , November 8, 1956, the hearing 
in the above-entitled matter was adjourned. ) 
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: PROCEEDINGS 
HEARING EXAMINER PIPER: The hearing will be in ee er. 
THE WITNESS: Mr. “xaminer, can I just ask the Court Reporter to 
read me back what I said yesterday evening on your question of 7-jewel 
or 5-jewel? I have been thinking it over during the evening and t was ques- 
tioning whether I didn't mislead you at one point. | 
HEARING EXAMINER PIPER: Where would that be? ‘He hasn't 
got his notes with him. 
THE WITNESS: Well, here is what -- 
HEARING EXAMINER PIPER: Wait a minute. Off the record, 
(Discussion off the record. ) 
HEARING EXAMINER PIPER: On the record. 
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MR. NOBLE: Mr. Reporter, will you mark this as Respondent's 
No. 18 for identification? 
. (Document referred to was marked Respondent's Exhibit No. 18 for 
identification. ) ” 
RENE-MARIE A. FIECHTER resumed the stand and testified further 
as follows: 


DIRECT EXAMINATICN’ (continued) 


By Mr. Noble: 
Q. Fiechter, I show you what has been marked for identification as 
Respondent's No. 18. Iam showing you the front side. Can you 
identify that? A. That is the same picture which I saw yesterday. 
Q. By that, do you mean Respondent's No. 17? A. That one. 
Q. Is that No. 17, you mean No. 17? 
HEARING EXAMINER PIPER: You can't expect him to know the 
number. 
MR. NOBLE: May the record show that he is pointing to Respondent's 
No. 17? | , 
HEARING EXAMINER PIPER: Yes. 
A. 17. But scaled down and in color, ". 
Q. Itis the same, differing only in that it is scaled down and colored? 
A. Yes, sir. 
Q. Will you look at it carefully and make certain? 
HEARING EXAMINER PIPER: Does that have another side? 
MR. NOBLE: This does not. 
Yes, I see it. 
It is the same picture on a smaller scale? A. It is. 
And colored? A. Yes. : 
1140” Q. Now, on the reverse side of Respondent's No. 18, there isa 
scale drawing. Can you identify that, sir? A. That drawing is the back of 
a watch and I assume the back of the watch which is shown on the other side. 
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MR. NOBLE: May I offer this as Respondent's No. 18? | 
HEARING EXAMINER PIPER: Any objection? | 
MR. MC MANUS: No objection. | 
HEARING EXAMINER PIPER: Without objection, Respondent's 


Exhibit 18 is received. | 
| 
(Document referred to, heretofore marked Respondent's Exhibit No. 


18 for identification, was received in evidence. ) | 
By Mr. Noble: | 

Q. Mr. Fiechter, I show you again the model of the balance wheel, 
which.is marked as Respondent's No. 8 and includes Respondent's Nos. 9 and 
10. That is a balance wheel, is that correct, or a model? A. Yes. 

Q. Now, will you remove Respondent's Nos. 9 and 10 from that 
balance wheel? A. They are not in. | 

Q. They are notin? A. No. 

HEARING EXAMINER PIPER: Off the record. 

(Discussion off the record. ) 

HEARING EXAMINER PIPER: Back on the record. 
By Mr. Noble: 

Q. Mr. Fiechter, while we were off the record, did you remove any- 
thing from the model marked as Respondent's No. 8? A. I removed the hearing 
assembly composed of two jewels. ! 


Q. Now, are these two jewels that you removed from Respondent's 
No. 8 the same as the two jewels which had been previously removed and 
which you examined yesterday, which were marked as Respondent's Nos. 9 
and 10? A. They are. | 
Q. Now, this jewel that Iam showing you is a model of what kind of 
a jewel? A. It is a hole jewel with a bombe surface such as is) \commonly 


found in balance wheel assembly of two jewels working in conjunction with a 


conical pivot. 

Q. Now, is that the same as the hole jewel which you examined 

yesterday and which had been marked as Respondent's No. 9? i It is. 
| 
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Q. I show you the other jewel which you today removed from the 
other end of the model balance wheel and can you identify that? A. This 

is a cap jewel, bombé on one side, flat on the other. 

Q. Is ita model of a cap jewel? A. Itis. It is enlarged. 

Q. Is it the same as the cap jewel that you examined yesterday in 
connection with this same model and identified as a cap jewel, Respondent's 
No. 10? A. Itis. 

Q. Mr. Fiechter, are these the same jewels as were removed from 
the opposite end of the balance wheel model? A. They are. 

Q. Now, Mr. Fiechter, Iam holding a model of Respondent's -- a 
model which is Respondent's No. 9 in my hand and over my head. What am 
I holding over my head? A. The model of a hole jewel. 

Q. Now, Mr. Fiechter, Iam holding in my hand the model 
Respondent's No. 10, in my hand and over my head. What have I got in 
my hand? A. The model of a cap jewel. 


Q. Now, Mr. Fiechter, when I held Respondent's No. 9 over my 
head, did I have a jewel bearing in my hand? A. This jewel was not bearing 


anything when you are holding it. 

Q. Was ita jewel bearing? A. It is not a jewel bearing. 

HEARING EXAMINER PIPER: Off the record. 

(Discussion off the record. ) 

HEARING EXAMINER PIPER: On the record. 

By Mr. Noble: 

Q. Now, Iam holding over my head Respondent's No. 10, which 
you have identified as a model of the cap jewel in the balance wheel assembly. 
Holding it over my head, do I have a jewel bearing in my hand? A. This 
jewel is not bearing when you hold it in your hand. | 

Q. That's correct, sir, but is it a jewel bearing in its present 
position over my head in my hand? A. No, it isn't. 

Q. Mr. Fiechter, will you take the model and Respondent's 9 and 
10, and demonstrate when Respondent's 9 and 10 become jewel bearing? 
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A. Iam taking 9 and 10, and Iam assembling 9 over 10. 
Q. Will you describe the position of assembly in detail? A. Iam 


putting 9 over 10 in such a way as to get them in close physical contact. 

Q. Which surface of 9 is touching 10, the bomb or the flat surface? 
A. In this construction, the construction has so been made that the flat 
surface must oppose the bombé surface of the hole jewel. At this point I 


have an assembly susceptible of becoming a bearing. I will now put them 
into its proper location. 
Q. And describe that proper location. A. Which is an bngineered 
and-machined hole in the plate which represents a balance wheel bridge. 
Q. A balance wheel what? A. Bridge. I should at this| point 
introduce one drop of oil in between the two jewels and lock the whole assembly 
in its place. At this point, this secenyy now will bear the pivot and con- 
stitute a frictional bearing. 
Q. Now, the bearing assembly that you have to this point described, 
is it the bearing assembly commonly found on the balance wheel at both 
pivot ends of that wheel in all jeweled watches? A. It is. 
Q. Mr. Fiechter, what does the bearing assembly consist of and 
answer the question by reference to the assembly which you have just con- 
structed on Respondent's No. 8. A. It consists of a hole jewel, which we 
numbered 9? . | er 
Q. 9. A. Whose function it is to hold the conical pivot and to | 
_ present it from escaping sideways. By sideways I mean perpendicularly to 
its axis. That hole in that jewel is somewhat larger than the pivot, enabling 
a film of oil to set itself in between that conical pivot and that hole jewel. 
The sub-assembly No. 10 constituted by flat surface will oppose 
the movement of that conical pivot downwards. The size of the pivot from 
one tip of the pivot to the pivot on the other end of the arbor is engineered 
so as to be a few hundredth of a millimeter shorter than the distance be- 
tween the two flat surfaces on both sub-assemblies, No. 10 onjeach end, 
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Q. Ishow you the other jewel which you today removed from the 
other end of the model balance wheel and can you identify that? A. This 

is a cap jewel; bombe on one side, flat on the other. 

Q. Is ita model of a cap jewel? A. It is. It is enlarged. 

Q. Is it the same as the cap jewel that you examined yesterday in 
connection with this same model and identified as a cap jewel, Respondent's 
No. 10? A. Iis. 

Q. Mr. Fiechter, are these the same jewels as were removed from 
the opposite end of the balance wheel model? A. They are. 

Q. Now, Mr.| Fiechter, Iam holding a model of Respondent's -- a 
model which is Respondent's No. 9 in my hand and over my head. What am 
I holding over my head? A. The model of a hole jewel. 

Q. Now, Mr. Fiechter, Iam holding in my hand the model 
Respondent's No. 10,' in my hand and over my head. What have I got in 
my hand? A. The model of a cap jewel. 


Q. Now, Mr. Fiechter, when I held Respondent's No. 9 over my 
head, did I have a jewel bearing in my hand? A. This jewel was not bearing 


anything when you are holding it. 

Q. Was it a jewel bearing? A. It is not a jewel bearing. 

HEARING EXAMINER PIPER: Off the record. 

(Discussion off the record. ) 

HEARING EXAMINER PIPER: On the record. 

By Mr. Noble: 

Q. Now, Iam holding over my head Respondent's No. 10, which 
you have identified as a model of the cap jewel in the balance wheel assembly. 
Holding it over my head, do I have a jewel bearing in my hand? A. This 
jewel is not bearing when you hold it in your hand. | 

Q. That's correct, sir, but is it a jewel bearing in its present 
position over my head in my hand? A. No, it isn't. 

Q. Mr. Fiechter, will you take the model and Respondent's 9 and 
10, and demonstrate when Respondent's 9 and 10 become jewel bearing? 
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A. Iam taking 9 and 10, and Iam assembling 9 over 10. 

Q. Will you describe the position of assembly in detail?) A. Iam 
putting 9 over 10 in such a way as to get them in close physical contact. 

Q. Which surface of 9 is touching 10, the bombt or the flat surface ? 
A. In this construction, the construction has so been made that ithe flat 
surface must oppose the bombe surface of the hole jewel. At this point I 
have an assembly susceptible of becoming a bearing. I will now put them 
into its proper location. 

Q. And describe that proper location. A. Which is an engineered 
and-machined hole in the plate which represents a balance wheel bridge. 

Q. A balance wheel what? A. Bridge. I should at this| point 
introduce one drop of oil in between the two jewels and lock the whole assembly 


in its place. At this point, this specu now will bear the pivot and con- 
stitute a frictional bearing. : 

Q. Now, the bearing assembly that you have to this sont described, 
is it the bearing assembly commonly found on the balance wheel at both 
pivot ends of that wheel in all jeweled watches? A. It is. 

Q. Mr. Fiechter, what does the bearing assembly consist of and 
answer the question by reference to the assembly which you have just con- 
structed on Respondent's No. 8 A. It consists of a hole jewel, which we 
numbered 9? | 

Q. 9. A. Whose function it is to hold the conical pivee and to | 
_ present it from escaping sideways. By sideways I mean perpendicularly to 
its axis. That hole in that jewel is somewhat larger than the pivot, enabling 
a film of oil to set itself in between that conical pivot and that hole jewel. 


The sub-assembly No. 10 constituted by flat surface will oppose 
the movement of that conical pivot downwards. The size of the pivot from 
one tip of the pivot to the pivot on the other end of the arbor is engine ered 
so as to be a few hundredth of a millimeter shorter than the distance be- 
tween the two flat surfaces on both sub-assemblies, No. 10 on ieach end, 


590 
thus allowing a film of oil to be constituted above those pivots and limiting 
the vertical movement of the arbor. 
In between the two jewels whichare in close contact, the droplet 


of oil is squeezed and is grouped around the center by virtue of its capillary 
and of the surface tension in the oil. That bearing will function satisfactorily 
as long as the oil is in fluid state, is not contaminated by dust, is nat oxi- 
dated, and as long as the pivots themselves are not worn out and that the 
original surface of those pivots been burnished and have the microfinish and 
brinell hardness which they had originally. 
Q. Now, the bearing assembly that you described is the mainspring 
bearing assembly -- I mean the balance wheel bearing assembly? A. It is. 
Q. And is that type assembly found in jeweled 7-jewel watches? 
A. Yes, it is. . 
Q. Is that type assembly found at each end of the pivot in the 
15-jewel watch? A. On the balance wheel, yes. 
Q. Is that type assembly found on the balance wheel in all 17- 
jewel watches? A. It is. 
Q. And is that type assembly found at each end of the pivot on the 
balance wheel in all 21-jewel watches? A. It is. 
Q. Now, Mr. Fiechter, are you familiar with the principle of 
capillarity as it operates ina jewel bearing assembly? A. Iam. 
MR. NOBLE: Mr. Reporter, will you mark for -- ; 
MR. MC MANUS: (Interposing) Just a minute. May we go off the 
record ? 
HEARING EXAMINER PIPER: Off the record. 
(Discussion off the record. ) 
HEARING EXAMINER PIPER: On the record. 
MR. NOBLE: Mr. Reporter, will you mark this for identification, 
Respondent's No. 19? 
(Glass referred to below was marked Respondent's Exhibit 19 
for identification. ) 
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MR, NOBLE: And will you mark this for identification as Respon- 
dent's No. 20? | 

(Magnifying glass referred to below was marked Respondent's 
Exhibit 20 for identification. ) | 

MR. NOBLE: And this as Respondent's No. 21 for identification. 

(Glass referred to below was marked Respondent's Exhibit No. 21 
for identification. ) 

MR. NOBLE: And this as Respondent's No. 22 for identification. 

(Can referred to below was marked Respondent's Exhibit No. 22 
for identification. ) | 
By Mr. Noble; 

Q. Mr. Fiechter, I show you what has been marked for identification 
as Respondent's No. 19. Can you identify that, sir? A. This is a circular 
piece of flat glass. 

Q. It is flat on both sides? A. Flat on both sides. | 

Q. Ishow you what has been marked for identification as Respondent's 
No. 20. A. This is a loupe magnifying glass, bombé on both sides. 

Q. It is bombé shaped on both sides? A. Bombe shaped on both 
sides. . | 

Q. Ishow vou what has been marked for identification as Respondent's 
No. 21. Can you identify that,sir? A. This is a piece of glass which has 
an indentation in the center with a bombe shape in the center, surrounded by 

a straight wall, cylindrically. | 

Q. I show you what has been marked for identification as Respondent's 
No. 22. Can you identify this, sir? A. That'sacan of 3-in-1/oil, in which 
I have added a few drops of redding for coloration purpose. 

Q. Is the inked oil contained in that can now, is there oil in the 
can? A, Yes, there is. 


Q. Now, Mr. Fiechter, in your discussion of the cap! jewel bearing 
assembly, you mentioned the principle of capillarity. What do you mean by 
the principle of capillary as it operates in a jewel bearing? A. I mean 
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that two surfaces in close contact, when one is bomb? and the other is not, 
will tend to keep the oil at the center. This principle of capillarity is not 

only capillarity but capillarity and surface tension and also wetting properties 
and nonwetting properties of oil which combine to create the phenomenon which 
is utilized to retain oil in jewel bearing assemblies. I would like to put a 

drop of oil on the flat surface of No. 10. 

MR. MC MANUS: At this point, I wish to object on the following 
grounds. There will be nothing in the record to indicate whether or not 
the witness’ comments as to the effect of what he is doing is preserved for 
later scrutiny in the event that when you draw your findings or in the event 

I should want to question those findings as being contrary to the 
evidence or whether I would later want to question this witness’ comments as 
to the accuracy of the experiment. I submit that the only possible way that 
this type of experiment could properly be described by the witness is to 
have some visual or concrete method of preserving the, a representation 
of the actual experiment in the record. This is entirely different from his 
comments upon other exhibits because they are presented in the record. 
Where we will have statements and conclusions of the witness based upon 
something that will not be before the examiner after this day or in the 
record at any time. 

HEARING EXAMINER PIPER: Objection overruled. 

By Mr. Noble: 

Q. Proceed, Mr. Fiechter. I think you stated that you had picked 
up Respondent's No. 19? A. And Iam picking up No. 22 and dropping one 
drop of oil on it. 

Q. Onwhat? A. On19. The oil is on 19 and when I tilt 19, it 
flows. It runs away. It has no reason to stay at one point, rather than 


another. Now, ‘I will take 20 and put it over 19. 

Q. Describe what happened? A. The oil has immediately taken 
a circular shape as seen from above and around the point of contact between 
20 and 19, and when I tilt it -- 
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Q. When you tilt what? A. When I tilt the assembly of 

Q. The combination of 19 and 20? A. And when I shake it, that . 
oil cannot move away. It is trapped by its own surface tension and capillarity 
between the two places. | 

@. Are you shaking the combination of 19 and 20? A. Iam shaking 
the combination of 19 and 20 and the oil stays put. Iam disassembling and 
drying the whole thing for experiment No. 2. | 

Q. Now, Mr. Fiechter, Respondent's No. 19 which you used in 
experiment No. 1, was it flat on both sides? A. It is. 

Q. And Respondent's No. 22 which you used in einen No. 1, 
what was the shape of the surface to which the Respondent's 19 ce applied ? 
Was it flat or bomb’ ? A. It was bombe on both sides. | 

Q. Allright. Proceed, sir. A. Now, experiment No.) 2, Iam 
going to put three drops of oil on the flat surface. 1, 2, 3. Note that the 
tendency of spilling becomes much greater because of the added weight of 
oil. | 

Q. What surface did you apply the three drops of oil to? A. On the 
flat surface of No. 19. I will apply the bomb surface of No. 20 there. 

Q. Where is there? A. Onthat oil. I get a larger circle than 
before and still I can hold it together without dropping, but you see already 
a tendency of the circle to become egg-shaped, showing that the oil is 
flowing dangerously to the bottom when held in a vertical position. 

HEARING EXAMINER PIPER: I take it from that, that if there were 


enough oil added, it would flow down. Some of it would stay at/the center, 
but some of it would drop down, is that correct? 
THE WITNESS: Yes, sir. If I put more oil, another three drops -- 
HEARING EXAMINER PIPER: (Interposing) Actually, you get 
about -- | 


Q. (Interposing) Where did you apply those additional bok drops ? 
A. At the same place as before. 
Q. And where was that, which exhibit ? 
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HEARING EXAMINER PIPER: If you shake it, it is going to come 
through. It is already coming through. 

THE WITNESS: After a while it is coming through, and this ex~ 
plains why a watchmaker will always say that if you put too much oil, it 

gets into the whole watch and is detrimental to the watch because 
it spills. 

HEARING EXAMINER PIPER: So the principle of capillarity ap- 
plies only to a certain amount of oil. You exceed that amount and it 
breaks down ? 

THE WITNESS: It breaks down. You have exceeded the amount of 
oil which the surface tension of the oil can retain. In the traditional art, 
the watchmaker is therefore limited by his capillarity closeness and by 
the surface tension of the oil he is compelled to use in the amount of oil 
he can bring in play at bearing points. And that explanation shows why they 
have been unwilling to try and put a flat shoulder bearing at vital point 
like the balance wheel because if they try to keep the oily conditions which 
are essential there for the nonfriction operation or the slight friction 
operation of that balance wheel, by adding more oil, they would spi]i it and 


if they don't put enough oil, in a short time that flat shoulder will dry out 


and you will get a very bad condition with friction of metal versus jewel. 
Q. Mr. Fiechter, in what you described as experiment No. 2, 
will you identify the pieces, the exhibits that you used in that experiment ? 
HEARING EXAMINER PIPER: He has identified it twice now. You 
are being repetitious. 
Q. Is No. 19, what is the shape of No. 19 on the surfaces? 
HEARING EXAMINER PIPER.: You have asked him that three 
times now. 
Q. What is the shape of No. 20 on the surfaces? 
HEARING EXAMINER PIPER: You have asked him that. 
MR. NOBLE: I don't think so. 
HEARING EXAMINER PIPER: What is 20? 
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THE WITNESS: Bombe on both sides. 
HEARING EXAMINER PIPER: That's in there three times now. 
He started out identifying them and describing their shape. 
Q. Of the experiments that you have just performed and described, 
do they explain one function of the cap jewel in the balance wheel assembly ? 


A. They do. They explain the function of the assembly as an oil retainer 
and the method by which oil is retained on such an assembly. ‘It also ex- 
plains the limitation of the assembly as to the amount of oil which can be 
retained. 
Q. Now, in addition to that function, in the assembly, what other 
functions -- | 

MR. MC MANUS: (Interposing) Mr. Examiner, -- axe you through 
with your questions regarding this experiment ? 

MR. NOBLE: Yes. 

MR. MC MANUS: Mr. Examiner, at this time I wish to strike 
all the testimony of this witness relative to the experiments he conducted 


with Commission's Exhibits 19, 21 and 22 for the reasons stated i in my 
previous objection prior to his testimony. 
_ HEARING EXAMINER PIPER: You misstated yourself, you mean 
Respondent's exhibits. | 
MR. MC MANUS: Respondent's exhibits. | 
HEARING EXAMINER PIPER: Motion denied. I want}to ask you a 
question before we get away from that. | 
What is the point of contact where this principle of capillarity that 


you demonstrated by the point of contact between the flat glass and the 
bombe glass in the cap jewel, hole jewel assembly on the balance wheel 
in the usual watch where the same principle would apply? What is the 
point of contact ? 
THE WITNESS: First of all, the point of contact is not necessarily 
a point of contact. It is a point of capillary closeness. | 
HEARING EXAMINER PIPER: Well, here we had a point of con- 
tact, did we not? 
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THE WITNESS: I can, in the third experiment show you and I 
wanted to do it, that when I get now the two surfaces slightly apart the 
oil stays held by capillary attraction at the center. 

HEARING EXAMINER PIPER: Well then, in other words, is 
your answer, there is no point of contact in that assembly ? 

THE WITNESS: My answer is that there is not necessarily a 
point of contact. There is a point of contact in that assembly when due 
to inaccuracy in the manufacture of the pivot or of the manufacture of the 
bridges which contain the hole jewel, the watchmaker, adjusting his end 
shake by means of the cap jewel, must bring it so far down that it touches 
the other one. Then you have a contact. 

However, very often there is even less than capillary contact 
when he has to pull it up. 

HEARING EXAMINER PIPER: Well, normally then, if it is in 
proper adjustment or say when it leaves the factory, the cap jewel does 
not touch the hole jewel physically ? 

THE WITNESS: Normally, it should not. A happy medium should _ 


be struck between the touching and the being too far away, as nothing is : 


perfect in mechanics, they just work towards it. 

HEARING EXAMINER PIPER: But the desirable result does not 
include touching? 

THE WITNESS: It does not. 

HEARING EXAMINER PIPER: Does anything touch the cap jewel, 
the end of the pivot, for example? 

THE WITNESS: The oil and the end of the pivot, whenever the 
mobile, that mean the balance wheel in this case, is put in sucha 
position that it has to bear on that particular pivot, but 50% of the time 

it touches only one pivot and another 50% of the time it touches the other 
pivot because by construction it cannot touch both end stones at 
the same time or it wouldn't work. 
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HEARING EXAMINER PIPER: I think Mr. Noble asked you if 
that experiment demonstrated what a cap jewel did in the regular cap 
jewel-hole jewel assembly and you said yes. | 


Now, if the cap jewel doesn't touch anything, I don't see how that 
experiment demonstrated anything in the jewel assembly. | 

THE WITNESS: Because I didn't show you what happens when you 
just pull it slightly away, which is exactly the same thing. 

HEARING EXAMINER PIPER: You didn't show me. That's why 
I say I don't see how it demonstrates what the cap jewel does. 

THE WITNESS: I forget because very often the cap jewel does 
touch and I assumed that it would be taken as a capillary closeness. 

HEARING EXAMINER PIPER: It wouldn't touch the center, in 
any event, would it, of the hole jewel? 

THE WITNESS: No. 


HEARING EXAMINER PIPER: Because there is a recess there. 


THE WITNESS: It would touch the lip around the hole. 

HEARING EXAMINER PIPER: So it wouldn't be like that at all? 

THE WITNESS: Not exactly like that. | 

_ HEARING EXAMINER PIPER: Here the touching is in the center, 
the dead center of the bomb? piece of glass? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: Because that's the furthe st project- 
ing point of it; therefore, that's where it touches the flat piece first and 
that's where the oil tends to collect, and the capillarity takes effect, but 
you don't have that same situation between the hole jewel and the cap 
jewel? | 

THE WITNESS: I have a situation which is so similar that I 
thought by extension you could see what I meant. EI had to make exact, 
an exact model and as I mentioned at the beginning of the experiment, I 
haven't an oil which would have the same ratio of surface tension to the 
volume of oil Iam applying there in order to put myself in exactly the 
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same conditions, but ‘enlarged so that you could see it without a microscope, 
then it would be a question of years of research just to conduct the experiment. 

HEARING EXAMINER PIPER: Okay. 

THE WITNESS: But may I, Mr. Examiner, show you what happens 
when I separate one from the other slightly? In order to come in capillary 
closeness without touching? 

HEARING EXAMINER PIPER: Yes. 

1158 THE WITNESS: I take Exhibit No. 19. I take oil out of Exhibit No. 
20 and put two drops. I take Exhibit No. 22 -- pardon me, No. 20, and 
bring it in contact with the other. 

By Mr. Noble: 

Q. Which is the other? A. Pardon me, No. 19. You observe the 
same phenomenon again which is the making of a circle of oil. Now I will 
take it slightly apart, ifIcan. AsI do, the drop of oil becomes smaller 
around the center. 

HEARING EXAMINER PIPER: The circle gets smaller ? 

THE WITNESS: The circle gets smaller. You see? 

HEARING EXAMINER PIPER: Yes. 

THE WITNESS: Still centers and still holds as a small circle. Now, 
if I pull it further apart at one point, it runs away. 

HEARING EXAMINER PIPER: Naturally. Eventually you get it too 
far. 

THE WITNESS: So the question of capillary closeness in a jewel 
bearing assembly such as is commonly found on balance wheels is essential 
and the accuracy of engineering at that point must be excellent. 

By Mr. Noble: 

Q. The experiments that you have just conducted, 1, 2 and 3, 
explain the action, the capillary action of oil in the cap jewel-hole assembiy, 

1159 is that correct? A. It does. 

Q. Now, Mr. Fiechter, does the cap jewel in the cap~hole jewel 
assembly perform any other functions, other than the one that you have just 
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described? A. As I don't remember what function I just described, I will 
repeat. It holds the oil in capillary closeness to the hole jewel.) It protects 
same from contamination, more or less, and it retains the pivot, preventing 
it from falling through to the point where the conical part of the pivot would 
get stuck in the hole of the hole jewel. | 

Q. Now, is the cap jewel in the cap-hole jewel assembly, is it a 
jewel bearing? A. The jewel assembly is a bearing assembly. | Once it is 
in position and working as such. | 

Q. Will you describe or explain what you mean by that last statement ? 
A. Iam not too strong on semantics, but to me, my shoe, shoes, my foot. 
But if I show you this like that -- | 

Q. (Interposing) What is "this"? A. People will say, this is a 
shoe. But they are jumping at a conclusion because it is an assembly of 
leather and nails and other things, but it functions as a shoe only when 
there is my foot in it, but because most people use that as shoes and not 
for drinking champagne, this is a shoe for all intents and purposes. 

In the same way, a bearing or a bearing expert will see something 
and say, this is a ball bearing, or this isa jewel bearing, meaning that this 
can be utilized as such because he jumps to the conclusion of the function. 

Q. Isa cap jewel a bearing when it is unassembled or without 
function? A. No. 

Q. Isa hole jewel a bearing unassembled or without function? A. 
No. 


Q. Isa pivot point in an assembly, in a jewel bearing assembly, is 

it essential to constitute the bearing assembly? A. It is. 

Q. Is lubrication in the assembly a necessary element of the assembly? 
| 


A. The essential element. 

Q. Mr. Fiechter, I now show you what has been identified as Re- 
spondent's No. 5. Can you identify that, sir? A. It is a schematic picture 
of a side-view cut in a watch showing the dial, the plate, the bridge, two 
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hole jewels fitted one in the bridge, the other in the plate, holding one wheei 
and one pinion fitted on a staff ended by two pivots, protruding through the 
holes in the two jewels. It also shows the oil in the jewels held by capillary 
closeness between the pivot and the jewels. 

Q. Are the various elements shown in that drawing marked as 
you identified them? A. They are. 

Q. Now, does that drawing schematically represent anything in the 
watch movement? A. It represents the condition at the third, fourth and 
escape wheel. 

"@. Now, will you describe functionally what the drawing represents 
at the upper or bridge end and describe and explain the assembly appearing 
around the pivot at that point? A. It represents a jewel bearing, one jewel 
functioning as a bearing because it holds a pivot and prevents it from moving 
sideways with a small tolerance between the hole of the pivot and -- pardon 
me, the hole of the jewel and the diameter of the pivot. It shows the straight 
shoulder of the arbor which prevents this pivot from going up because this 
shoulder is jarger than the hole in the pivot. It shows the oil cup containing 
oil and that oil spread by capillarity in between the surface of the shoulder 
and the bottom of the pivot and around the sides of the pivot. 

Q. Inthe watch movement, you will find ~- will you find this type 
jewel bearing assembly, which you have just described as appearing in the 
exhibit that you are holding? A. This type jewel bearing, not assembly 
jewel bearing. There is only one jewel there. Combining ail three functions 

is found at the points marked -- 

Q. (Interposing) Respondent's No. 17, you are looking at Respondent’s 
No. 17. A. Points marked P, N, L, J, O, M, K, Gand H. 

Q. Now’ you mentioned the three functions of that jewel bearing 
assembly at that point. What are those three functions? A. One, to hoid 
a proper amount of lubricant. Two, to maintain the pivot sideways. Thre«, 
to maintain the pivot vertically. In other terms, it isa side bearing or 


radial bearing. It is aiso a thrust bearing and it is a lubricated bearing. 
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Q. Now, how does that bearing assembly function as a thrust bearing ? 
A. By preventing the arbor from going through the hole and creating a wicl.ce 
which will oppose the vertical motion, the longitudinal motion of the arbor. 

Q. That bearing then in assembly requires a pivot in the same sense 
that the cap jewel-hole jewel bearing assembly requires a pivot? A. It 
requires a pivot and it requires a smooth, straight shoulder. | 

Q. Now, would that hole jewel that you have just described in this 
type assembly, would it be a jewel bearing if the pivot on it were removed? 
A. It would be a jewel bearing, bearing nothing. | 

Q. Would it be functionally a jewel bearing? A. It would not function 
without a pivot. | 

Q. When does that jewel become a bearing? A. ‘When every element 
described is in presence. 

Q. And in the actual construction of a watch, when are All of those 
elements present? A. In the beforementioned situations on Respondent's 
No. 17. 


Q. By that, do you mean when the pivot of a wheel is assembled into 


the bearing assembly? A. Ido. | 
Q. So, functionally, this jewel bearing that you have just described 

in Respondent's No. 5 is the same, functionally, in assembly as a jewel 

bearing in the cap-hole jewel assembly which you previously described? 

A. Iamsorry. I have not understood the question. | 
Q. I will withdraw it. Functionally speaking, as a bearing assembly, 

is this assembly which you described, using Respondent's No. 5, the same 

or different than the assembly which you described with reference to the 

cap-hole jewel bearing assembly found at the balance wheel? A. It is 

functionally the same, though it is not the same in composition, inasmuch 

as this is an assembly of a pivot and an arbor and one jewel having three 

functions, whether all the assemblies I have described previously, those 

on balance wheels, Imean, have two jewels each having part of the function 
of that jewel and the pivot of a different shape. 
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Q. And the functions of the two assemblies are the same -- A. 
(Interposing) But the end result is identical. 

Q. Are the functions the same? A. And the functions are the 
same. 

Q. Now, on Respondent's No. 5, at the lower end of the drawing, 
do you -- can you identify a jewel bearing assembly? A. I can. 

Q. And does that drawing, Respondent's No. 5, accurately show 
an assembly which you know to exist in a watch movement? A. It does. 

Q. And where will you find that type assembly? A. On the dial side 
of the plate of the movements. 

Q. Now, do you see a jewel bearing drawn functionally at the lower 
end of Respondent's No. 5? A. Ido. 

Q. Will you describe that jewel bearing? 

HEARING EXAMINER PIPER: Mr. Noble, is there any difference 
between the two ? 

MR. NOBLE: I will ask Mr. Fiechter that. 
By Mr. Noble: 

Q. Is there any difference between the bearing assembly at the 
lower and the upper ends? A. They are identical except for one fact. 
At the lower end the assembly is protected by a dial which is close to the 


bridge and the chamber above; the assembly at the bottom is much 


smaller than the one at the top which, for all practical purposes, has no 
chamber on top because it includes the whole watch. 

In other words, the assembly on the bottom is an assembly similar 
to the one of the top, but with a chamber around it, in closeness. I don't 
know how to express it. 

HEARING EXAMINER PIPER: The chamber is caused by the walis 
of the plate? 

THE WITNESS: The chamber is caused by the walls of the plate 
and the dial which locks it. 
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HEARING EXAMINER PIPER: Yes, the plate has a hole in it 
where that jewel goes? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: That jewel goes down into it or up 
into it, whichever way you want to look at it. 

THE WITNESS: But the jewel is press fitted into it. 

HEARING EXAMINER PIPER: But there is a space above tae top 
of the jewel -- 

THE WITNESS: (Interposing) And the dial. 

HEARING EXAMINER PIPER: -- below the bottom of the bridge 
and the dial. I mean the plate and the dial. 

THE WITNESS: Between the plate and the dial, there is a space 

and that space varies with each watch, each caliber, but there is 


always that space. We try, as engineers, to minimize that space in order 


to get the thinnest watch possible. 
HEARING EXAMINER PIPER: But there is more of a space than there 
is on the other side -- | 
THE WITNESS: (Interposing) On the other side -- | 
HEARING EXAMINER PIPER: (Interposing) Back of the watch? 
THE WITNESS: On the bridge side of the watch, it is completely 
open and the next thing you would see, if it was drawn on this drawing, 
would be the bottom of the case. | 
HEARING EXAMINER PIPER: Well, in other words, it is open 
and what caps the drawing there would be the case? 
THE WITNESS: The case. 
HEARING EXAMINER PIPER: Instead of the dial? 
THE WITNESS: Instead of the dial. 
HEARING EXAMINER PIPER: Well, is there any significance to 
that ? 
THE WITNESS: Yes, sir. Because behind the case in wristwatches 
you have a wrist, and behind the dial in wristwatches you have the outside air 
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and, therefore, you have already there a condition of difference of tempera- 
tures like between this room and the outside air. You have an exchange of 
heat. 

HEARING EXAMINER PIPER: Well, but the jewel and the pivot 
are exactly the same? 

THE WITNESS: The jewel and the pivot are exactly the same, but 
the condition in which they function are different. 

HEARING EXAMINER PIPER: Is that what you wanted to get? 

MR. NOBLE: Yes. 

HEARING EXAMINER PIPER: All right. Go ahead. 
By Mr. Noble: 

Q. Mr. Fiechter, functionally in assembly is the assembly at the 
bottom of the drawing the same as the assembly at the top of the drawing? 

HEARING EXAMINER PIPER: Functionally. 

A. Asa bearing it is the same thing, but it functions in a different 
manner, in a different condition physically. 

Q. And the physical condition is caused by what factors? A. The 


physical difference is caused by factors which are not mechanical factors, 


but thermal dynamic factors and factors of physics, such as the amount of 
air, the amount of oxygen brought in contact with the oils, different rate 
of oxidation of those oils and this is the crux of the matter in watchmaking 
because watchmakers to date usually based their conclusions on pure 
mechanical aspects of things, without having usually the understanding of 
heat exchange problems and oxidation problems and problems of hew oil 
deteriorated and how problems of how friction really operated, aii 
problems which have been investigated only in the last 30, 40 years in their 
minutest aspect, whereas those watches and watchmakers get their knowledge 
from 1800 to 1900, where those problems were not known then. 
Q. Iam pointing to an area which appears on the drawing as 4 
white chamber which is enclosed by the jewel bearing assembly on the 
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uaper side and the dial plate on the sides of the dial itself on the bottom. 
Is that chamber which is thus created, does it have a function in the bearing 
assembly? A. In my opinion, it has one. 

Q. What is that function? I will withdraw that. Let me ask you this. 
Is oil in the assembled watch in this bearing, in this type bearing assembly, 
is oil placed, applied to the hole jewel in the cup around the pivot point ? 

A. It is. 

Q. Now, with reference to that application of oil, what physical 
reaction takes place in the chamber that I previously described which is 
created by the jewel assembly, the plate on the sides and the dial on the 
bottom? A. The oil will tend to evaporate into the air enclosed in the 
chamber. The air enclosed in the chamber will tend to oxidate the oil as 

it evaporates. As that oil oxidates, it will gum up and finally dis~ 
appear. The amount of dust in presence in the air in the chamber will be 
gradually attracted into the oil by a series of phenomena which! are com- 
plex but mainly through the convection currents occurring in that particular 


small chamber and after a period of time that oil will disappear icompletely from 
the chamber. Pardon ne, from the oil cup. 
Q. Now, there is a similar chamber ~~ A. (Interposing) No. 
Q. No, Iamsorry. Can you, by looking at Respondent's No. 5 ~~ 
I will withdraw that. I think we will use the other one for that. I show 
you Respondent's No. 6. It is a drawing. Can you identify that, sir? A. 


It is Respondent's No. 6. It is a drawing of a similar type of whee! pinion 
assembly but of the type which is used with one flat shoulder pivot and 
with one conical pivot on the other side. In other words, on one side I have 
the assembly which I described at length before, and on the other side I 
have an assembly such as I have described on the balance wheei|composed 
of one cap jewel, one hole jewel, one conical pivot and a drop of oil being 
held in between the cap jewel and the hole jewel. 
Q. Now, is this type -- are these two types jewel assemblies, 
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are they found in watch movements? A. They are. 

Q. Inall jeweled watch movements? A. No, not inall. Only 
those who will use it and those are usually the watches with 17 jewels or more. 

Q. 17 jewels or more? A. Or more. 

Q. And when that wheel is found, Iam showing you Respondent's No. 
17, where are the various positions on Respondent's No. 17 that you will find 
that type wheel with those two different jewel bearing assemblies? A. On 
17 I cannot see any particular assembly exactly like No. 6. However, it 
is possible that jewel marked K might have on the back of the diai a counter 
pivot which would make the wheel marked 6 an assembly identical to that 
and which would make this watch a 17-jewel watch. However, this cannot 
be ascertained by looking at this picture without finding the reverse of the 
picture and finding if such a counter-pivot exists. Moreover, if you look 
close at jewel K on this picture, you could see that it would not exist. 

Q. Now, Mr. Fiechter, if you wanted to increase the jewel count 
in the watch pictured in Respondent's No. 17 from the 16 jewels that we 
found in it, find in it, to 21 jewels, could you. do it by utilizing the concept 
portrayed by Respondent's No. 7? A. I could. By utilizing this concept 
and modifying the pivots to fit into the assembly described on No. §, not 7. 

Q. Whichisit? A. 6. Described on Respondent's No. 6. 

Q. And in order to do so, you would have to change some ~~ the 
construction of the pivot, is that correct? A. I would have to have 
different pivots. 

Q. Now, Iam showing you again Respondent's No. 5. 

Are the two jewel bearing assemblies pictured in Respondent's 
No. 5 found in all 17-jewel watches? A. They are.. 

Q. Isit found, are those two assemblies found in all 21-jewei 


watches? A. This depends on how you make the 21 jewels and where you 


put your jewels. You can conceive of a 21-jewel watch where this would 
never appear except as a part assembly like shown in 6. 
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Q. Right. Is increasing the jewel count from 17 to 21 a problem 
of determining different ratios of use as between this type assembly, which 
is No. 7, and No. 6, ina watch movement.? A. What do you mean by 
different type of use? | 

Q. By varying the assembly, the jewel assembly which involves -- 

HEARING EXAMINER PIPER: (Interposing) He is asking you the 

same question he asked you before, a different way. In other 
words, in order to get a 21-jewel watch you get into the other type of 
assembly to increase the number of jewels used. | 

MR. NOBLE: Right. 

HEARING EXAMINER PIPER: That's exactly what he is asking you. 

THE WITNESS: Right, that's what happens, yes. 
By Mr. Noble: 

Q. Ishow you Respondent's No. 8. Can you identify that? A. 
That's an assembly similar to the one found in No. -- you are showing me 
No. 7, not No. 8. 

Q. No. 7. A. No. 7 is an assembly similar to the one found in 
No. 5and No. 6. It is different, inasmuch as it is different from No. 5 
because instead of having a jewel -- a single jewel performing the function 
of a bearing on the top, you now have two jewels. One is called an oil 
jewel and the other is called a bearing jewel on this drawing. 

Q. Now, is this type jewel bearing assembly found in watches ? 
A. Ihave seen it in many watches. 

HEARING EXAMINER PIPER: Other than Tornay ? 

THE WITNESS: Yes, Sir. 
By Mr. Noble: 

Q. Will you describe that jewel bearing assembly, functionally ? 
A. Inthis assembly, the bearing jewel holds the pivot in the same way 
as described on assembly on Exhibit5. The hole jewel bears the pivot 


| 
sideways and bears the staff on its shoulder longitudinally. The top jewel 
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creates a chamber above the bearing jewel and is shown to hold oil. That 


oil is held in closeness to the jewel, the top jewel, and not ina capillary 
relation to the bearing jewel. The amount of oil shown in that particular 
top assembly is larger than the one shown in assembly -- shown on Respon- 
dent's No. 5. Functionally, mechanically, both will work in the same way. 
Physically, they will work in a totally different way, inasmuch as the oil 
in the bearing jewel shown on Respondent's 7 cannot dry up and escape or 
be oxidated or be contaminated by the air in the watch case. The only 
opportunity that oil has to escape is to run in contact with the air in that 
very small chamber created. Moreover, dust and impurities cannot 
get at the oil. 
’ I would presume theoretically by looking at this assembly that 

this oil should last longer than the one shown on No. 5. 

Q. Now, are you familiar with this type jewel bearing assembly ? 
A. Iam. 

MR. NOBLE: Mr. Examiner, is this a good time to take five 
minutes ? 

HEARING EXAMINER PIPER: Yes, take a short recess. 

(A short recess was taken. ) 

HEARING EXAMINER PIPER: Back on the record. 
By Mr. Nobie: 

Q. Mr. Fiechter, I return to you Respondent's No. 7. 

The bearing assembly drawn at the lower end of Respondent's No. 
7 is what kind of a jewel bearing assembly? A. It is the same one as 
shown at the bottom of Respondent's No. 5 and No. 6. 

Q. Functionally, is it functionally that you mean it is the same? 
A. It is identical in every respect, the one drawn in the bottom. It is 
identical in every respect on all three exhibits, 5, 6, and 7. 

Q. Now, does the hole jewel in that assembly in Respondent's 
No. 7 at the lower end of the drawing with the pivot removed at that point, 
does that hole jewel alone constitute a jewel bearing assembly? A. Without 
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the pivot, it does not bear. 
Q. So it becomes a jewel bearing only when assembled in conjunc- 
tion with the cap jewel shown and the pivot and the oil? A. There is no 
cap jewel on that assembly. That's the bottom one you said. 
Q. Oh, yes, Iam sorry. With the pivot and the oil. A. Yes. 
Q. Where is the jewel assembly drawn in Respondent's No. 7 found 
in 17-jewel watches? A. The bottom one? | 
Q. Yes. | 
HEARING EXAMINER PIPER: The same place 5 and , are found, 
right ? 
Q. Isthat right? <A. Yes, sir. | 
Q. Now, the top one, where is it found in 17-jewel watches ? A. 


The same place as 5 and 6. 
HEARING EXAMINER PIPER: Now, wait a minute. There Iam 
beginning to wonder. Do you find it at all? Isn't the top one in No. 7 
the Resevoil ? 
THE WITNESS: Yes, but when it is found ina watch, it will be 
found at the same place as the top jewels of 5 and 6. 
HEARING EXAMINER PIPER: Oh, I see what you mean. 
By Mr. Noble: 
Q. Now, the top jewel bearing assembly in Respondent's xo. FT 
is a jewel bearing assembly? A. Yes. 
Q. Or isn't it? A. Yes. 
Q. Now, will you describe that jewel bearing assembly? And 
explain the assembly, functionally? A. It is an assembly of two jewels 
in noncapillary position, one in regard to the other. The top jewel isa 
bombe jewel, bombe on both sides. | 


| 
Q. Isitacap jewel? A. It is a cap jewel. The bottom jewel is 


a hole jewel with an oil cup on it identical to the hole jewel appearing on 

Exhibit No. 5. The assembly constituted by those two jewels, the top 

one being held in a special bridge, constitute a friction bearing in which 
| 
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the bottom jewel has two functions and the top jewel has one function. The 


combination of the two jewels obtains the three functions necessary in every 
yw 


jewel bearing assembly. ~ 

 Q, And what are those three functions in that particular jewel bearing 
assembly? A. In that particular jewel bearing assembly, the function of holding 
the pivot sideways, of préventing the staff from moving longitudinally and from 
providing proper lubrication to the point, the points where lubrication is 
needed. Initially and continually in time is obtained by the composition of the 
assembly of those two jewels. 

At this point I would like to sum up the general testimony of all we 
have done in this day and a half. 

1177 MR. MC MANUS: Your Honor, Iam going to object to that. I think 
this record is unnecessarily long at this point and the witness’ statements are 
. in the record, and there is no necessity at this time for a summary. 

This isn’t a class of instruction in the art of watchmaking, but 
testimony at a hearing. The testimony is in the record and I think that any -- 
I will certainly object to any cumulation of the testimony of this witness at 
this time. 

HEARING EXAMINER PIPER: Objection sustained. 

By Mr. Noble: 

Q. Mr. Fiechter, the cap jewel in this last jewel bearing assembly 
which you have described appearing at the upper end of the drawing in Respon- 
dent's No. 7, is that the same as the cap jewel found in the balance wheel 
assembly, which we previously described, where you had in assembly the 
pivot, oil, cap jewel and hole jewel? A. It is. 

Q. Now, does it differ, functionally, from the cap-hole jewel 
assembly including the pivot and oil found at each end of a balance wheel? 

A. Both assemblies have the same function, the same purpose. 
Q. The same purpose? A. They achieve it by different means. 
Q. Now, are there differences between the assemblies? A. There 
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1178 Q. What are those differences? A. The differences are in the 
| gize of the surface getting in contact between the moving part and the fixed 
part and in the amount of lubrication applied in one case or in the other, and 
in the engineering of the plate holding the top jewel so as to provide, more or 
less, lubrication and so as to provide closed chamber from which air does 
not escape. | 
Q. Doesn't the cap jewel in the balance wheel assembly serve that 
purpose by closing a chamber so the air does not escape ? | 
MR. MC MANUS: Lam going to object to that question, your Honor. 
That is argumentative. Ask him to describe what it does, not put the answer 
in his mouth. 
HEARING EXAMINER PIPER: Objection sustained. 
By Mr. Noble: | 
Q. Will you describe what the cap jewel does in this assembly? 
Do you have a name for this type jewel bearing assembly ? 
MR. MC MANUS: Just a minute. Your Honor, I think that the 
witness should be allowed to answer the question without counsel breaking in on 
him. I think it would expedite this matter if the witness were allowed to answer 
the question. | 
HEARING EXAMINER PIPER: Well, he was thinking out loud, I 
think. Go ahead and answer the question. | 
| 1179 A. Inthe Resevoil type assembly by which I describe the assembly 
shown on Exhibit 7 -- 
Q. (Interposing) At the upper end? A. At the upper end. We have 
engineered the bridge so that it comes in contact with the bridge of the watch 
over a large surface and we have engineered the Resevoil bridge also so that 
the jewel in it can receive and hold three or four times more oil than the jewel 
in the assembly described in the balance wheel or shown in Respondent's No. 
6. Moreover, when you assemble an assembly of the type shown on No. 6, 


because of the nature of the pivots and the way a watch is constructed, you 
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have to adjust the end shake by lifting or lowering the bridge, thereby in~ 
troducing the possibility of an air gap between that cap jewel bridge and the 
train bridge. 

In assembly shown at the top of No. 7, the Resevoil assembly, be- 
cause Iam not concerned with coming in capillary closeness, I can adjust 
my bridge, my Resevoil bridge on my other bridge and tighten it with screws 
so that air does not escape. This fact of having more or less air in contact 
with the oil has been shown by modern authors as being the most important 
feature of obtaining oil around a pivot, and it also. has been shown that no 


bearing will function properly without proper lubrication. Therefore, the fact 


that I can keep oil longer around a pivot will and does reduce its friction for 
a longer time and does keep the accuracy of a watch untouched and unchanged 
for a longer period of time. 

1180 Moreover, by adding more oil in a very small chamber, we get an 
effect of saturation which I first observed when we had our first child ina 
very small apartment and my wife insisted on washing diapers and hanging them 
to dry all ina smali bathroom. Those diapers would not dry and when we 
removed the diapers from the bathroom, they would dry very easily in open 
air. 

Therefore, this brought to me the theory that when you have a lot 
of liquid in a smali chamber, that liquid does not evaporate as readily as 
when you have a little liquid in a large chamber. And, as that time I was 
dealing with repairs in watches, I got more and more convinced that the real 
purpose of the cap jewel assembly was not as the jewelers had theorized it to 
be, a diminishing of the amount of surface in contact, but a better lubrication 
due to the presence of that cap jewel and a condition which they were obtain- 
ing advertently. 

So I put myself to task to improve a jewel bearing and give a 
reason to give the public who wanted more jewels in a watch through publicity 
or other means, but they wanted more jewels, they thought that 21 was 
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better than 17, and they will think that 28 will be better than 21. 
Now, as an expert, I have been unhappy to see the public getting 
fooled more and more by misleading advertising and I could not do a thing 
'1181 about it. So I literally set myself to the task to give the public 
something which would really help them, even if they didn't know it, and that's 
how I came to the conclusion that by putting a Resevoil-type assembly, I 
would get a better bearing. | 
I tried it, I experimented with it, I offered it to some laboratories 
to conduct experiments and I was turned down, namely, the National Bureau 
of Standards, so I went and literally at no gain of money made some experiments 
and made some plates and found out that it worked and I could produce my 
own testimony on that, but I feel that I don't want to be the only one talking 
in my favor, and the part whether it works or does not work will be said by 
people who have the practical watchmaker's experience with it. 
Q. Now, asa result of your work as superintendent of the repair 
shops, the Wyler Company, did you arrive at any conclusions concerning the 
watches that were coming in for repair ? | 
MR. MC MANUS: Objection to that, your Honor. I don''t see what 
bearing or relevancy or materiality that has, that would have to this issue. 
HEARING EXAMINER PIPER: Objection overruled. 
You may answer. 


Q@. I found that the large majority of watches came in for cleaning 


and oiling because the oil had gummed up. I found that wherever the oil had 
| 


been protected, it did not gum up. I found, therefore, that any improvement 
1182 in lubrication would be beneficial to the ultimate customer. 

Q. Now, Mr. Fiechter, with reference to your last answer, did you 
find that the oil gummed up on the train part of the 17-jewel movement more or 
less than it gummed up on the train part of a 21-jewel movement ? 

MR. MC MANUS: Objection, your Honor. That question is 
patently leading and suggestive. | 

HEARING EXAMINER PIPER: Objection overruled. 
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A. It gummed up more on the 17 than the 21. 

Q. And did you theorize a physical explanation for this, observa- 
tion? 

MR. MC MANUS: Objection. A leading question. What his 
theory was and his rationalization is has nothing to do with this case. It is 
not a question of fact. It wouldn't be material. 

HEARING EXAMINER PIPER: Objection overruled. 

A. Based on my experience there, I started to work to find out 


why it happened and to get myself a satisfactory answer and that’s how I 
started to work with some friends, namely, Mr. Daniel Reverdin who, at 

that time, was working with the National Bureau of Standards and was working 
on his Ph, D. in Washington on what could really happen in fact unknown to 

the average watchmaker. I asked my practical watchmaker friends and I 


got no satisfactory answer. 

1183 Another fact which I observed was that even when you had a cap 
jewel on the balance wheel, you had very often no oil left on the balance 
wheel, even though it was capped, so I had to find satisfactory answer for 
my intellectuai curiosity, I may say, and one of the theory which I found 
was that the amount of oil needed at a balance wheel, due to the weight and 
speeds involved, was more considerable than the one needed on a train wheel, 
due to the smaller weight and the smaller speeds and that the amount of 
movement, the quantity of movement of a bearing at the balance wheel is so 
much greater than at any other point that it literally laminates and uses the 
oil away and causes it to gum before the others do. 

Another thing which I observed was that the oil on the dial side 
did not gum up as readily as did oil on the train side and putting all those 
facts together and putting all my experience in other fields, besides watch- 
making, 0 work on it, I theorized that if I could add more oil and reduce 
the amount of air and maintain a constant lubrication, I would get a better 
bearing. 
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HEARING EXAMINER PIPER: I think this is a good point to break 


for lunch. | 

We will adjourn the hearing until 2:00 p. m. 

(Whereupon, at 12:20 o'clock p. m., a recess was taken until 

2:00 p.m., this day. ) 

'1184 AFTERNOON SESSION 

' 2:15 p. m. 
HEARING EXAMINER PIPER: The hearing will be in order. 

RENE-MARIE A. FIECHTER resumed the stand and testified 


further as follows: 


DIRECT EXAMINATION (continued) 


By Mr. Noble: 
Q. Mr. Fiechter, during the luncheon recess, did you have 
occasion to look again at this exhibit and will you identify the exhibit ? A. 
Iam looking at Exhibit No. 18 which I had identified as being a scaled down 
model of Exhibit No. 17 and which has on its reverse what No. 17 does not 
have, a picture which I presume to be the back of the watch shown on the 
front of Exhibit No. 18. ! 
When I observed the back closely, I noticed that there are two 
counter-pivots holding two cap jewels which, if they are assembled, should 
constitute in the count of jewel a 17-jewel watch and not a 16-jewel watch, 
which could only be seen from the front. | 
Now, I would like to point out another thing. The addition cap 
jewel which I could not presume to exist is put underneath the escape wheel 
and no matter how close I look on the escape wheel shown on the front of 
picture No. 18, I seem to see a straight shoulder pivot. Therefore, I do 
' 1185 not understand the assembly. Moreover, definitely, the jewel 
appearing underneath that escape wheel is of the same type as all the other 
jewels, so I would like to note that between the front and the reverse of 
this picture there is something of an inconsistency. Either some overzealous 
retouch artist has been at work on one of the jewels or on one of the pivots 
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or the back of this picture is not representative of the back of the watch 
shown in the front. 

Q. Now, I show you again Respondent's No. 17. 

Is that an enlarged blow-up photograph of the same movement which 
you just discussed as shown in Respondent's No. 18? A. It is. 

Q. And so would your discussion of 18, just narrated for the 
record, apply equally well to Respondent's No. 17 ? A. Yes. 

Q. And if you assume that a face drawing or picture of that 
movement indicated the facts that the face picture in 18 revealed, then you 
would state that the Respondent 17 is a 17-jewel watch? A. Yes. Except 
that 17 has nothing on its back, so I have no way of assuming what there is 
on the back. 

Q. Now. Mr. Fiechter, would you draw and mark where the 
seventeenth jewel would appear in alphabetical sequence, I believe it would 


1186 be Q in Respondent's No. 17. A. Iam drawing in dotted line 


the place where Q would appear underneath the dial if the picture on the 
back of 18 shouid be a picture of the back of the picture shown on 17. 

Q. Now, looking at 17 and directing your attention to the escape 
wheel in the train mechanism, can you tell with your naked eye whether or 
not the pivot end of the escape wheel on the dial side is conical or straight ? 


A. Icannot. It is too blurry. 
Q. But assuming that it is conical, then the jewel which you 
marked, just marked as Q would be present in the position that you marked 
it? A. Assuming it is conical and assuming that the jewel which is now 
marked as K has been misshown on the picture and retouched to look like 
the jewel marked as M, instead of like the jewel, marked as F, then 
there would be a jewel Q underneath, which, together with K, would constitute 
an assembiy of the balance wheel type. 
Q. And would jewel Q be a cap jewel or a hole jewel? A. Jewel 
Q would be a cap jewel. 
Q. So that in the event, jewel K-- A. (Interposim) Jewel K, 
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being above Q, should be of the same nature as jewel F. 
Q. Orahole jewel? A. Ora hole jewel. 
1187 @. I show you again Respondent's No. 5. | 
The jewel bearing assembly at the top of No. 5 is descriptively 
called -- what kind of an assembly is it called descriptively? A. A straight 
shoulder jewel assembly, jewel bearing assembly. 
Q. Now, the jewel bearing assembly at the bottom of the drawing 
in Respondent's No. 5, does it have a descriptive name? A. The same. 
Q. So that both jewel bearing assemblies shown in Respondent's 
No. 5 are straight shoulder jewel bearing assemblies? A. They are. 
Q. . What part of the watch, the 17-jewel watch, would you find 
that type jewel bearing assembly in? A. In the train. 
Q. Will you find it in the train of a 17-jewel watch? A. | Yes. 
Q. Will you find it in the train of a 21-jewel watch? A. | Sometimes. 
Q. And now, Mr. Fiechter, I show you Respondent's No. 6. 
The jewel bearing assembly drawn in scale at the top of peepoudent 
No. 6, what kind of a jewel bearing assembly, descriptively speaking, is that? 
A. It is a conical type assembly similar to the one found at the end of a 
balance wheel. | 
' 1188 Q. Now, the jewel bearing assembly at the bottom of the drawing in 
Respondent's No. 6 -- A. (Interposing) It is a straight shoulder, straight 
pivot jewel assembly similar to the one shown on picture No. 5. 
Q. Ishow you again Respondent's No. 7 and I direct your attention 
to the jewel bearing assembly drawn in scale at the top of Respondent's No. 7. 


A. It is’ a Resevoil jewel bearing type assembly. 
Q. And directing your attention to the jewel bearing assembly at the 

bottom of Respondent's No. 7, what type assembly is it? A. It isja straight 

' shoulder, straight pivot jewel type assembly of the same type Shown on 

picture Nos. 5 and 6. 
Q. 5 and the bottom of 6? A. And the bottom of 6. 
MR. NOBLE: So hereafter, for purposes of simplicity, and Iam 

making this statement for the record, I will refer to the assemblies descriptively 
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as either a conical type jewel bearing assembly, a straight shoulder type 
jewel bearing assembly, or a Resevoil type jewel bearing assembly, and I 
will use that last interchangeably with a square shoulder type jewel bearing 
assembly, including a cap. 

Q. Mr. Fiechter, the square shoulder type jewel bearing assembly 
is found most commonly where in 17-jewel watches? A. In the train. 

Q. And the combination of the conical type jewel bearing assembly 

1189 at one end of a wheel with the square shoulder type, straight shoulder 

type jewel bearing assembly at the other end of the wheel, as shown in Respon~ 
dent’s No. 6, where is it most commonly found in watches? A. At the 
escape wheel or ~- and at the fourth wheel of 17-jewel watches. 

Q. Is it also found in 21-jewel watches? A. Yes, it is. 

Q. When found in 21-jewel watches, where do we find it? A. At 
the same wheels, plus also at the third wheel. 

Q. Now, the Resevoil is a straight shoulder jewel bearing assembly 
with a cap as represented at the top of Respondent's No. 7. 

Where is it found in watches? A. On the train. 

Q. Of 17~jewel watches? A. Ihave only seen it in 21-jewel watches. 

Q. Have you seen it in a watch that is marketed as the Tornay 
watch? A. Ihave. 

Q. Have you seen it in any watches that do not contain a Resevoil 
plate? A. Ihave not. 

Q. Now, Mr. Fiechter, what is a Resevoil plate? A. A Resevoil 
plate is a plate which I have personally engineered to contain four jewels, 


sometimes less than four jewels. Sometimes more, depending on the particular 


1190 caliber, but it is a plate which has been engineered so that it contains 
jewels which will be put in an assembly above the normal straight hole jewel 
and form with those jewels a chamber in which more oil is introduced and 
which will preclude the air from the chamber, avoiding contamination a said 
oil, avoiding drying of the oil. The plate is also engineered in such a way 
that the Resevoil jewels, which are cap jewels, are set in sucha position in 
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that plate that the oil will stay there. Every plate is engineered to fit over 
a particular caliber. Much in the same way that any addition to a motor 
must be engineered to fit said motor. 

I would like to show some of the blueprints of such plates and 
explain how the work is done and the purpose achieved. | 
MR, NOBLE: Mr. Reporter, will you mark this as Respondent's 
No. 24 for identification ? 
(Blueprint referred to was marked Respondent's Exhibit No. 24 
for identification. ) | 
HEARING EXAMINER PIPER: What's 23? 
MR. NOBLE: It should be 23, Iam Sorry. | 
Will you mark this as Respondent's No. 23 ? 
(Drawing referred to was marked Respondent's Exhibit No. 23 
for identification. ) | 
Q. Mr. Fiechter, I show you what has been marked for identifica- 
tion as Respondent's No. 23. Can you identify that, sir? A. This is a draw- 
ing which I made in October, 1949, showing the first Resevoil 
plate Imade. You see a picture of it. You see on the left-hand side numbers 
and letters A, B, C, D, toR. The numbers are divided in H's and V's, 
meaning horizontal and vertical, which are the geometrical coordinates of 
every point shown on the blueprint in relation to an origin which is 11 No. A. 
Q. What is the significance of what you have just said? A. It 
means that anybody with an adequate jig-boring machine can produce a die to 


reproduce that plate with high precision and superimpose it upon the caliber 
| 


known as font 60. 
Q. Is that a watch caliber? A. Which is commonly used watch 
caliber such as Tornay watches were using and obtain an identical plate 
covering all the surface of the train bridge of the said caliber. | 
On the right-hand top corner you see a section of the plate showing 
the depth in thousandth of an inch, to which the holes must be made in order 


to get this plate to fit tightly over the bridge of the caliber font 60. The 
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tolerances are indicated -- pardon me, the tolerances were not indicated on 
that blueprint. 
1192 Q. Now, does that drawing or blueprint indicate or show any 
jewels or where the jewels would be set? A. They indicate four points 
marked M (as in Mary), N (as in Nellie), O, and Q, and those four points 


are the centers of four holes in which the jewel must be set. You read on 
the plan, for diameters of holes M, N, O, Q, ask, and a blank because, at 
that time, to get the proper size of the holes in relation to the jewel, I had 


to get together with the manufacturer of jewels and get him to give me his 
specifications and what tolerances at which he could hold his jewels outside 
diameter. As those jewels had to be friction fitted in those holes, I could 
not determine the diameter of the hole without knowing how accurately he 
could make his jewels and as I was new in the country in 1949, I had no 
experience with the tolerances at which a U. S. jewel manufacturer could 

be expected to work economically. If it had been in Switzerland, I knew that 
by one ‘phone cali or one look at our normalization sheets, I would know that 
if Irequire X tolerance, I would have to pay so much for the jewels and if I 
could do with a bit léss accurate jewels, I would save so much. This informa-~ 
tion was not available to me in this country. 

@. Now, did you design and prepare that blueprint yourself? A. I 
did. It is signed. 

Q. And is it the blueprint of a plate which, when manufactured 
according to the specifications, would accommodate itself to the train bridge 
of a certain caliber watch? A. It is. 

Q. And in the accommodation, where would the various holes 

1193 drawn in the blueprint become accommodated to the train bridge ? 
A. Those holes would cover exactly the holes corresponding to the center 
wheel, the third wheel, the fourth wheel and the escape wheel in the train 
bridge. 

Q. And if that plate, when manufactured, had inserted in it 
precision, through precision means, cap jewels according to additional 
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specifications, would those cap jewels fall in any particular place on 

the train bridge of the watch? A. They would fall in relation to the 

hole jewel in such a way that together they would constitute the ~ saring 

assembly which we decided to call Resevoil, or an assembly composed of 

a straight shoulder type pivot and a cap jewel. | 
Q. When manufactured according to the specifications in 

Respondent's No. 23, would the resulting plate and the jewels when 

affixed therein create a jewel bearing assembly? A. They would create -- 
MR. MC MANUS: Objection, your Honor. That calls /-- that cer- 

tainly is a leading question. 
HEARING EXAMINER PIPER: Objection sustained. _ 
Q. Would such an assembly as you have just described as being 

accommodated when the Resevoil plate is manufactured according to the 

specifications in the blueprint, Respondent's 23, would such 2% assembly 

be the sane as that shown at the top of Respondent's No. 7? 
MR. MC MANUS: Objection. 
HEARING EXAMINER PIPER: The same thing? 
MR. MC MANUS: That's a leading question, sir. He can ask what ii 

is, but that question calls for, first, it was leading and suggesti. 3, it calls 

for a conclusion. He can tell what they are. That's a statement of fact; 

there will be objection to.it.... I object to a yes or no answer to that cite. ‘tion. 
HEARING EXAMINER PIPER: It is obviously leading, 

By Mr. Noble: | 
Q. Showing you Respondent's 7 and directing your attention to the 


jewel bearing assembly at the top of the drawing therein, I ask you this 


question. 
Does the blueprint call for the production of an assembly which, 

when utilized will create that type assembly ? 
MR. MC MANUS: Objection. 
HEARING EXAMINER PIPER: Mr. Noble, apparently, you don't 

understand what a leading question is. Everyone of these questions is 
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leading. It is a technical subject, I realize it may be difficult to frame the 
question, but what you are trying to ask him is how does the jewel assembly 
in the blueprint compare with the jewel assembly in the exhibit. Let him 
testify. You are suggesting how it compares by your question. That's 

the question he wants to ask you. 

THE WITNESS: Can I answer your question, sir? 

HEARING EXAMINER PIPER: Yes, answer my question. 

THE WITNESS: Well, -~ 

MR. NOBLE: (Interposing) Thank you. 

THE WITNESS: Well, the plate engineered and built upon the 
specification of Exhibit No. 23, when fitted with the proper size jewels and 
then screwed tightly on top of the train of a 6 by 8 caliber Font 60, will 
constitute four assemblies of the type shown on Exhibit No. 7 on top and 
described as Resevoil jewel assemblies? 

HEARING EXAMINER PIPER: Okay. 

By Mr. Noble: 

Q. I show you what has been marked for identification as Re- 
spondent's No. 24. 

Can you identify that, sir? A. That's a blueprint which I 


have drawn on the 10th of June, 1956, for a plate -~ pardon me. For 


a bridge for Resevoil to be put on top and assembled with the train bridge 
of a caliber known as Peseux 330. 

HEARING EXAMINER PIPER: It is the same thing as 23, except 
it is a different caliber watch? 

THE WITNESS: It is exactly the same thing as 23, except that 
being confronted with a new caliber, I had to work out and engineer a new 
plate. But the jewels will function in the Same way ~~ 

HEARING EXAMINER PIPER: (Interposing) The principle is 

the same? 

THE WITNESS: The principle is the same and I don’t want to 
be repetitious in explaining exactly the same thing. 
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HEARING EXAMINER PIPER: No, you don't have to. 
MR. NOBLE: Now, Mr. Reporter, will you mark this as Respondent's 


No. 25? 
(Blueprint referred to was marked Respondent's Exhibit No. 25 
for identification. ) | 
By Mr. Noble: | 
Q. Mr. Fiechter, I show you what the reporter has just) marked as 
Respondent's No. 25. | 
Can you identify that, sir? A. It is a blueprint I have made on the 
7th of August, 1952, showing the engineering which goes into the manufacture 
of a Resevoil bridge to be affixed atop of a caliber called AS 970. | 
Q. Now, is it the same as Respondent's 23 and 24, except that 
it is designed for a third caliber? A. It is the same. It is designed to 
achieve the same function and has the same purpose, but on another type of 
watch. 
MR. MC MANUS: Can we go off the record at this point, Mr. 
Examiner ? | 
HEARING EXAMINER PIPER: Off the record. 
(Discussion off the record. ) 
(1197 HEARING EXAMINER PIPER: On the record. 
MR. NOBLE: Mr. Reporter, I ask you to mark this as Respondent's 
No. 26. | 
(Blueprint referred to was marked Respondent's Exhibit|No. 26 
for identification. ) | 
By Mr. Noble: 
Q. Mr. Fiechter, I show you what has been marked for' identification 
as Respondent's No. 26. | 
Can you identify that? A. This is a blueprint I made in February, 
1950, for a steel screw to be fitted in caliber Font No. 60. That steel screw 
is engineered to fit in the holes already provided for holding the bridge of caliber 
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Font 60 and on top of that, to hold the Resevoil bridge. You will note that 
this blueprint shows the tolerances in thousandth of an inch, such as, for 
instance, a thread of 80 thousandths plus 1 thousandth, minus nothing in 
length. Or else, the surface finish-like mirrow-lap finish on top. And 

in French, poli-noir, which means that I want my screws to be finished 
like mirrors. Also, you will see that the bottom shows "N. S. H." thread, 
which means Norms Swiss Horological, which is different from the normal 
American S. S. E. norms for threads of screws. 

For every caliber an engineering problem is constituted and must 
be answered. The proper screws, the proper size bridges and the proper 
size jewels must be engineered. 

1198 Q. Now, what was the purpose of this blueprint, sir, No. 26? 
A. To obtain the proper type of screws which when applied to the Resevoil 
bridge and the normal train bridge and screwed in the holes in the Resevoil 
bridge, would bring the Resevoil bridge in close contact with the train bridge 
and constitute the air-tight seal -~ pardon me. The air-tight chambers 
necessary in the Resevoil type jewel assembiy. 

MR. NOBLE: Mr. Reporter, would you please mark this for 
identification as Respondent's No. 27 for identification ? 

(Sketch referred to was marked Respondent's Exhibit No. 27 for 
identification. ) 

By Mr. Noble: 

Q. Mr. Fiechter, I show you what has been marked for identifica~ 
tion as Respondent's No. 27. 

What is that, sir? A. Iisa sketch. 

Q. Anda sketch of what? A. It isa sketch of a Resevoil plate 
containing four jewels in preparation for assembly on a watch in order to 
constitute a jewel bearing assembly. 

Q. When did you sketch it? A. Half an hour ago. 

Q. And is it sketched according to a scheme schematically and, 


if so, for what purpose? A. My purpose in sketching this over the watch on 
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Exhibit No. 17 was to be able to show that by making a plate such 
as shown in sketch No. 27, and place it on top of the train bridge of the watch 
shown in No. 17, and attaching it by means of two screws or three screws, 


I would obtain over the jewels shown on the watch of No. 17 -- | 
Q. (Interposing) Which jewels? A. The jewels marked P, N, 
Land J. I would-obtain four assemblies of the Resevoil type shown on 
Exhibit No. 7, on top. 
Q. Now, Mr. Fiechter, does the sketch which you have in your 
hand, 27, Respondent's 27, does it show the accommodation for screws 
which your blueprint of a screw specified? A. It does. 
Q. Now, will you mark on Respondent's 27 the screw nodoinmiodas 
tion specified in your blueprint of a screw? A. I will mark them, A, B, C. 
A, B, and C which I forgot to draw. 
Q. Mr. Fiechter, taking the train bridge part of Respondent's 
No. 17 and utilizing your sketch of the Resevoil plate as an accommodation 
thereto in Respondent's No. 27, will you explain just what is done in the 
adjustment of the Resevoil plate to the train bridge? A. The plate repre- 
sented by my sketch, No. 27, would be set on top of the train bridge marked 
13 on Respondent's 17. The three screws to which I point on that bridge -- 
Q. (Interposing) Now, will you mark those three screws on that 


bridge, please ? | 
HEARING EXAMINER PIPER: I don't think that's necessary. The 


bridge is identified. The screws are very plain. A. The three screws 


are removed. The bridge holds in its place by its legs which appear on the 

plate, and this I would like to mark. The legs are marked XYZ. The screws 

are removed, but the bridge still stays on the plate because it is held by 

the legs. 
Now, the Resevoil bridge is affixed on top of bridge No. 13 and 

the new screws which have been manufactured according to specifications are 

set in place of the old screws, clamping together the Resevoil bridge 

shown on picture 27 and the train bridge No. 13. 


? 


HEARING EXAMINER PIPER: Obviously then, it is the same diameter 
as the hole screws ? 

THE WITNESS: Yes, Sir. 

Q. Is the plate adjusted, and by the plate, I mean the Resevoil 
plate, to the train bridge? A. No, the plate is manufactured so accurately that 
being guided by the new screws which are manufactured also very accurately, 
more accurately than old screws and with different shape onthe top. The plate 
is then mechanically put into a position where automatically all holes and jewels 
in the Resevoil plates correspond to the jewels in the bridge No. 13, but there 
is no adjustment in the sense that the watchmaker has no authority or leeway 
to manipulate the plate and move it about and adjust it by hand, such as the 
term is normally understood in watchmaking. It is an assembly, but not an 
adjustment. 

1201 Q. Now, Mr. Fiechter, are those jewels in the Resevoil plate, are 
they oiled before or after it is affixed to the train bridge ? A. They are oiled 
before it is affixed. I would like to show you how those jewels are oiled, if I 
may? 

Q. Yes, sir. A. Iam taking Exhibit No. 21 which represents to 
a large scale a Resevoil jewel as set in its plate. The plate or the bottom of the 
plate being represented by the cylindrical wall in glass, unfortunately in my 
exhibit, and the jewel being represented by the bombe side of the glass on the 
exhibit. I had shown previously that on a plain bombe jewel there was a limit to 
the quantity of oil I could put because it would fall off. Now, on this thing, on 
this Exhibit No. 21, I will put nowa number of drops of oil, counting them. 1, 2, 
3, 4, 5, 6, 7, 8, 9, 10. 

Q. You are using what to get that drop of oil? A. That drop of oil 
is counted through the oiler of Exhibit No. 22. The same as used before. Now, 
when I move this about -- 

1202 Q. (Interposing) What are you moving about ? A. Pardon me, when I 


am moving Exhibit No. 21 about, the oil is wetting the whole surface and when 
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I turn it, the oil sticks even though there is much more oil than there was on 
the other and my theory on Resevoil, which, in my opinion, has been amply 
proved in practice, is that this oil will stay there until the day when this 
watch is going to be worn. On the first day of its wear, because of the 
amount of oil which I have, the first shock this watch will get -- 
Q. (Interposing) Are you giving your -- A. (Interposing) Tam 
shaking that exhibit and I have loosened a couple of drops of oil. Then I have 
to shake it again and another drop falls. Then I will shake it again'and nothing 
will fall any more -~ yes, once I shake very, very much. But there is a 
point where I can't shake anything more out of it, and I have at that point 
achieved a transmission of oil from the Resevoil jewel to the other jewel, to 
the cup of the hole jewel and there is a substantial amount left on the Resevoil. 
And this has led me to conclude that that was the reason why watches 
using the Resevoil assembly jewels had an oil reserve which extended the 
shelf life of the oil because that oil reserve was entering into action only at 
a time when the watch started to be worn. Yet, leaving enough oil on the 
| 1203 Resevoil part of the bombe jewel to maintain a condition of saturation 
of oil in that small chamber which prevents the oil in the cup jewel from evaporat 
ing. So I hoped to ~- when I invented this, to solve the problem of|giving the 
customer a watch which will be literally freshly oiled on the first day he 
wears it and not buying a watch which has been six months old at the least, 


and sometimes two or three years old when he buys it. 
This theory has been proven correct, in my opinion, by the 
number of customers who claimed that those watches would not come back 


for an oiling within three or four months of their sale, whereas in normal 
type they often had complaints of watches; well, my watch doesn't run and 
then the watchmaker looks at it and says that watch is dry, even though it's 
been sold three months to the point where jewelers consider that the normal 


loss and profit of the business. 


Q. Now, Mr. Fiechter, function that you just described of the cap 
jewel and explained through demonstration, is it one of the functions of the 


628 
Resevoil jewel in assembly? 
MR. MC MANUS: Objection, your Honor. That's a leading question. 
HEARING EXAMINER PIPER: Objection sustained. 
By Mr. Noble: 

Q. Well, in addition to the function which you have just described, 

does the Resevoil jewel in assembly perform any other function? A. Yes. 
1204 If I may show this on this exhibit there? 

MR. MC MANUS: I suggest that you let him come over there and then 
I won't have to walk up and look over his shoulder. 

Can you see it from here? 

HEARING EXAMINER PIPER: Yes. 

By Mr. Noble: 

Q. Mr. Fiechter, Iam handing you Respondent's No. 4. A. Well, 
on Respondent's No. 4, I have shown in a schematic way, but trying to stick 
close to truth, a pie cut, cut through the train of the watch. You first see 
the outside air which I, for the purpose of fixing a temperature, fixed it 
about 60 degrees Fahrenheit. Today it is less. Then you see the crystal 
which shuts off the outside air from the inside of the watch. In waterproof 
watch that seal is effective. In all other watches there is practically no 
seal and every time you ride an elevator, up and down, your watch sucks in 


outside air, due to different pressures. It acts like a sponge. 

Then you see the two hands unmarked. Then the blue line there is 
the thickness of the dial through which you have cut. This yellow part is the 
bridge holding two jewels of the straight -- pardon me. This yellow line is the 
plate. It is the plate holding two jewels of the straight shoulder type, straight 

1205 pivot. The pivot is put ina cut of the arbor. The arbor holds a 


pinion and a wheel and another pinion and another wheel. Then we get to the 
train bridge which is on the bottom. Then a wide space. Then a yellow -- 
orange line which represents a cut through the case under which rests the wrist. 


629 | 
There are four points on that drawing marked A, B, C, and D. At 
this point of the drawing, A and C are the straight jewel bearing adaembly, 
straight shoulder jewel bearing assembly. You note that this assembly is 
constituted so as to permit a small vertical movement of the wheel and pinion 
assembly and the arbor. It is also constituted so as to permit a small side 
movements. Those movements are called in trade end shake and side shake, 


respectively. 
On the other side we have Band D. Underneath -~ pardon me, take 
that out. B is the same assembly as A, with a straight shoulder pivot. D 
is a conical shoulder pivot. The end shake is constituted between the bombe 
jewel of the conical pivot assembly and the bottom part of the straight shoulder 
assembly. 
The force of the mainspring coming from the left pulls this wheel, 
let's say outside the picture ~- 
Q. Counter-clockwise? A. The force from the mainspring pulls 
that wheel through the action of the pinion marked 1, causing the wheel to turn 
| 1206 from the outside of the picture on the left, which would be on the 
inside of the picture on the right, causing the pinion marked 2 to give with it and 


turninthe other way and transmit the force to the balance wheel through the escape 


wheel. Coming back to assembly A and C and going away from the |purely 


mechanical consideration of where what touches. 
What affects the efficiency of that pivot assembly, of the straight 
shoulder pivot bearing assembly? First of all, it is a question of determining 
how much friction there is there. Once we know how much friction there is, 
we can adjust for it on the balance wheel. Secondly, the problem becomes the 
one of maintaining that friction constant. | 
What will caange the co-efficient of friction in such an assembly ? 
Watchmakers will tell you that the gumming of the oil is the thing and the 
only thing which will change the co-efficient of friction. After the oil is gummed, 
then wear will start and the pivots will wear out. So the first problem will be, 
let's prevent the oil from gumming and drying up. 
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Why should the oil gum and dry up? You havea hot wrist, a tempera- 
ture of, let's say, 98 degrees Fahrenheit on one side, and you have a cool 
air on the other. Technically speaking, you have a hot source and a cold 
source and by the second principle of thermal dynamics, you will automatically 
have an exchange of heat from hot to cold. That exchange of heat can only 

1207 take place through air, through a convection current which can be 

observed in practice by putting one's hand over any radiator and feeling the 


hot air rising there. There is an up-rise and up-draft. Those convection 


currents are initiated by the heat of the wrist at the bottom of the case. They 
come up and themare ‘stopped by that train bridge, namely, also by the jewel. 
Everything goes#s if you had a fan blowing hot air on the oil of the jewel. 
The condition is not the same at point A where the heat is much less 

underneath the jewel than at point C and also where the air above the jewel 
cannot escape because there is a dial closing that little chamber. So the con- 
vection currents are really only disturbing in a watch at jewel bearings of 

the type shown on C, which is the straight shoulder conical pivot, and also 

to a lesser extent at the place called on this diagram, which is the conical 
type. There is some action at D because the engineering of that plate to 

hold D, having to be made in such a way as to limit the end shake vertically 
and not as to seal air, which is sometime achieved but as a side result, will 
often leave that engineering -- that engineering will often leave a gap between 
the cap plate and the train bridge, through which air gets introduced because 
we have a continuous hole between there, the cap jewel plate, the hole in the 
hole jewel and it acts exactly like a leak in a bucket through which the air 

can pass and help gumming and also help the transmission of dusts. 

1208 Imentioned before that on a case which is not waterproof, the amount 

_of dust which enters is amazing to the layman. Many people have realized that 
an old watch gets dirty. The dial gets dirty. The crystal gets dirty and one 
wonders how the dust gets in, but it does get in and it is common knowledge, 
go the air circulates the dust above and clogs up the oil with dust and grit, 
and that's why -- I would like to show this exhibit. 
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MR. NOBLE: Will you mark this for identification as Respondent's 
No. 28? | 

(Booklet referred to was marked Respondent's Exhibit No. 28 for 
identificatim. ) | 
By Mr. Noble: | 

Q. I show you, Mr. Fiechter, at this time what has been marked 
for identification as Respondent's No. 28. 

What is that, sir? A. No. 28 is a booklet ~- | 

Q. (Interposing) No. A. It is a booklet edited by the Swiss Federa- 
tion of Watchmaking with the authorization of the grouping of the suppliers of 
watchmakers and the Association of Swiss Watchmakers. It has been printed 
in Switzerland for distribution to answer questions about the average watch 


and at page marked No. 28, there are two pictures of pivots. Those pivots 
are conical type pivots very clearly marked, highly enlarged and|I am trans-~ 
lating from the French which says, "Our picture shows increased 50 
times to the right, a worn out pivot and to the left, a pivot in good condition. 
A watch which works a long time without being cleaned, deteriorates and 
looses its value. Have your watch cleaned and oiled every two years for a 
pocket watch, and more often for a wristwatch. As soon as the minute 
quantity of oil in the movement is used, the wear becomes very fast and 
irregularities of accurate function occurs." And on the last page -- 
MR. NOBLE: Mr. Reporter, will you mark this as Respondent's 
for identification No. 29? 
(Page of booklet was marked Respondent's Exhibit No. 29 for 
identification. ) | 
Q. On the last page Iread: '4) if you don't use your watch during 
a certain lapse of time, still wind it. The oil would get less thick" -- no, 
pardon me. "The oil will get thick less soon. " | 
"5) Have your watch revised periodically like any other machine. 


A pocket watch every two years. A normal wristwatch once a year. A 
| 


small wristwatch, twice a year." 
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MR. NOBLE: May I offer this at this time, Respondent's No. 28 


HEARING EXAMINER PIPER: You haven't seen it, have you? 

MR. MC MANUS: I would like to, sir. 

HEARING EXAMINER PIPER: We will take a short break here. 

(Short recess. ) 

HEARING EXAMINER PIPER: On the record. 

MR. MC MANUS: [ have no objection. 

HEARING EXAMINER PIPER: Without objection, Respondent's 
Exhibits 28 and 29 are received. 

(Booklet's two pages referred to, heretofore marked Respondent's 
Exhibits 28 and 29 for identification, were received in evidence. ) 

MR. NOBLE: May Iat this time offer Exhibits 19 through and in- 
cluding 27? 

(All documents referred to, heretofore marked Respondent's Ex- 
hibits 19 through 27, were received in evidence. ) 

MR. NOBLE: Mr. Reporter, will you mark this for identification 
as Respondent's No. 30? 

(Plastic referred to below was marked Respondent's Exhibit No. 
30 for identification. ) 
By Mr. Noble: 

Q. Mr. Fiechter, I show you what has been marked for identifica- 
tion as Respondent's No. 30. 

What is that, sir? A. This is a piece of plastic marked "Incabloc" 
and a steel pivot on the conical type similar to the one shown on Exhibit No. 


28. On that piece of plastic there is affixed a bearing assembly 


of a conical type pivot hole jewel the same as the type found currently in 

balance wheel assemblies and an end jewel of the type shown previously in 
balance wheel assemblies. On Exhibit No. 28, the enlarged pictures show 
what happened to a conical pivot which has been run in an assembly without 


oil. 
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On Exhibit No. 30, when we remove the spring on the top and we 
get out the two jewels constituting the bearing assembly, we observe that at 
the bottom of the cap jewel Incabloc has put a groove, and they have obtained 
a patent on the strength that this groove was adding more oil to that assembly. 

MR. MC MANUS: I object to this testimony, your Honor. I don't 
see what particular relevance it has to the issues in this case. The witness 
is now testifying about something that somebody else has done. 

HEARING EXAMINER PIPER: What is your theory of relevance? 

MR. NOBLE: I believe it is relevant to show that other means and 
efforts are being made to solve the problem of containing oil and adding 
oil in the bearing assembly which we have described as the cap pivot hole 
jewel assembly, or the one commonly found on the balance wheel. 

HEARING EXAMINER PIPER: That isn't the one that your device 
was designed to do anything about ? 

MR. NOBLE: It is one where a similar device, cap-hale jewel 
and pivot in assembly with lubrication is always utilized in every jeweled 
watch. 

MR, MC MANUS: I don't think that's quite an accurate description 
of the purpose of that research. I think that differs a little bit from what 
the witness said. I think that's what somebody else is trying to do now. In 
any event, it is not relevant to this case, your Honor. Subsequent efforts 
paralleling that of the witness, experiments, certainly are not relevant. 

THE WITNESS: May I explain why I introduced this? _ 

HEARING EXAMINER PIPER: Yes. Iam curious to know. 

MR. MC MANUS: Your Honor, just a minute. Before|we go any 
further. I most strenuously object to the relevancy, I most strenuously 
object to the introduction of this particular exhibit in evidence when it 
appears, and any testimony regarding it on the ground it is completely 
irrelevant to the issues of the case. 

HEARING EXAMINER PIPER: Well, I understand. You have an 
objection. I haven't received it. Iam trying to rule on the objection. 
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MR. NOBLE: May Mr. Fiechter state what the evidence will be 
and then the examiner may rule on whether or not it would be relevant? 

1213 HEARING EXAMINER PIPER: I see what the evidence is. Here it 
is. 

MR. NOBLE: May he proffer what his testimony about it would 
be? 

HEARING EXAMINER PIPER: Explain to me what you think the rele- 
vancy of this is? 

THE WITNESS: Iam trying to show that in a conical pivot type as- 
sembly there are grave problems due to the inadequacy of oil. Iam trying to 
show that by showing pictures on Exhibit 28 of what happens when the oil 
goes away and trying to show that people are trying to solve the problem 
of adding more oil to the particular type of assembly because I want to 
show that’tliere is such a problem. _I understand witnesses before me have 
said that there was no suchproblem. 


HEARING EXAMINE R PIPER: But that's not relevant to your 
device because your device has nothing to with a conical type assembly. 
THE WITNESS: My device is a friction type assembly which 


competes with that one and which I believe to be better than that one, and 
go in order to show that my device gives the ultimate consumer -- 

HEARING EXAMINER PIPER: Your device is not applied in a 
watch to a conical type assembly, right? 

THE WITNESS: No, it is instead of. 

1214 HEARING EXAMINER PIPER: No, it is applied where the watch does 
not normally have a conicai type assembly. 

THE WITNESS: In a 21-jewel watch where you have conical type 
assemblies on the train, in certain 21 jewels, in our 21 jewels you have my 
device on the train. Therefore, I thought it would be relevant to show the 
difference of operation between the two and the improvement which is brought 
to the art by the Resevoil type jewel assembly and its value as a friction bearing. 
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HEARING EXAMINER PIPER: I think it is too remote to the issues 
Objection sustained, Respondent's Exhibit 30 is rejected. 
You weren't finished with that exhibit? | 
THE WITNESS: Yes, if I can go on with Exhibit No. 4, I would like 
to explain now the function of the Resevoil jewel assembly itself without 
comparing it to any other assembly. 
When I take the cap jewel in its plate marked D and erin it away 
from D and I am imagining now that I have a cap jewel in my hand, we have 
determined that this as is, is not a bearing. It is only a bearing when 
applied to the assembly. I have removed it from assembly D -- | 
Q. (Interposing) You have removed X. That is marked jas X, Mr. 
Fiechter, and I don't think you were here at the time. 
MR. MC MANUS: Just a minute. I would like to have stricken from 
'1215 the record that expression, "we have determined." Nobody has 
determined that yet, sir. That's Mr. Fiechter's theory. 
HEARING EXAMINER PIPER: I think that's an editorial use of the 
word "we. "' He means himself, his organization. 
THE WITNESS: I have removed X from assembly D, and I have now 
a picture of a bombé jewel in a plate both sides. This is not a bearing. It 
was a bearing in conjunction with the hole jewel at D, and it created at that 


point a conical pivot assembly. I will now put it in conjunction with C and 
the hole jewel in C. I have now created an assembly which is called Resevoil 
assembly at C. I have created an assembly which, one will deflect the con- 
vection current and prevent them from getting at the oil in the oil) cup. 

By preventing this, I have eliminated the possibility of carrying 
dust from outside the case and into the case, and from the case by convection 
currents on the oil at the pivot. I have also reduced the possibility of the 
air which gets in contact with the oil at D and oxidates the oil and absorbs 
the oil by evaporation. I have reduced the volume of that air several thousand 
times because that chamber which I have just created by a careful assembly 

| 
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of the Resevoil plate atop the hole jewel is several thousand times smaller 
than the whole volume of the case. That's No. 2. 
No. 3, by bringing in on top of that plate a much larger number of 
drops of oil than was possible to put when the plate was in capillary 
conjunction with jewel in the conical type assembly, I have increased the 


amount of oil about that pivot a considerable number of times. The exact 


amount is not determinable by measurement. It can only be theorized. 

I have also created a means of getting the oil to the pivot at the 
first violent shock the watch is submitted to. There, by replenishing the 
oil contact of the jewel at the proper moment and desirable movement and 
above all, by the assembling of this cap jewel on top of the hole jewel, I 
have created a bearing in which the lubrication conditions are going to last 
much longer than in either the bearing I had before-or the other type of 
bearing, the conical type bearing. 7 

On top of that, the pivot which Iam utilizing in the bearing of the 
straight shoulder bearing assembly with the cap jewel. marked C, at C, the 
pivot is a square type shoulder pivot which is much more sturdy than the long 
conical pivot and reduces the inconvenience of having to ‘repair a watch 
which has been dropped and which has broken those long pivots. 

So, by the simple assembly of a Resevoil jewel, Iam curing certain 
of the most difficult things to reach ina normal watch. Namely, lubrication, 
wear and tear due to dust, drying of oil due to evaporation, oxidation of oil 

due to presence of too much air and oxygen about that oil and breakage 
of pivots due to delicate constructions. I have done this at the loss of nothing 
in the accuracy of the watch and at the loss of nothing in the time-keeping 
quality of the watch because I have not affected the time-keeping quality of 
the watch as it has been conceived. I have only maintained the friction element 

through the train in an identical condition for more years. 

If the Court wants, I could go into a detailed explanation of how 
much friction is required by the Resevoil type pivot and compare it to 
how much friction is required by the conical type pivot. However, this 
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would be a lengthy demonstration and I can show from the evidence of my own 
studies that the difference is so minute that it isn't worth going into right 
now. | 

In other words, we don't gain anything by adding conical pivots 
in the train and conical pivot type assembly. However, we gain a lot by 
adding the other assembly, which is the Resevoil type assembly. 

Q. Mr. Fiechter, may I interrupt you at that time? 

When is it that conical type pivots are added in the train? A. 
Only when you want to make a 21-jewel watch, using conical type pivots. 


Q. Now, are the co-efficients of friction at the pivot point the 


| 
same or different as between, assuming the same wheel, balance 


wheel, I mean the third wheel, fourth wheel or the escapement wheel, 
assuming that in each case you are thinking of the same wheel, jis the co- 
efficient of friction the same? | 
MR. MC MANUS: Objection, your Honor. That's a leading question. 
He said are they the same or different. The answer to that is yes or no. 
HEARING EXAMINER PIPER: He couldn't possibly answer that 
yes or no. The answer would be meaningless... | 
By Mr. Noble: 
Q. Iwill rephrase the question. 


| 
| 
Assuming the same wheel in the train, is the friction greater or 
lesser with a. straight shoulder pivot than with a conical type pivot? A. 
Assuming the same wheel and assuming a proper lubrication in| both cases, 
the friction will be identifical. (sic) The difference of friction’ will only 
start when the lubrication in the straight shoulder pivot breaks \down and 
when you have surface to surface contact. One point which I have not 
emphasized strongly enough is that in fact there is no contact between the 
pivot, the shoulder, whether it be conical or the other, and the jewels. As 
long as you have oil, you will always have a small minute film of oil in 
between both of them, which separates both surfaces, not more than you 


will have contact when I showed Exhibits Nos. 20 and 21.-- pardon me. 

Exhibit Nos. 19 and 20, with a drop of oil together in close contact, 
it looked as if it touched, but by feeling, you could feel that there was a 
small thin film always there. The minute you break that fiJm, you start 
scratching. The minute you scratch, you wear your pivots. 

HEARING EXAMINER PIPER: On your theory then, it would be 
better to have on the balance wheel that type of construction than what they 
have always used? 

JHE WITNESS: It would be better, provided that you get there 
enough oil to mgintain that film. Without that oil, then, of course, the 
smaller the surface the better; but with oil, then the straight type shoulder 

HEARING EXAMINER PIPER: (Interposing) That's what you con- 
tend your thing does, is provide the oil? 

THE WITNESS: Yes, sir. 

HEARING EXAMINER PIPER: So therefore, it would be better on 
the balance whéel, in your theory? 

THE WITNESS: Yes, sir, in my theory and I hope one day to 
show-it in watches. I want to make one day watches with the balance wheel 
using Resevoil assemblies, and I contend that those watches will be auto- 
matically shock-proof without spring device to absorb the shock, would be 
lasting much longer and so on. 

HEARING EXAMINER PIPER: I didn’t want to get into a long 
discussion of that. I followed you correctly then? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: Carrying your theory out, it would 
be better to use a Resevoil type cap jewel? 

THE WITNESS: Right. 

HEARING EXAMINER PIPER: Anda straight shoulder pivot ? 

THE WITNESS: Right. 

HEARING EXAMINER PIPER: On the balance wheel? 
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THE WITNESS: Yes, sir. 
HEARING EXAMINER PIPER: Then that has always been 
THE WITNESS: Yes, sir. 
HEARING EXAMINER PIPER: Okay. One question I would ask you, 
though, is why is there a greater retention of oil or a greater amount of oil 
with the Resevoil cap jewel than where a regular cap jewel is used? You have 
that same little chamber. 
THE WITNESS: Not the same, no, Sir. 
HEARING EXAMINER PIPER: Well, you have a little chamber. 
THE WITNESS: In one case, in the Resevoil assembly, you have a 
little chamber which has been engineered and cut straight in order to hold 
the oil without giving it a chance to spill and go underneath, whereas 
with the cap jewel that chamber has been so engineered to hold the oil just 
about the pivot because the man who made that and thought it throughout never 


understood my theory on the Resevoil jewel. 


1221 HEARING EXAMINER PIPER: That's where you want the oil though, 


* 


isn't it, around the pivot? 
THE WITNESS: Yes, sir, that's where I want it. That's where I 


want it in six months from now, ina year from now, not only today. That's 
why I had to go and think beyond what was usually done in the trade up to the 
date -- 


HEARING EXAMINER PIPER: (Interposing) Well, as I understood 
it, you said as one of the advantages of your device is that it caps the open 
area? | 

THE WITNESS: Yes, sir. | 

HEARING EXAMINER PIPER: And prevents air from getting in or as 
much air anyway, prevents the oil from drying out, getting dusty and oxidizing 

Doesn't the cap jewel that it used now by others on the conical type 
pivot perform that same function? 

THE WITNESS: It does not, sir, because the cap jewel must be 


adjusted, first of all, to the height of the pivot and in that adjustment, it is 
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often accepted that they will lift it a bit. And you cannot make two things at 
once engineering-wise. Either you are getting the plate in contact with your 
bridge or you have to get the jewel in a certain position. Sometimes it will 
work that both will come right, but that's due to the law of average, but more 
often than others, you will have to lift it a bit and as soon as you lift it, you 
1222 give a chance to the air convection currents to get up from the 
bottom of the case, underneath the plate which you have lifted, through the 
hole which you are capping and so on. 

HEARING EXAMINER PIPER: I had forgotten that. You mentioned 
that before. Does not the addition of the cap jewel at the present normal 
point on a conical type pivot provide some extra oil? 

THE WITNESS: No, sir. The amount of oil in a conical type pivot 
is not bigger than the one in the cup of the straight shoulder type pivot, but -- 

HEARING EXAMINER PIPER: (Interposing) It is just, according 
to you, in lieu of it. It tak@Sthe place of what you would have in the straight 

THE WITNESS: (Inte@posing) Yes, you do not have an oil cup. You 
have a combination of two jewels andthatassembly of two jewels constitute 
the bearing in connection with the conical pivot. 

HEARING EXAMINER PIPER: And there is no more oil there than 
there is in a single jewel pearing? 

THE WITNESS: There is no more oil. The only advantage which 
I found was that it did protect somewhat that oil there and that's what set 
me thinking on trying to make an improvement of the bearing. 

1223 HEARING EXAMINER PIPER: But traditionally they have used that 
on balance wheel to cut down the contact area? 

THE WITNESS: Yes, sir. Traditionally, it was put down on the 

- balance wheel because, traditionally, if they wanted to use another type, a 
shoulder type, they would have had to invent, before I did, a Resevoil assem- 
bly, for which they could have no idea or see no purpose because they did 
not understand the theories of oil wetting surface tension, capillarity, thermal 
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dynamics, which led me to understand why we should need one. | 
HEARING EXAMINER PIPER: Okay. 
Have you finished with that exhibit ? 
By Mr. Noble: 
@. Mr. Fiechter, is there a general misconception concerning the 


function of the bearing assembly on a conical type pivot ? 
MR. MC MANUS: Objection, your Honor. First of all, it is a leading 
question, and, secondly, this witness is not qualified to testify as to what is 
a general misconception. He can give his own ideas. We have those in the 
record, but I don't think that it is proper for him to -~ 
THE WITNESS: (Interposing) Anyway, I don't know. 
MR. MC MANUS: Just a minute, until I finish my objection. 
I don't think it would be proper to narrate here what hig opinion is. 
HEARING EXAMINER PIPER: Would you read me the question 
MR, MC MANUS: Counsel is asking him to evaluate the opinions 
of others, as to whether they are contrary to his or not. | 
Read the question. 
(The reporter read the question as follows: 
"Question: Mr. Fiechter, is there a general misconception concern- 
ing the function of the bearing assembly on a conical type pivot ?") 
HEARING EXAMINER PIPER: Objection sustained. | 
By Mr. Noble: | 
Q. Mr. Fiechter, does the cap jewel in a conical type bearing assem- 
bly perform an end thrust function? 
MR. MC MANUS: Objection, your Honor. 
HEARING EXAMINER PIPER: Well, for one thing, it is leading 
and for another thing, he certainly has said that four or five times, Mr. Noble. 
I could answer it yes. It does, doesn't it? 
THE WITNESS: Yes, sir. 
HEARING EXAMINER PIPER: You are going back over what we have 
gone over. 
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often accepted that they will lift it a bit. And you cannot make two things at 
once engineering-wise. Either you are getting the plate in contact with your 
bridge or you have to get the jewel ina certain position. Sometimes it will 
work that both will come right, but that's due to the law of average, but more 
often than others, you will have to lift it a bit and as soon as you lift it, you 
1222 give a chance to the air convection currents to get up from the 

bottom of the case, underneath the plate which you have lifted, through the 
hole which you are capping and so on. 

HEARING EXAMINER PIPER: I had forgotten that. You mentioned 
that before. Does not the addition of the cap jewel at the present normal 


point on a conical type pivot provide some extra oil? 
THE WITNESS: No, sir. The amount of oil ina conical type pivot 
is not bigger than the one in the cup of the straight shoulder type pivot, but -- 
HEARING EXAMINER PIPER: (Interposing) It is just, according 
to you, in lieu of it. ‘Jt tak@Sthe place of what you would have in the straight 


THE WITNESS: (litéPposing) Yes, you do not have an oil cup. You 
have a combination of two jewels andthat assembly of two jewels constitute 
the bearing in connection with the the conical pivot. 

HEARING EXAMINER ER PIPER: And there is no more oil there than 
there is in a single jewel bearing? 

THE WITNESS: There is no more oil. The only advantage which 
I found was that it did protect somewhat that oil there and that's what set 
me thinking on trying to make an improvement of the bearing. 

1223 HEARING EXAMINER PIPER: But traditionally they have used that 
on balance wheel to cut down the contact area? 

THE WITNESS: Yes, sir. Traditionally, it was put down on the 

’ balance wheel because, traditionally, if they wanted to use another type, a 
shoulder type, they would have had to invent, before I did, a Resevoil assem-~ 
bly, for which they could have no idea or see no purpose because they did 
not understand the theories of oil wetting surface tension, capillarity, thermal 


641 
dynamics, which led me to understand why we should need one. 
HEARING EXAMINER PIPER: Okay. 
Have you finished with that exhibit ? 
By Mr. Noble: 
@. Mr. Fiechter, is there a general misconception concerning the 
function of the bearing assembly on a conical type pivot ? 


| 
MR. MC MANUS: Objection, your Honor. First of all, it isa leading 
| 
question, and, secondly, this witness is not qualified to testify als to what is 


a general misconception. He can give his own ideas. We have those in the 
record, but I don't think that it is proper for him to -- | 
THE WITNESS: (Interposing) Anyway, I don't know. 
MR MC MANUS: Just a minute, until I finish my objection. 
I don't think it would be proper to narrate here what his opinion is. 
HEARING EXAMINER PIPER: Would you read me the question 
MR. MC MANUS: Counsel is asking him to evaluate the opinions 
of others, as to whether they are contrary to his or not. 
Read the question. 
(The reporter read the question as follows: | 
"Question: Mr. Fiechter, is there a general misconception concern- 
ing the function of the bearing assembly on a conical type pivot 2") 
HEARING EXAMINER PIPER: Objection sustained. 
By Mr. Noble: 
Q. Mr. Fiechter, does the cap jewel in a conical type bearing assem-~- 
bly perform an end thrust function? 
MR. MC MANUS: Objection, your Honor. 
HEARING EXAMINER PIPER: Well, for one thing, it is leading 
and for another thing, he certainly has said that four or five times, Mr. Noble. 
I could answer it yes. It does, doesn't it? 
THE WITNESS: Yes, sir. 
HEARING EXAMINER PIPER: You are going back over what we have 
gone over. 
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Do you think, Mr. Fiechter, you have explained from that exhibit 

as much as you can give us, without going into these more abstruse theories 
1225 that you mentioned aren't worth going into? 

THE WITNESS: I think I have shown, practically, from the exhibit 
all I can show the Court. And what I would like to show is to submit evidence 
of, let's say, more specialized authority than myself on what I have said to 
sustain it. 

HEARING EXAMINER PIPER: That will have to come later through 
other witnesses, you mean? 

THE WITNESS: Unfortunately, those witnesses being in Switzerland, 
I would either have to get them to come here, and I don't have the money to 
do that, or translate parts of their writings to the Court -- 

HEARING EXAMINER PIPER: (Interposing) Well, then we get into 
an area of hearsay, and I am afraid that won't work. You will have to dis- 
cuss that with Mr. Noble, but you are satisfied that as far as you are con- 
cerned, as far as you can help me, you have explained that thoroughly? 

THE WITNESS: I think so. 

HEARING EXAMINER PIPER: Okay. 

MR. NOBLE: You can resume your seat, Mr. Fiechter. 

By Mr. Noble: 

Q. Mr. Fiechter, is therea difference between the. Resevoil type 
jewel bearing assembly and the conical type jewel bearing assembly commonly 
found at the balance wheel? A. There is a difference in the sense that though 

both are bearing assemblies and both are assemblies having three 
purposes: 1, the conical type assembly has two of the purposes made one 
way, and the third purpose made the other; whereas the Resevoil assembly 
has the two purposes grouped in one and the third part function being held by 
the other. It is the same pie, but cut in two different ways. 

Q. Mr. Fiechter, are your theories in connection with the Resevoii 
assembly supported by authority in the field? A. Yes, they are. 

Q. And will you give the name of at least one such authority? 
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A. Itisa difficult -- 
MR. MC MANUS: (Interposing) Your Honor, before he answers that 
question, I would like to have it rephrased or some explanation. | He asked 
him if he is supported in the field. The field of watchmaking? The field of 
thermal dynamics? The field of viscosity as applied to oil? The physical 
properties of the oil? I think it should be stated a little more definitely. 
HEARING EXAMINER PIPER: I think that's a good point. 
By Mr. Noble: 
Q. Mr. Fiechter, are your theories supported by thinkers in the 
watchmaking industry? 
MR. MC MANUS: I object to that. We are not particularly interested 
in the theories of thinkers. We are interested in the theories of experts, of 
authorities. 
By Mr. Noble: 


Q. Are there horologists who have expressed in writing opinions 
which corroborate your theory of the operation of the Resevoil jewel assembly? 


A. Yes, there are. 
Q. Will you give us the name of some such authorities? A. I 
would like to mention a few. First, Mr. Louis Defosses, dean of the watch- 
making school. And Technicum at Le Locle, who has hada trernendous task 
of bringing up to date the -- 
HEARING EXAMINER PIPER: He just asked you for the names, Don't 
tell us about them. 
Any others ? 
By Mr. Noble: 
Q. Mr. Fiechter, do you know the name of any work that Defosses 
has written concerning lubrication of bearings in watches? 
MR. MC MANUS: What was that question? 
Q. The name of any work? 
HEARING EXAMINER PIPER: He asked him if he knows the nane 
of anything that this gentleman has written in the field of lubrication a watches. 


644 
A. Mr. Defosses has written on the action of friction in jewel bearings and 
pivot assemblies of numerous types, as well as wheels and gears in watches. 
The latest book written. But I wouid like to give the name of other experts in 
the field. On jewel bearings, friction lubricants, humidity and corrosion. Mr. 
1228 Annen. Mr. Ducommun, Mr. Woog. And about 20 others. 

Q. Mr. Fiechter, have you read works of these various men whom 
you have named, dealing with this problem of friction and lubrication in watches ? 
A. I did. 

Q. You have read their works? A. Yes. 

Q. Have you in your hand two volumes of a work of Monsieur Defosses? 
A. Ihave. 

Q. What is the title of that work? A. General Theory of Watchmaking. 
It is the general manual for advanced research on watchmaking, limited edition 
and distributed onty to the members of the Swiss Society of-Chronometry of 
which Iam a member and the members of the Schools of Horology, which I 
attended. 

Q. Can you refer to certain pages in that work which deal with the 
. problem of lubrication and friction in jewel bearings in watches? 

MR. NOBLE: And Iam showing him his memorandum notes. A. 

Chapter No. 14 of this work is entitled, "Transmission of-Energy 
1229 through Gears in Watches, of course. Page 243 states -- 

MR. MC MANUS: (Interposing) Objection, your Honor. This is hear- 

say. 


HEARING EXAMINER PIPER: It is. Iwas wondering why you were 
waiting so long. 

MR. MC MANUS: [have no objection to the citation as such or the testimony 
of the witness that in his opinion others agree with him, but I will not, I don't think 
I can pass without objection the reading into the record the statement of some one 


b} 


who is not under oath and subject to cross examination. 
By Mr. Noble: 

Q. Just the page numbers? A. Page 243. 252. 247. 249. 251. 283. 
284, 285. 
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@. Mr. Fiechter, have you read and studied the material contained in 
these two volumes that you have referred to written by Defosses? A. Those 


books were written in 1952, and I was out of school at that time. However, I 
have read them and studied them since then, I made my invention prior to 
those publications and on the basis of my own knowledge, and they confirmed ~~ 
MR. MC MANUS: (Interposing) Objection, your Honor. 
HEARING EXAMINER PIPER: Don’t tell us what they did.) He just 
asked you, have you read them? 
THE WITNESS: I have. 


1230 HEARING EXAMINER PIPER: You have answered. 


By Mr. Noble: 
| 
Q. Mr. Fiechter, are you familiar with the trade publications in the 


American Watch Industry? A. Iam. 


MR. NOBLE: Mr. Reporter, will you mark this as Respondent's for 
identification No. 31, please? 
(Publication referred to was marked Respondent's Exhibit No. 31 for 
identification. ) 
By Mr. Noble: 
Q. Mr. Fiechter, I show you what has been marked for identification 
as Respondent's No. 31. | 
Can you identify this, sir? A. This is the January, 1955, issue of 
the American Horologist and Jeweler. 
Q. And directing your attention to Page ~- | 
MR. MC MANUS: Mr. Examiner, at this point may I enter ~~ ask 
counsel if he will permit me to examine the exhibit and inform us of the purpose 
of this testimony. 
Off the record, if he wants to. 
MR. NOBLE: Off the record. 
HEARING EXAMINER PIPER: Off the record. 
(Discussion off the record. ) 


HEARING EXAMINER PIPER: Back on the record. 
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By Mr. Noble: 

Q. Directing your attention to Page 15 of that publication, which is a 

1231 January issue, 1955, does an article appear on that page with which 

you are familiar? A. I have read this article. 

HEARING EXAMINER PIPER: Just answer yes or no. 

A. Yes. 

Q. What is the name of the article? A. Preserving the Fluidity of 
Oils in Watch Movements, 

Q. Does the’ mge indicate the author of the article? A. It indicates 


a special report by Henry B. Fried. 


Q. Is that name familiar to you, sir? A. Yes, sir. He was the 
president of the New York Horological Society, of which Iam a member. 

HEARING EXAMINER PIPER: I suppose sone time earlier we have had 
it on the record, but I have forgotten. 

What is a horologist? 

THE WITNESS: We don't have it? 

HEARING EXAMINER PIPER: We better have it. 

By Mr. Noble: 

Q. What is a horologist? A. A horologist is an old term meaning 
a man who deals in horology, which means a man who is interested in clocks. 
There are horological societies all over the world and they are composed of 
people interested in watchmaking and astronomy, and it has, throug h the 
course of years, become in this country mainly assemblies of watch repair- 
men and -- 

1232 HEARING EXAMINER PIPER: (Interposing) It doesn’t require any 
specific degree or training then, like a watch technician or a watchmaker or 
a watch repairman? A horologist is a more general term? 

THE WITNESS: It requires an acceptance by the members of the 
society of the new member as being one of them. In the same way that to be 
a member of the Railway Maintenance Club ~- 

HEARING EXAMINER PIPER: (Interposing) It doesn’t describe any 
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particular profession or professional level? 
THE WITNESS: No, sir. | 
HEARING EXAMINER PIPER: In the watch industry? 
THE WITNESS: No, sir. Except that certain people who are watch 
repairmen think that by calling themselves horologist they can charge another 
$5 for the repair. | 
HEARING EXAMINER PIPER: But they don't have to have any 
certificate or degree to call themselves a horologist ? 
THE WITNESS: No. I remember a witness who was a em 
brought up by the school of hard knocks. It is accepted. 
HEARING EXAMINER PIPER: All right. 
By Mr. Noble: 
Q. Have you read this article, sir? A. I have. 
Q. Do you know whether Mr. Fried has written other articles for 
| 1233 this and other publications? A. Ido. He is a well- known author. 
Q. Are his articles usually confined to the watch industry? A. Yes. 
I have never read anything else but that by him. 
MR. NOBLE: I would like to offer at this time Respondent's No. 31. 
MR. MC MANUS: Iam going to object to its introduction on the 
ground it constitutes hearsay. 
HEARING EXAMINER PIPER: Objection sustained. 
MR, NOBLE: May I reserve the right to offer the exhibit again throug 
another witness at a later date? 
HEARING EXAMINER PIPER: Yes. 
MR. NOBLE: Reserving the same number at that time. | 
HEARING EXAMINER PIPER: All right. Then I will reserve ruling 
on it. 
By Mr. Noble: 


Q. Mr. Fiechter, is your Resevoil application patented? A. It is. 
Q. Directing your attention to the Commission Exhibit No. 23, which 
I am now showing you, can yai identify that, sir? A. This is the patent which 
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has been granted to me and assigned, one half of which assigned to Mr. Allen 
V. Tornek in August'9, 1949. The application was made and filed on May 3, 
1947. 

Q. Now, directing your attention to the claims made in that patent, 
does the Resevoil plate as you described it here today and as it is intended 
to be manufactured, perform the functions claimed in the patent? A. They do. 

Q. Mr. Fiechter, do the drawings on the first page of that patent, 
Commission Exhibit No. 23, are they drawings indicating the claims that you 
made as substantiated by your testimony here today concerning the Resevoil 
and its use in the jewel bearing assembly? A. I think the question is not 
exactly phrased. 

Q. Go ahead. 

HEARING EXAMINER PIPER: Can you answer it? 

THE WITNESS: I can answer it. I understand what Mr. Noble is 
asking. 

HEARING EXAMINER PIPER: Ali right. Then answer it. 

THE WITNESS: The drawings on a patent are just shown to indicate 
to whoever reads the patent where the different function occurs and what 
the different elements described are and, for instance, on Figure 2, you see 
a Resevoil assembly such as I described it, but where the jewel marked No. 
26 is press fitted at point 25 into the bridge No. 16. 

HEARING EXAMINER PIPER: You mean it is not on the plate. 

THE WITNESS: It does not show a plate on Figure 2. But, on 
Figures 3, 4, 5, 6, 7, and 8, I show different plates. When a patent is 
applied for and is granted, it is customary to try to obtain the largest pro~ 


tection possible and to achieve that -- 

MR. MC MANUS: Iam going to object to this, sir, because I think 
this is something that is pretty far removed. We don't need an explanation. 
lappreciate Mr. Fiechter's knowledge and experience with the patent law, 
but we are going into the general requirements of the Patent Office on a 


patent, and I don't think it is material 
HEARING EXAMINER PIPER: Well, I think it is because some of 
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these drawings are quite different from what we have had here, and I would 
like to understand if they are different. 
By Mr. Noble: 

Q. Mr. Fiechter, -- A. (Interposing) Can I finish, then? 
Q. No, you can't. 
MR. MC MANUS: You have overruled my objection, haven' t you, 


HEARING EXAMINER PIPER: Yes. | 
MR. NOBLE: Fine. I thought you had sustained the objection. 
HEARING EXAMINER PIPER: No. | 
THE WITNESS: We therefore try to show as many embodiments of 
the invention as possible because when you make an invention -- 
HEARING EXAMINER PIPER: (Interposing) I understand that. 
THE WITNESS: You don't know what you are going to wind up with 
at the end. | 
HEARING EXAMINER PIPER: That explanation, or at least you are 
now saying that that explains the difference between some of the different 


kinds of devices on here and what we have had described here as|a Resevoil? 
THE WITNESS: Yes, sir. What we have described here as a Rese-- 
voil is a combination of figure 2 and figure 4. 
HEARING EXAMINER PIPER: Incidentally, which is 5 and which is 
6? The way they look to me, 5 looks like 6 and 6 looks like 5. 
THE WITNESS: That's the way they draw it. 
HEARING EXAMINER PIPER: I know, which is which? 
THE WITNESS: Figure 6 is on top of figure 5. 
HEARING EXAMINER PIPER: All right. 6 comes first then? 
THE WITNESS: Yes, sir. 
HEARING EXAMINER PIPER: Coming down from the top? 
THE WITNESS: Down from the top. 
By Mr. Noble: 
Q. Are there other patents pending, involving the combination of the 
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of the two figures you just mentioned? 

MR. MC MANUS: Objection, your Honor. 

HEARING EXAMINER PIPER: I don't see the relevancy of that. 

HEARING EXAMINER PIPER: Did you say it was a combination of -- 

THE WITNESS: (Interposing) 2. 

HEARING EXAMINER PIPER: 2 and what? 

THE WITNESS: Of 2 and 4. 

HEARING EXAMINER PIPER: 2 and 4? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: This is 4? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: Weil, 4 looks to me like it caps 2 
cap jewels on it. 

THE WITNESS: It has. 

HEARING EXAMINER PIPER: Two cap jewels? And the intermediate 
or center cap jewel has a hole in it? 

THE WITNESS: It has. 

HEARING EXAMINER PIPER: Is that part of the Resevoil, or is 
that something else? Which is the Resevoil jewel there on figure 4? 

THE WITNESS: On figure 4 you see a friction bearing assembly 
comprising three jewels. 

HEARING EXAMINER PIPER: That's something we haven't heard 
of at all. 


THE WITNESS: Something which the Commission did not ask me 
about at all. 
HEARING EXAMINER PIPER: Then the two jewels are both your 


idea? 
THE WITNESS: Yes, sir. 
HEARING EXAMINER PIPER: In figure 4? 
THE WITNESS: Yes, sir 
HEARING ‘EXAMINER PIPER: All right. I thought maybe you were 
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adding a jewel on top of an existing cap jewel. 
THE WITNESS: No, sir. Figure 4 has a different purpose for 
different instruments. 
HEARING EXAMINER PIPER: Well, that's why I wondered why you 
described the present one we have been discussing for several days asa 
combination of 2 and 4. It looks much more like 2 than like 4 to me. 
THE WITNESS: It is. It works exactly like 2, except that for 


constructive purposes, instead of drilling a hole in the watch itself and 
fitting by a press the jewel on top of the other, suchas I would do it if I 


was doing it in my own factory, I fit it into a plate and then I assemble the 

plate with high precision over the bridge and the combination between those 
two figures is only due to the fact that I have plate which is 

not represented in figure 2 because if I had represented it in figure 2, I would 

not have covered the embodiment of the invention without a plate. 

HEARING EXAMINER PIPER: I see. Okay. ! 
By Mr. Noble: | 

Q. Mr. Fiechter, when the Resevoil plate is affixed to the train 
bridge, are the jewels in the plate? A. Yes. 

Q. Where are the jewels applied to the plate? A. In the factory 
where we make the plate. | 

MR. MC MANUS: I think this is unduly repetitious. I punk that has 
been gone into many times before this hearing. 

HEARING EXAMINER PIPER: I think you have eoeered that. 

MR. NOBLE: I know I haven't covered this, although t think Mr. 
McManus may object. 
By Mr. Noble: 

Q. Now, Mr. Fiechter, -- | 

MR. MC MANUS: (Interposing) I have already objected. 

HEARING EXAMINER PIPER: He can't object on the aaa of 
repetition if you haven't covered it. 
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MR. NOBLE: I am going to ask another question. 
By Mr. Noble: 

Q. Mr. Fiechter, is the method of pressing the jewels into the 
Resevoil plate the same or different than the method utilized in affixing 
jewels to the -- to any other plate in a watch where a jewel bearing is needed? 
A. The method and the machines are the same. 

. Q Mr. Fiechter, how much more oil is added at a given pivot 
point by the use of a Resevoil jewel? A. The quantity is augmented several 
times. I cannot give a flat statement on how much because it depends, of 
course, on the size of the jewel and the size of the jewel depends on the size 
of the watch and the particular plate you are referring to, but the quantity 


is augmented several times. Sometimes three, sometimes four, always 


more than twice. 
Q. Mr. Fiechter, I show you Commission Exhibit Nos. 30 and 


31. 

Can you identify that, sir? 

MR. MC MANUS: That's already been identified for the record. 

MR. NOBLE: But he hasn't identified it. 

By Mr. Noble: 

Q. Whatisit? A. Thisisa booklet which our advertising agent 
made on the basis of wmt I told him in 1950, or thereabouts. 1950. 

Q. Is it'a guarantee attached which you send out with your Resevoil . 
plates when they are attached to any watch movement? A. It is not. Ido 
not send out any plates and I don’t know what you are talking about. 

Q. Sorry. I direct your attention to a statement made on the face 
of the booklet. 

Will you read the statement that Iam pointing to at the bottom of 
the booklet on the front page? A. Resevoil 21 jeweis. 

HEARING EXAMINER PIPER: That's not at the bottom. 

THE WITNESS: How it insures double life for your watch. 
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By Mr. Noble: 
Q. Now, in your opinion, sir, is that a misstatement ? 
MR. MC MANUS: Objection, your Honor. That isa question 
calling for a conclusion which is the ultimate conclusion of this case, 
whether or not this particular advertising is false and misleading. That is 
something to be passed on by the examiner. 
HEARING EXAMINER PIPER: Well, in one way you are right, in 
another way, of course, that is his contention -- I will sustain the objection 
the way the question is phrased. | 
By Mr. Noble: | 
Q. Mr. Fiechter, does that statement that you just read, is ita 
true statement ? 
MR. MC MANUS: The same objection, your Honor. | 
HEARING EXAMINER PIPER: It is the same question. 
The objection sustained. 


By Mr. Noble: 


Q. Mr. Fiechter, in your opinion, is that stement false or mislead- 
| 


ing? 
MR. MC MANUS: Objection, your Honor. That is the ultimate con-: 
dusion in this case, sir, as to whether or not this advertising jis false and 
misleading. | 
Now, this is a copy of the exhibit that's already in the record which 
has been admitted as an advertisement that's been circulated and disseminated 
by the Respondents. He is asking him a question the answer to which in- 
volves the ultimate conclusion in this case. It is up to you to decide whether 
it is false and misleading on all the evidence. It is not a question of fact. 
HEARING EXAMINER PIPER: The Complaint alleges that, among 
other things, the Respondent falsely represented that the use of this device 
"Resevoil doubles the life of your watch," is that correct? Something 
like that? ! 


MR. MC MANUS: I think it was conceded that it doesnot double 
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the life of the watch. 

HEARING EXAMINER PIPER: It was conceded ? 

MR. MC MANUS: I chink so, sir. 

HEARING EXAMINER PIPER: Then I don't know why the question 
is being asked. 

MR. MC MANUS: [think that -- i have the record downstairs. 
If you have my findings, that little brief I filed .-- Off the record. 

(Discussion off the record. } 

HEARING EXAMINER PIPER: On the record. 

Read me’'back the last question that was objected to. 

(The reporter read the question as follows: 

"Question: Mr. Fiechter. in your opinion, is that statement 
false or misleading ?") 

HEARING EXAMINER PIPER: Objection sustained. 

Off the record 

(Discussion off the record. } 

HEARING EXAMINER PIPER: Back on the record. 


The hearing will be adjourned until 1:00 p.m., February 11, 1957, 


here in New York City, and I will notify the parties as to the particular 
hearing room. 
(Whereupon, at 4:55 o'clock p.m., November 9, 1956, the hear. 


ing in the above-entitled matter was adjourned. ) 


1247 February 11, 1957 1:00 p.m. 
| 
* * * * * * 
1248 PROCEEDINGS 
! HEARING EXAMINER PIPER: The hearing will be in order. 
MR. NOBLE: Mr. Piper, as a preface, I would like to refer to the 
conversation which I believe may have been on the record at the termination 
of the last hearing when you mentioned that beginning with the resumption of 
the hearing today, you would like to run right through, at least the Respond- 
ent's case, even if it involved some travel. I think we have eliminated the 
necessity of travel because most of our witnesses will be here. | 
I have scheduled some eleven witnesses for the balance of this week, 
and I would like to be able to finish with all of them this week by Friday. 
The reason being that I have a District Court trial coming up on Monday. 
HEARING EXAMINER PIPER: I have another hearing -- 
MR. NOBLE: (Interposing) In Washington. It would present a real 
problem. It could not be continued. It is a case that has been overly con- 
tinued in Washington. | 
In addition, one witness whom we expected to have here this week 
coming here from Toronto, Canada, tells us that he just won't be able to 
come in until the 12th or 14th of March, either one of those two days and I 
am hoping he will be the only Respondent's witness left after the hearing on 
Friday. 
Now, I mentioned also that I would like to reserve the right to con- 
| 1249 tinue briefly direct examination of Mr. Fiechter before turning him 
over to the Government for cross examination, and I have a few questions 
that I would like to ask him in the nature of direct examination at this time. 
HEARING EXAMINER PIPER: All right. 
fom | 
RENE FIECHTER was thereupon recalled as a witness for the Re- 
spondent and testified further as follows: 
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DIRECT EXAMINATION 
By Mr. Noble: 

Q. Mr. Fiechter, are you familiar with the Tornay watches which 
ihe Government introduced into evidence, parts of which are Government's 
exhibits 1, 2, 3, 4.and 24, 25, 26. The first numbers being a broken 
down, broken apart gent's watch and the second numbers in the sequence 
being a woman's Tornay watch. 

MR. MC MANUS: I am going to object to that characterization of 
the exhibits, broken down and broken apart. I have no objection if you sub- 


stitute the word "disassembled." 
Q. Disassembled. Are you familiar with those two watches? A. 


Are those exhibits here? Can I see them? 

Q. Parts of them are here. 

MR. MC MANUS: They are all here. 

MR. NOBLE: Scme of them are in Washington. 

A. Idon't want to rely on my memory, but I was familiar at the 
ime when I seen them but I want to be sure, seeing that I am on the stand. 

Q. We have Government's Exhidit No. 1. Can you identify that ? 

That's a plate for the Tornay watch marked 21 jewels, including four 
oil reserve jewels. Patent No. -- J can't read it. 

HEARING EXAMINER PIPER: Well, that's all right. 

Q. That's not important. You can identify that as a Resevoil 

Jate. A. That's a plate which fits over one of the Tornay watch, eight 
and three-quarter line gent’'s movement. 

Q. Is that a plate such as you described as containing Resevoil 
32wels or oil reserve jewels in your previous testimony? A. Yes. 

Q. Was that plate, before disassembled, attached to the train 
yiate of a Tornay watch? A. I haven't seen it attached to a watch. I can 
yust see a plate on this exmbit. 

Q. Were you present in the hearing room when one of the Govern- 
-nent's witnesses disassembled and identified a Tornay gent's watch? A. I 
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was. I assume it's the same plate. 
Q. Assuming that it is the same plate taken from the same watch 
that you were here and saw disassembled, was that plate attached to any 
particular part of the Tornay watch? A. That plate was attached to the 
train bridge of the watch so that the Resevoil jewels could function in col- 
laboration with the other jewels of the train bridge. 
Q. Now, was that plate precision instrumented to accommodate the 
train plate? 
MR. MC MANUS: Objection to that question, your Honor. It calls 
for a conclusion, whether it is precision instrumented, whatever that 
means, calls for a conclusion on the part of the witness. Whether some- 
thing is done with great precision or not is largely a matter of conclusion. 
HEARING EXAMINER PIPER: Would you read me the question, 
please? 
(The reporter read the question as follows: 
"Question: Now, was that plate precision instrumented to 
accommodate the train plate ?") | 
HEARING EXAMINER PIPER: Objection overruled. You| may an- 


A. This plate was designed by myself. I made the plans for it. I 
used to make that plan the most accurate precision instrument available 
to the industry today. Once the plans were made, dies were made by the 
best die makers available in the States, the tolerances being within half a 

, 1252 thousandths of an inch, and on the jewel holes, the tolerance being 
plus one-ten-thousandths of an inch. This, in my opinion, is amongst the 
best industrial precisions available today and all parts in a watch are not 
usually kept to such standards of precision. 

Q. Inthe adjustment of that plate to the train bridge plate, would 
oil have been added to the jewels in the Resevoil plate? 

MR. MC MANUS: Objection, your Honor. That's a leading question. 

HEARING EXAMINER PIPER: Objection sustained. 


Q. Inthe process of affixing the plate to the train bridge, was any- 
thing added? 

MR. MC MANUS: Objection, your Honor. That's another leading 
question. 

MR. NOBLE: I don't believe that's leading. 

MR. MC MANUS: Yes, itis. It calls for an answer yes or no. 

Q. What, if anything, was added? A. WhenI designed the plate, I 
specified that in the assembly -- I specified in the assembly instruction that 
before assembly, a drop of oil had to be applied underneath every one of the 
bombé jewels on the plate, that oil was to be Elgin oil, which, in my opinion, 
is the best oil available today on the market. 

MR. MC MANUS: Mr. Examiner, I am going to enter an objection 
at this time to any further questioning along this line. I think the record 
is replete at the present time with descriptions of the theory upon which 
the design of this particular device was predicated and there has been ample 


evidence 2s to the manner and how it operates, what's done with it at the 


factory. There is plenty of statements in the record by this particular wit- 
ness. I fail to see how whether or not that oil was the best oil, mediocre 
oil or any other kind. 

There is nothing in the record to indicate that the procedure is fol- 
lowed by all of the other watchmakers, to whom the rights under this patent 
were assigned, if there were, and, in any event, this is testimony that is 
largely cumulative and if we have eleven witnesses to be heard this week, I 
suggest that we get on with it. 

HEARING EXAMINER PIPER: It is very difficult for me now to re- 
call what was already testified to. I heard about eight cases since I last 
heard this one, but I assume your recollection is sound. 

MR. NOBLE: Well, I don't believe, I think that we have had ample 
testimony as to the theory and the application with respect to the diagrams. 
I don't think we have ever brought it down to the specific watches put in as 

1254 exhibits by the Government or to the watches generally manufactured 
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by the Respondent Tornek Watch Company which utilized the Resev voil plate. 
The purpose of this was just to tie in prior testimony with the cage at hand 


and the specific watches involved. 
MR. MC MANUS: There is nothing in the record to indicate that 
this witness has anything to do with the manufacture of these watches. He 


is merely the inventor of the device. 
HEARING EXAMINER PIPER: Is that all? 
MR. NOBLE: Along this line, this is about it, yes. | 
HEARING EXAMINER PIPER: Allright. Objection overruled. 
Q. The same will apply to, and you may look at them, Government's 
Exhibits 24, 25 and 26. A. 26 is a screw. 
HEARING EXAMINER PIPER: 26 is what? | 
THE WITNESS: A blueprint of a screw. 


HEARING EXAMINER PIPER: Not according to my notes, It isa 


plate containing four jewels. 
Q. 24, 25and26. A. 24, 25 and 26 are three plans in this book. 
HEARING EXAMINER PIPER: You must be looking at the Respond- 
ent's 24, 25 and 26. They both get the same numbers. 
Q. You are looking at Government's No. 24. Can you agemeity that 
as a ladies movement? A. 24isa 6 by 8 ladies movement. | 
MR. MC MANUS: Your Honor, we are going through the same pro- 
cedure we did on the last watch to which I objected and counsel indicated he 
is just about through. I fail to see how this is at all material, how this wit- 
ness can testify as to what the manufacturers do. ! 
HEARING EXAMINER PIPER: As I understand his testimony, he is 
not testifying as to what the manufacturers do. He is testifying as to what 
his directions were to the -+ | 
MR. MC MANUS: (Interposing) Your Honor, that's completely i im- 
material or irrelevant, what he directed them to do. What we are concerned 
with here is what they did and we have some exhibits in the file that may or 
may not have had oil in them, may or may not have been oiled in accordance 
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with his particular directions. 
Now, we are concerned with the acts of the Respondent in this case. 
There is nothing in the record to show any connection of this witness with 
the Respondent, other than he is the designer of the device. 
MR. NOBLE: In that he manufactures the plates. 
MR. MC MANUS: Just a minute. And there is nothing in the record 
to indicate that he manufactures it. I will take your word on that. If he 
1256 does, there is nothing in the record to indicate it. 
x Now, we are prolonging the testimony here beyond all reason and I 
can't possibly see what light it throws on the issues in this case. What has 
the Respondent done, period. 
HEARING EXAMINER PIPER: Well, I think we will save time by 
taking it. 

Objection overruled. It may be cumulative, but I cannot recall now. 
By Mr. Noble: 

Q. Can you identify Government's Exhibit 242 You were in the 
process of doing so. A. Government's 24, 25 and 26, three exhibits of a 
watch which was disassembled in this room a few months ago in front of 
me. I was present inthe room. That watch was a watch which Mr. Tornek 
had sold and the plate on it was a plate which I had manufactured and acting 
as the technical advisor to the Tornek Watch Company, I had supervised the 
assembly of those plates to those watches that many years ago. 

Q. Now, with reference to your supervisory instructions, would 

they have been the same in the case of Government's 26, which is a plate 
as they were with reference to Government's 1, which is also a plate? A. 
Yes. 


1257 Q. Was Government's No. 1 and Government's No. 26, were they 
manufactured according to your patent which is inthe record? A. Yes. 


Q. And each of those plates contains how many jewels? A. Four. 
Q. When assembled, where do those jewels accommodate the train 
of the watch? 
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f: 
MR. MC MANUS: Your Honor, this certainly is cumulative. 
HEARING EXAMINER PIPER: This I remember very well. You 
have certainly gone over this. | 
MR. NOBLE: There is no question that we have gone 2 over it, but 
not with respect to the particular watches that the Government has put 
into the record; and I submit, Mr. Piper, that at least one of the| witnesses 
who disassembled the watches said that there was no rhyme or reason on 
direct testimony to the method of accommodation and that they didn't fit 
any place, that they were just inserted on the bridge, which I think opens 
the door to at least limited -- 
HEARING EXAMINER PIPER: (Interposing) But you have gone 
over that. That was the Government's direct case. 
Now you are presenting your defense and I would Santina. without 
any absence to the contrary, that there is no difference between these vari- 
ous plates. They are all the same, perform in the same manner, Either 
| 1258 they do or they don't do what they are claimed to, and I think you 
might ask him a general question to the effect whether or not these specific 
plates that you want to tie into your testimony function in any different way 
from what has already been described concerning the device generally. 
By Mr. Noble: 
Q. Will you answer the question that the Examiner has put ? A. 


Yes. 


HEARING EXAMINER PIPER: They do? | 
THE WITNESS: They do function the same way as I described pre- 
viously. | 
HEARING EXAMINER PIPER: All right. You misunderstood my 
question, but you have explained it. | 
Q. Inthe development of your idea resulting in a patent, a you talk 
to specialists in any particular fields? 
MR. MC MANUS: Objection, your Honor. Completely azpclevent 


and immaterial. 
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HEARING EXAMINER PIPER: I don't see the relevance. 
MR. NOBLE: I just wanted to -- for the reason that novelty in the de- 
velopment of the watch mechanism is opposed by the traditional art which 
is closely regulated and in which art the craftsmen are reluctant to accept 
novelty and change. I submit that the improvements are usually made out- 
side of the industry itself and accepted in the industry only after -- after they 
are accepted generally because of their commercial value. And that 
this is not the first case where acceptance has to be predicated upon experts 
in technical fields, unrelated to the watch industry and I wanted to have the 
witness mention the names of specialists whom he has consulted in the de- 
velopment of his idea, there being none such available for discussion in the 
watch industry in this country. 
HEARING EXAMINER PIPER: The objection sustained. 
By Mr. Noble: 
Q. Are the four jewels in those plates, Government's 1 and 26, are 
they attached over any particular wheels in the train? : 
MR. MC MANUS: Objection, your Honor. We have gone into that, 
too. 
MR. NOBLE: Mr. McManus, will you concede that we have, that 
they are affixed over four given wheels in the plate? 
MR. MC MANUS: I will stipulate nothing. You have gone over that. 
I will not concede anything. You asked that question and you had an answer. 
The testimony stands, but I won't concede the truth or validity of it. 
HEARING EXAMINER PIPER: Will you concede that they have gone 
over it? 
MR. MC MANUS: I will concede that he has stated that they have 
gone over it, but I will not concede that they do -- 
1260 HEARING EXAMINER PIPER: (Interposing) I understand. There is 
a difference. All right, that takes care of it. 
MR. NOBLE: That takes care of it. 
By Mr. Noble: 
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| 
Q. Mr. Fiechter, what type pivots are found at the points of accommo- 
dation of those four jewels in Government's 1 and 26? | 
HEARING EXAMINER PIPER: Well, that's why I asked him that gen- 
eral question before. | 
MR. NOBLE: I wanted to make certain that Mr. McManus will stipu- 
late at this point that the witness has testified -- | 
MR. MC MANUS: (Interposing) Your Honor, I am not going to stipu- 
late or concede anything from now on in. The record is replete with testi- 
mony as to how this functions. There is the prolonged and elaborate and, I 
think, very often, extraneous testimony as to the different type of pivots that 
are involved in a watch, a conical pivot or a square-shouldered pivot --in 
the Tornay watch you have a square-shouldered pivot with a Tornay jewel 
over it. The witness has already testified to that and if we will go into that, 
we will be here all afternoon. | 
HEARING EXAMINER PIPER: Objection sustained. 
MR. NOBLE: I have no further questions. 
CROSS EXAMINATION 
By Mr. McManus: | 
Q. When was the patent on the Resevoil device issued to eee A. It 
was issued on August 9, 1949. 
Q. Have you assigned the patent rights or any share of those rights to 


anybody? A. I have assigned one-half -- 
MR. NOBLE: (Interposing) I object. I don't believe it is material or 


relevant. 
MR. MC MANUS: Oh, your Honor, I think it is material, I am going 
into the extent of this witness’ interest, his bias in this case and I want to 
show possibly that he may havé!some very direct and financial interest in the 
profit of the Respondent's business. That all goes to his interest. 
HEARING EXAMINER PIPER: Objection overruled. | 
A. Ihave assigned one-half interest to Allen V. Tornek of New York 
City. 
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Q. Have you and Mr. Tornek issued any licenses to any other 
manufacturers to use this device? A. No, sir. 

Q. Do any other manufacturers use this device? A. Yes, sir. 

Q. Well, are they using it with or without your permission? A. We 
sell it to them. 

1262 Q. You sellittothem? A. Yes. 

Q. To whom do you sell it? 

MR. NOBLE: I object to that question. I don't believe that it is -- I 
think it is too remote to be relevant. 

MR. MC MANUS: The witness testified that he had seen it in other 
watches on his direct examination. 

HEARING EXAMINER PIPER: Objection overruled. You say "we" 
sell it. You mean you and Mr. Tornek? 

THE WITNESS: No, I said it is sold -- 

HEARING EXAMINER PIPER: (Interposing) No, you said "we". 

THE WITNESS: We sell it, because he and Iare partners, but, I 
handle strictly the technical end of it. Iam an engineer and not a salesman. 

Q. Allright, but do you sell it? A. And Tornek sells it. 

Q. Do you know to whom he sells it? A. Ican't tell you a complete 
list because I don't know it, but I can tell you that I have seen it in many 
brands of watches. 

Q. Can you tell me any of the brands in which you have seen it? A. 
Yes. Colorada, which is a brand which is sold in the Phillippines. 

1263 HEARING EXAMINER PIPER: Like the state? 

THE WITNESS: Colorada, with an "A," instead of an "Oo". 

A. Ihave seen it in Rayville, which is sold in many other countries 
than the states. In the states themselves, they are sold by Mr. Tornek to 
his customers. 

Q. Do you know any of the names of his customers? A. I can't think 
of it. 


Q. If I was to tell you that it was used in a watch sold under the brand 
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name Hallmark, would I be wrong? A. Probably right, because I know 
Hallmark and I have done business with them in other things. 
Q. Are all these watches that are equipped with this plate, watches 
that are imported from Switzerland? A. I have not search a plate 
for another type of watch. 
HEARING EXAMINER PIPER: The answer then is yes? | 
THE WITNESS: Yes, to my knowledge. 
HEARING EXAMINER PIPER: Well, everything is to your knowledge. 
Q. You haven't sold it to any American manufacturer, have you? A. 
Not to my knowledge. 
Q. Do you know the price at which these plates are sold? A. No, sir. 
Q. You do not? | 
MR. NOBLE: I object, I don't think the price is material. 
MR. MC MANUS: It certainly does, the amount of money involved, 
the outcome of this litigation certainly would affect the bias and prejudice -- 
HEARING EXAMINER PIPER: (Interposing) He said he doesn't know. 
Q. You do not know? A. No. | 


Q. Do you know how many plates have been sold? A. Yes, sir. I 
| 
have had the accounts of the plates year after year. 


Q. How many are there? A. I can't tell you. 
@. You can't tell me? A. Ihave to look it up in the books. I will 
give you an approximation which would be wrong. 
Q. Well, give me an approximation. 
HEARING EXAMINER PIPER: You can give a between figure, like 
between so much and so much. | 
MR. NOBLE: I object to this line of questioning for the same reason. 
I think it is too remote to be relevant to a showing of interest. I think there 
are simpler ways of getting at an interest. | 
HEARING EXAMINER PIPER: I take it from what you said that you 
and Mr. Tornek are partners in the ownership of this device? | 
THE WITNESS: Yes, sir. 
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HEARING EXAMINER PIPER: And therefore, every one that's sold 
does concern you to the extent that you are a partner? ° 

THE WITNESS: Yes, sir. 

HEARING EXAMINER PIPER: The income concerns you? 

THE WITNESS: If there'is a profit, it is to be split. 

HEARING EXAMINER PIPER: Yes. 

THE WITNESS: However, I want to add that for the time being, the 
profit has been completely absorbed by litigations and never in my life did I 
work so much for so little. 

HEARING EXAMINER PIPER: Well, anyway, you are financially 
interested in the device? 

THE WITNESS: Yes, sir. 

HEARING EXAMINER PIPER: And its sale. 

(By Mr. Mc Manus) Have you applied for a patent in this device 
in any foreign countries? A. Yes, sir. 

Q. Where? A. Several, but I don't remember offhand. 

Q. You can't remember where you applied? Is the application for a 
patent such a casual matter that you can't remember where you applied for 
it? A. Sir, I own over 20 patents and in many countries some are already 

granted, some are being in litigation and it waild be difficult for me 
to say where I have applied. I have applied there, I know for sure, in Japan, 
and in the Phillippines. I think in Switzerland. I don't know in other coun- 
tries. But IJ must have my list to find out. 

Q. Have you granted any license to any Swiss manufacturer to manu- 
facture or use this device? A. Yes, sir. 

Q. What is the name of that manufacturer? A. Rayville. 

Q. Are Rayville watches equipped with this device and imported into 
this country? A. No, sir. 

Q. They are not? A. But they are sold through the other part of the 


world with it. In this country, Mr. Tornek and myself manufacture and dis- 
tribute the plates. 
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Q. Wouldn't it be cheaper to have the whole watch made jin Switzer- 
land complete with the device? A. No, sir. 
Q. Why not? A. Because Swiss labor is as expensive 4s our labor. 
MR. NOBLE: I object to this line of questioning. I don't think that 
this is at all relevant to a showing of interest. The reasons for manu- 
facturing and assembly and the economic factors going into the assembly and 
manufacture of a watch has no significance at all, as far as this hearing is 
concerned. 
HEARING EXAMINER PIPER: I don't see the connection either, but 
he has answered. He said, "No, sir," and he explained why. 
MR. MC MANUS: If he said why, I didn't hear the explanation. 
HEARING EXAMINER PIPER: He said Swiss labor is as| expensive as 
American labor. | 
THE WITNESS: When you add the duty to it. 
By Mr. McManus: 
Q. Is there any difference between the duty on a 17-j oo watch and 
a 21-jewel watch? 
MR. NOBLE: I object, your Honor, -- 
MR. MC MANUS: (Interposing) I think this does go to the interest of 
the witness. The witness testified that he was motivated in the invention of 
this device in order to present to the American public an improved type of 
21-jewel watch and I think the point of this question is to show that the reason 
he was motivated was the desire to compete at a great advantage with tradi- 
tionally manufactured 21-jewel watches which come into this country at a con- 
siderably higher tariff than a 17-jewel watch. This question is directed toward 
the credibility of this witness. | 
MR. NOBLE: Mr. Piper, I believe that the line of questioning is en- 
tirely irrelevant to the issues involved in these proceedings. | 
HEARING EXAMINER PIPER: He is not claiming it is relevant to the 


MR. NOBLE: And it does not certainly go to the question of credibility. 
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Economic reasons for doing an act can never be made a basis for attacking 
the credibility of a witness and certainly the existence -- ; 

HEARING EXAMINER PIPER: (Interposing) It depends on what you 
mean by credibility. They go to the weight. They tend to show the witness’ 
inclinations, bias and prejudice, if any. Certainly a respondent is considered 
more prejudiced about the outcome of a case than a witness who is not con- 
nected with the respondent. 

MR. NOBLE: Certainly. 

HEARING EXAMINER PIPER: Why? Because he has a financial 
interest. 

MR. NOBLE: Economic motive has no bearing upon economic interest. 

HEARING EXAMINER PIPER: I don't think I follow that. 

MR. NOBLE: Now, assuming that the tariff differential might be a 

motive in exploring an idea to create a means of accomplishing an 
economic end, I believe that the original motive is too remote from the end 
to show bias or prejudice because very, very frequently in almost all inven- 
tiveness and inventions grows out of motives, those motives which compel 


persons qualified and able to create to seek a means of accomplishing an object 


otherwise impossible and this is one of those cases. 

HEARING EXAMINER PIPER: No, I think it casts some weight upon 
his testimony. I don't think it is conclusive or anything fie that, but I think 
it adds some value to judging the witness' credibility. 

MR. MC MANUS: Has the question been answered? 

HEARING EXAMINER PIPER: No, I don't think the last question -- 

MR. MC MANUS: (Interposing) Will you read that last question back 
to him, Mr. Reporter? ; 

(The reporter read the question as follows: 

"Question: Is there any difference between the duty on a 17- 
jewel watch and a 21-jewel watch ?") 

A. Iknow there is some, but I don't know how much. 

Q. Is the duty on a 21-jewel watchagher than on a 17-jewel watch? 
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A. Certainly. 

Q. You don't know how much higher? A. No, sir. 

Q. A short time ago in your direct testimony you stated, you testified 
that you supervised the assembly of Tornay watches. 

Will you be a little bit more explicit and tell us just exactly the extent 
of your every day participation in the assembly of Torney watches? A. When 
Mr. Tornek got into business in 1949, I think, he had no technical knowledge 
of the watch and I was, as a watch technician, his technical advisor, because 
as a merchant he had to know what he was buying and what he was selling, so 
I was supervising or giving technical advice and instructions on how those 
watches should be cased and handled. | 

Q. To whom did you give this advice? A. To Mr. Tornek's employees 
doing that:and his casers. 

Q. Do you spend any part of your time at the Tornek plant? A. Yes, 


sir. 
Observing these assemblies? A. Yes, sir. 
-Q. How much? A. I don't know. 

Q. Every day inthe week? A. No, sir. Depending on when there 
were watches arrival and -- 

Q. (Interposing) How often did that occur? A. I can't remember. 

HEARING EXAMINER PIPER: Are you talking about now? 

THE WITNESS: 1949. | 

HEARING EXAMINER PIPER: He is talking about now. | 

Q. Oh, you no longer supervise the assembly of Tornay watches, is 
that correct? A. No. Because once you have started the thing and you have 
given instructions, you don't have, as an engineer, to stand watch the people 
work. 


Q. Then you can't have well supervised the assembly of watches un- 
less you are standing there watching it, can you? A. Of course, you can. 

Q. How? A. That's how the whole industry runs. You give instruc- 
tions to qualified men. You see them and you drop in and see that the instruc- 
tions are carried out. ’ | 
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Q. How often do you drop in? A. At the beginning I had to drop in 


quite often, but now it is not necessary because they do the work normally. « 
I would say that if I drop in once or twice a week, it would be ample. 

Q. Do you drop in once or twice.a week? A. Of course, I do, ex- 
cept when I am on a trip. 

Q. How much time do you spend there? A. You don’t need much 
time. Just see how the practices are carried out. 

Q. You watch each assembler? A. Yes, sir. 

Q. How many assemblers are there? A. Three. 

Q. How long do you spend with each assembler? A. Two minutes 
at the most. 

Q. Twice a week? A. That's all you need once they are trained. 
At this point I have to check the honesty of my workers. I don't have to in- 
struct them or stand over them with a whip. They-know what they are sup- 
posed todo. They are paid for it and they do it. 

Q. Do you ever find them deviating from your instructions? A. 
Sometimes when there was a new man, that he would do something which I 
would disapprove. Notably, smoking while he was assembling a watch. It 
is a current practice in the American industry to smoke and let the people 
smoke, but in watchmaking, I consider it strongly unadvisable because little 
bit of ashes may fly but, besides that, no major mistakes or whatever you 
call it. 

Q. Mr. Fiechter, isn't the primary function of all watch jewels to 
preserve the stability of the accuracy of the watch? A. Yes, sir. 

Q. And isn't this purpose achieved by maintaining the tolerances 
of the various moving parts of the watch over a comparatively long period of 
time? A. No, sir. 

Q. It isnot? A. No, sir. 

Q. Well then, how is the stability of the accuracy of the watch main- 
tained? A. By maintaining a constant flow of force. 

Q. Can the flow of force be maintained constantly if there is any 
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change in, significant changes in the tolerances of the working parts? A. It 
is a matter of degree. I give you an example. | 

If you are pushing a railroad car with four wheels and the wheels, the 
axles are well greased. Now, you as a man could push it nicely. Then sud- 
denly you remove the grease from the wheels. Try to go on pushi ng it. The 
force, the resistance will climb to such a point that your energy will not suffice 
to push it or else much more slowly. So the first effect on the accuracy of the 
watch is an unchanging condition of lubrication. Once you have lost that con- 
dition of lubrication, you get into wear and tear and, therefore, |change of 
tolerances, but this comes after you have succeeded in literally abrasing, 
rubbing away metal, destroying material. 

To take the simile of a car, you would have first to burn your bearings 
before there is a shake in your cylinders. 

Q. Inthe event the lubrication was to be dissipated, would it make 
any difference as far as the stability of accuracy if the pivots or shafts were 
of any kind of material or any other kind of material? A. I haven't under- 
stood the question clearly. | 

Q. Allright. Would the consistency or the hardness of the moving 
parts have anything to do with the amount of wear that would -- A. (Inter- 


posing) Once the oil is away, yes. But until the moment you have no oil, 
you could have cheese there, if cheese was hard enough. 
Q. Isn't the maintenance of these tolerances then achieved by re- 


ducing the wear and friction at any given point? 
I will repeat this question -- 

HEARING EXAMINER PIPER: Wait a minute. Let Mr. | Zuck read it. 

(The reporter read the question as follows: | 

"Question: Isn't the maintenance of these tolerances then achieved 

by reducing the wear and friction at any given point 2") | 

A. The maintenance of the tolerances is achieved by reducing the 


friction. 
Q. Allright. Now, isn't this friction brought about by the wearing or 


672 
impingement of one part on another? A. The friction is brought abaut by 
wear of one surface on another, but as long as you have a film of oil, 
you are malaxitg your film,of oil, instead of wearing your parts. That's 
the purpose of the oil. 

Q. What is the function of atdle’Jewel in a watch? A. A hole watch 
in a watch has, for function, one, to hold the conical pivot -- pardon me, the 
straight pivot against the side thrust. To hold the shoulder against the up- 
thrust, and to maintain a drop of oil which will get a film of oil in between the 
different surfaces so that the friction be reduced to a minimum. 


Q. Is the shaft or pivot that revolves an old jewel in contact with the 
surface of the jewel? A. It is separated from the surface of the jewel by the 
film of oil as long as it exists. When that film of oil is oxidated or evaporated, 
then you get direct contact and at that point you get a tremendous increase in 
friction. You get production of heat and you get wear and tear of usually the 
weaker surface. 

Q. In other words, in such instance, the cap jewel is in contact with 


the moving pivot, the end of the moving pivot, isn't that right ? 

MR. NOBLE: I object, I don't believe there has been any reference 
to a cap jewel. 

A. Were you talking about cap jewel or hole jewel? 

Q: Cap jewel. Iam talking about a cap jewel now. A. .No, you are 
talking about a hole jewel and I described a hole jewel. ; 

Q. I asked you what a cap jewel was. 

HEARING EXAMINER PIPER: That's the first time you mentioned a 
cap jewel. : 

MR. MC MANUS: I intended to do it just that way. 

HEARING EXAMINER PIPER: Then the question doesn't make sense. 

Q. What is the function of a cap jewel? A. Cap jewel has a function 
to stop the vertical upthrust of the pivot. 

Q. In other words, there is a contact of the pivot with the surface of 
the jewel, is that correct? A. Correct. And it has for function to maintain 
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in a capillary distance from the concave of the hole jewel, a drop of oil so 
as to keep as long as possible a good lubrication around that a of con- 
tact. 

Q. And there is friction, therefore, engendered by any jmoving on 
the surface of the Resevoil jewel, by the moving pivot when it comes in con- 
tact with it, is that right? A. I didn't hear you. | 

Q. Then there is friction produced on the surface of the cap jewel 
when the point of the pivot comes in contact with it, is that right? A. As 

long as it comes in contact, but as long as there is oil, you have that 
film of oil in between both and as long as you have oil, you have low friction. 
When the oil is gone, then you have high friction and destruction of metal. 

Q. All right. Now, assuming we had the absence of the oil and the 
destruction of matter, is there any advantage in having a cap jewel present 
on the end of the pivot or some other -- is there any particular|advantage in 
having a cap jewel on the end of the pivot? A. Rather than having the hole 
jewel or the straight jewel? | 

Q. No, any particular advantage in having a cap jewel, other than 
some other method of retaining the end thrust or accommodating the end thrust 
of the pivot? A. What other method do you mean? 

Q. Well, could you use a steel cap on that? A. As long as you have 
oil, you could, and you do in many watches. 

Q. Inthe absence of the oil, does the steel cap wear , well as a 
jewel cap? A. In the absence of the oil, no. In presence of the oil, it makes 
no difference. That's why in cheap watches -- 


Q. (Interposing) You answered the question. If you iis to make an 
explanation, get it from your own counsel. 

Q. I believe you testified that you had seen the special Lasanbly por- 
trayed in Respondent's Exhibit X consisting of an "oil jewel, ' and a bearing 
jewel in many other watches other than Tornay. | 

Will you explain that statement, please, sir, by telling us just ex- 
actly what watches you saw it in? A. Could I see it again, that statement ? 
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Q. You testified that you had seen an assembly, such as the one 
portrayed in Respondent's Exhibit 7 consisting of an oil jewel and a bearing 
jewel in many watches other than Tornay? A. Yes, sir. 
Q. Now, will you state the names of those watches? A. Colorada. 


I will try to remember a few. 
Q. By that did you mean you had seen it in watches eguipped with the 


Resevoil device? A. Yes, sir. 
Q. You testified in the course of your direct examination as follows: 

"We have engineered the bridge so that it comes in contact with 
the bridge af the watch over a large surface, and we have engineered the 
Resevoil bridge also so that the jewel in it can receive and hold three or 
four times more oil than the jewel in the assembly described in the balance 
wheel or shown in Respondent's No. 6." 

By that did you mean that three or four times as much oil can 
be brought to the point where the pivot impinges -- to the paint of the pivot? 
A. To the assembly. 

Q. Tothe assembly. Have you ever iaaacred it? A. Yes, sir. 
Q. Then how do you reconcile that statement with one appeari: 
MR. NOBLE: (Interposing) Can we have the pages you are referring 


MR. MC MANUS: That last one was 589. 

Q. (By Mr. Mc Manus) A statement where you stated "I have in- 
creased the amount of oil about that pivot a considerable number of times. 
The exact amount is not determinable by measurement. It can only be theo- 
rized."" A. Because when I say I measured it, I mean you count the drops 
which you have put in the assembly. 

Q. Inthe assembly? A. Now, how much of those drops will come 
directly in contact through shocks to the other points is a matter of theory. 
It depends on what happens in practice, and in practice I found out that those 
pivots were holding better. So I can measure how much more I put, but I 
can theorize. on what happens in that little cubicle once they are in. 
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i 1280 Do I make myself clear? 

Q. Ithink you do. The oil, unless it comes into contact with the os it 

doesn't serve any useful purpose, does it? A. It does. | 

Q. It isn't on any moving part, is it? A. Ifthe oil in the assembly 
by its presence prevents the oil which is maybe working on the pivot from 
evaporating, it serves a useful purpose. The minute you are preventing the 
oil which is working from evaporating, you are doing something tremendously 
useful and the proof of it is that all over the world in other economic condi- 
tions than in the States, in hot climates, people are coming to prefer that 
system to the other system. 

Q. What system are you talking about? A. The Resevdil system in 
comparison to the system where you had a cap jewel working on a very thin 
pointed, conical pivot. | 

Q. What hot countries are you talking about? A. Like the Phillip- 
pines, like the Caribbeans, like the Middle East. And those nas go directly 
from Switzerland over there. 

So this, when you mention the question of tariffs, they don't have the 
same kind of tariffs on jewels there. 

Q. So, in other words, you can put your gadget on a 17-jewel watch 

in Switzerland, ship it into Saudi Arabia and you don't have to pay the 
higher tax? 

MR. NOBLE: I object to the characterization. i 

A. No, I want to say that's true. | 

MR. NOBLE: Just a minute. I object to the characterization and ask 
that it be stricken. It is not a gadget. 

Q. I will substitute the word device. A. Thank you. 

Q. Have you sold any considerable number of watches equipped with 
the Resevoil in the southern part of the United States? A. Yes, sir. 

Q; Where? A. To my knowledge, in the Carolinas, in Georgia, in 
Louisiana, in Texas, . in fact most Resevoil watches which I haye seen, from 


which I got results and reactions from the watchmakers were coming from 
| 
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the South because that's where the problem exists, the evaporation problem. 

MR. MC MANUS: That's all, your Honor. 

HEARING EXAMINER PIPER: You said you and Mr. Tornek were 
partners, didn't you? 

THE WITNESS: For the Resevoil. I have assigned half my patent to 
him in order to -- you see, may I explain why? 

HEARING EXAMINER PIPER: No. I don't care about that. But are 

1282 . you interested in Allen V. Tornek Company? 

THE WITNESS: No, sir. 

HEARING EXAMINER PIPER: That's something else? 

THE WITNESS: Completely. 

REDIRECT EXAMINATION 
By Mr. Noble: 

Q. Mr. Fiechter, you mentioned the sale of Resevoil and you used 
the pronoun "we." 

By that you didn't mean yourself and the Tornek Watch Company, did 
you? A. No, sir. I mean half my patent is assigned to Mr. Tornek. I handle 
one part, the technical. He handles the sales, and if there is a profit at the 
end of the year, it is split up between him and me. A net profit. 

Q. Are you speaking of the sales of Tornay watches, or of the sales 
of Resevoil? A. Purely of the sales of Resevoil plates. . 

Q. You have no interest in the sale of Tornay watches? A. No, sir. 

Q. At the present time, are Resevoil plates being sold through a 
corporation? A. Yes, sir. 

Q. And do you hold stock in that corporation? A. Yes, sir. 

1283 Q. Is that corporation the sole sales distribution agent for Resevoil? 
A. In this country, yes. 

Q. Did the tariff differential have anything to do with your design and 
invention of the Resevoil plate? A. Yes, sir. 

Q. Will you explain what you mean? A. In 1947, when I came to 
this country, I was working as office manager of the Wyler Watch Agency. At 
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that time I saw there was a differential in tariff from 17 to a1 jewels and I 
felt that the whole concept of basing a tariff on the number of jewels in a watch 
was ridiculous because it has nothing to do with its efficiency; so, jif the public 
wanted 21-jewel watches and had to pay through the nose to get them, I set my- 
self to give them a better watch for less money and every invention I have made 
was always motivated by the hope to give more for the money to the public. 

So I started to work on this premise and tried to find something I could 
manufacture in the States and apply on Swiss watches which will improve them, 
which will be functionable and which will be beneficial to the public and that's 
why I maintain that the Resevoil 21-j ewel watch is much better than the Ameri- 
can made 21-jewel watches. And besides, it cost much less. 

Q. Why is it better? A. Because -- | 

MR. MC MANUS: (Interposing) Objection, your Honor. 

MR. NOBLE: I think he opened the door. 

MR. MC MANUS: No, he didn't. I will shut it. That's all been gone 


into. 


HEARING EXAMINER PIPER: Objection sustained. We don't want to 
start trying it over. 

Q. (By Mr. Noble) You mentioned that you supervised, initially, to 
a large extent and at a decreasing rate of time spent in the process of super- 


vision, the manufacture of Tornay watches, is that correct ? Was that your 
testimony? A. No, it was not. | 
Q. What was your testimony with respect to supervision? A. I super- 
vised what Mr. Tornek was buying as watches. Mr. Tornek to my knowledge 
has never manufactured a watch in his life. He is a merchant buying Swiss 
watches and putting -- buying American cases and putting one into the other 
with a nice dial and a nice strap and selling it, but I will never qualify Mr. 
Tornek as a watch manufacturer. He is a merchant. | 
Now, he as a merchant knew nothing and still knows little about what 


goes into a watch movement. So my help to him was, first of all, to determine 


what quality was in the movements which he proposed to buy. Two, to determine 
| 
| 
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1285 what kind of case must go around those watches to secure the best 
protection and give the best product to the public; and three, when we were 
applying the Resevoil plate to his watch, to be sure that it is applied ina 
manner that it will function and give satisfaction to the public. 

In the same way, if you have a wine taster, you won't ask him to 
drink all your wine. 

HEARING EXAMINER PIPER: Do you want to take a short recess? 

(A short recess was taken. ) 

By Mr. Noble: 

Q. Mr. Fiechter, in your supervision of the assembly of the Resevoil 
to the Tornay watch, what instructions did you give the watchmakers in the 
Tornay plant? A. Igave -- I don't understand the question specifically. 

Q. Well, now relating your supervisory function only to the attach- 
ment of the Resevoil plate to the watch movement, were there any specific 
instructions, general instructions that you told the watchmakers to follow out 
everytime? A. Yes. First of all, instruction relative to cleanliness. Way 
to handle the movement without putting their fingers on it. To avoid putting 
finger marks which would oxidate. Way of opening the case, which is the 
container in which the movements are shipped from Switzerland. Disposing 
the movements. Removing the screws of the original movemént. Taking 

1286 the plates, oiling the plates, attaching the plates with the new screws 
in place, checking the position of the plates on the train bridge. Casing the 
watch, closing the case in such a way as the customer ultimately gets a watch 
which is protected and will function well for a long time. 

Q. Now, with reference to your instruction on oiling the plate, do 


you megan oiling the plate itself? A. No. I mean dropping the correct number 


of drops of oil on the jewels. 

Q. What is the correct number of drops on the jewel? A. That de- 
pends on the size of the jewel, the size of the watch and many factors and it 
varies in every new caliber. 

Q. And except for caliber differences which would mean jewel size 
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differences, were the instructions rigidly the same with respect to the appli- 


cation of oi1? A. Yes. 

MR. MC MANUS: Objection, your Honor. That's a leading question. 
HEARING EXAMINER PIPER: Well, I will overrule the objection. 

MF. NOBLE: He has already answered. 

MR. MC MANUS: I move it be stricken. It is obviously a leading 

question and suggestive. 

HEARING EXAMINER PIPER: Well, I think it's leading, there is no 

1287 question about it, but I will overrule the objection. 

MR. NOBLE: Do you sustain the objection. 

HEARING EXAMINER PIPER: No, I overruled it. 

Q. Do you have under you in control of the assembly of the plate to 

the watch movement at the Tornay plant, one individual who has been there 

a number of years? | 

MR. MC MANUS: Objection, your Honor. That's certainly a leading 

question. 

HEARING EXAMINER PIPER: Objection sustained. | 

Q. Do you feel that your physical presence at the Tornay plant is not 


required so frequently now as it was in 1949, for any particular reason? 
MR. MC MANUS: Objection, your Honor. It calls for a conclusion. 
HEARING EXAMINER PIPER: Objection overruled. You may answer. 
A. Since 1949, I formed at the plant a man who has been in charge of the 
others, who has been excellent and in whom I have the utmost confidence, So that 
right now he knows all my indications and regulations and he makes them -- 
MR. MC MANUS: Objection, your Honor. He doesn't know. He 
can't testify to what somebody else knows. 
THE WITNESS: Itaught him. | 
HEARING EXAMINER PIPER: I think he can. He is under his super- 
1288 vision. Objection overruled. 
A. I taught the man and he applies what I have taught him. Right 
now my main headache is the control of the dies, making the Resevoil plates 


and that gives a lot of work and a lot of engineering outside of Mr. Tornek's 


assembly shop. 
Q. Why is a jewel used instead of a steel plate as a bearing in a watch, 
or as a part of a bearing ina watch? A. Because when the oil is gone, the 
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steel plate wears out immediately, whereas the jewel with its hard surface, 
one, keeps the oil there longer; two, does not oxidate the oil; and three, when 
the oil is gone, opposes a harder surface. That's why in cheap watches 
where they do not use jewels after a period of three to four months, the 
bearings are running on dry plates and they get to wear and there the toler- 
ances become bigger and there the watches loses accuracy, not only accuracy 
but you can't re-oil it and restore it to its original accuracy. 

So, if you take a cheap watch without jewel and a good watch with 
jewel, a 17-jewel, both, for the first few months there is practically no dif- 
ference. But once the oil is gone, then the cheap watch wears out and then 
you got to replace parts, whereas in the good watch when the oil is gone away, 
the wear is much less. 

1289 Q. Do you use a jewel in the Resevoil bearing assembly for the same 
reason that you use it any place else in the watch -- 

MR. MC MANUS: (Interposing) I object to that, your Honor. That's 
a leading question. It calls for a conclusion. 

MR. NOBLE: I will withdraw it and rephrase the question. 

Q. Isa jewel used ina Resevoil assembly for the same reason that a 
jewel is used any place else in a watch? A. The purpose of the Resevoil 
jewel assembly is absolutely the same as any other jewel assembly in the 
watch, but we obtain that result with less money and, therefore, pass on to 
the public a less expensive product of the same category. 

Q. Could you use another surface, other than a jewel, in the Resevoil 
assembly? Could you use, for instance, steel? A. I could, but I would get 
inadequate results in the sense that steel oxidates oil. Once the oil has been 
oxidated, you create a mass in that little cubicle which dest#pys the bearing 
itself, so to avoid oil oxidation which is one of the most dangerous things in 
small droplets of oil, I have got to use jewel; and besides, if I wanted to use 
steel, I would have to use a special stainless steel, highly polished, and it 


would cost me more than using jewel for an inferior result. 


Q. Now, on cross examination you described the function of a cap 
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jewel. Were you speaking of the cap jewel in assembly or the cap jewel 
| 1290 descriptively? A. I understood Mr. McManus to ask how,a cap 
jewel was functioning, understanding that it was in connection with a con- 
cave hole jewel because a cap jewel by itself does not function. A cap 
jewel cannot be alone in a watch. It doesn't exist that way in the traditional 
art. A cap jewel is always in connection with another jewel performing one 
of the three functions of the total assembly. 
Q. Is there a difference between the cap jewel in a bearing assembly 
and the Resevoil jewel in a bearing assembly? ! 
MR. MC MANUS: I object to that, your Honor. I didn't go into it at 
all in my cross examination, any difference between a Resevoil jewel -- the 


record is replete with the manner in which a Resevoil jewel is purported to 
operate and a regular cap jewel is purported to operate. This is merely 
repetitious. | 
HEARING EXAMINER PIPER: Objection sustained. 
Q. When you were speaking of the hole jewel in answer to Mr. 
McManus’ question on cross examination, you were speaking of the hole 
jewel in a bearing assembly, is that right? A. There had been some confu- 
sion in my mind. I thought I had heard a hole jewel at the beginning and then 
Mr. McManus said that it was a cap jewel he had mentioned. I think that the 
record will show who said what. 
1291 HEARING EXAMINER PIPER: It better. 


Q. Mr. Fiechter, does the hole jewel serve a function in! 


a watch 
before it is placed in position? 
MR. MC MANUS: Objection, your Honor. That is patently a rather 
farfetched question. 
We are concerned with the operation of a jewel ina watch and not 
jewels stored in suspension in a bin or anywhere else. 
HEARING EXAMINER PIPER: Objection sustained. | 
Q. Mr. Fiechter, in a watch, when assembled, does the cap jewel 
normally constitute a bearing? | 
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MR. MC MANUS: Objection, your Honor. I have had Mr. Fiechter's 
answer to that question, or he answered it substantially half a dozen times on 
direct. 

HEARING EXAMINER PIPER: Objection sustained. 

MR. NOBLE: No further questions. 

MR. MC MANUS: I have no further questions. 

HEARING EXAMINER PIPER: That's all, Mr. fiechter. Thank you. 

(Witness excused. ) 

Off the record. 

(Discussion off the record. ) 

HEARING EXAMINER PIPER: We will adjourn the hearing until 10:00 
a.m. tomorrow. 

(Whereupon, at 3:05 o'clock p.m., February 11, 1957, the hearing 
in the above-entitled matter was adjourned. ) 


x * * * *€ * K * 


1295 February 12, 1957 10:00 a.m. 
* * * * * * K * 


1296 +_BIOGBE EDINGS 
HEARING EXAMINER PIPER: The hearing will be in order. 
ALEXANDER MOSKOWITZ was thereupon called as a witness for the 
Respondent and, having been Sst duly sworn, testified as follows: , 
DIRECT EXAMINATION 


By on Noble: 
Q. Will you state your name, sir? A. Alexander Moskowitz. 
Q. What is your present business or occupation? A. Watchmaker. 
Q. What is the name of your business? A. It's my own name. 


Alexander Moskowitz. 

Q. You are then self- sratpyed? A. Self-employed, yes. 

Q. Where is'your business located? A. # West 48th Street, New 
York City. 
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Q. You are a watchmaker. How long have you been a watchmaker ? 
A. Twenty-five years. 
Where did you learn the trade? A. In Europe. 
Where in Europe? A. Czechoslovakia. 
Did you attend a school in Czechoslovakia? A. Yes. 
. Was ita trade school or a university? A.. A trade school 
In Czechoslovakia, do watchmakers usually apprentice by attend- 
ing such a trade school in the watch business? A. Well, after I finished 
school, I go out towork as a full mechanic. a | 
Q. Have you been working at the trade of watchmaking ever since? 
A. Yes. 
Q. How long have you been working at the trade in this country? A. 
Since 1935. 
Q. Since 1934? A. '35. 
Q. And in this country, before becoming self-employed and in business 
for yourself, were you employed in the watch-making business for others? A. 
Yes. 


Q. What others? Who were they? A. One was Norman Morris. 
Presently, he owns the Omega Watch Company. And the second one, I was 
Schwob Watch Company. | 

| 1298 Q. Now, for Norman Morris, what did you do? What was your 
function in his organization? A. I was repairing watches and casing up watches. 

Q. Did you service watches that he sold? A. That's right. 

Q. Did you assemble watches that he imported? A, I put them in 
cases. ta a 

Q. For the other company, what was the name of it? A. | Schwob 
Watch Company. | 

Q. Did you service watches -- A. (Interposing) I did the same thing. 

Q. So you have been continuously working in the trade as a watch- 
maker --' A. (Interposing) That's right. 


Q. For twenty some odd years? A. In this country. 
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Q. How long have you been in business for yourself? A. I think 
from 1947. 
Q. And at this same address? A. No. I was on 22 West 48th Street. 
Q. Havegqu serviced and repaired a number of Swiss watch move- 


ments during the past twenty years? A. Plenty. 

Q. Quiteafew? A. Yes. 

1299 MR. NOBLE: 'I submit the qualifications of the witness as an expert 
in watchmaking. 

MR. MC MANUS: No objection. 

Q. Mr. Moskowitz, during the course of your experience as a self- 
employed watchmaker, have you come in contact with a device known as 
Resevoil? A. Yes, sir. 

Q. Youhave? A. Yes. 

Q. Will you describe the nature of the contact that§ ou have had with 
Resevoil? A. Well, first of all, it keeps in more oil to the pivots -- 

MR. MC MANUS: (Interposing) I will object to that as not responsive, 
your Honor, and ask that it be stricken. 

Q. I want you totell Mr. Piper, the Examiner, just what your ex- 
perience with Resevoil is, not what Resevoil, how it operates, at this point; 
but what your experience with Resevoil is. A. What do you mean what my 
experience? 

Q. How did you first come into contact with it? A. Well, Iam 
working for a concern by the name of Hilton Watch Company. 

Q. Hilton Watch Company? A. Hilton Watch Company, and he gave 
me movements, 17-jewel movements and plates with four jewels and screws. 
I take out two screws from the bridge -- it's called the train. 

1300 Q@. Yes? A. The train bridge. And I place, I put in oil and I place 
on top of that bridge, I put on that Resevoil bridge and I screw it down with 
two different screws. They have to be longer. 

Q. Mr. Moskowitz, in other words, you have assembled the Resevoil 
to a number of watches for this one company. What was the name of it? A. 
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Hilton Watch Company. 
Q. Can you give us an estimate based on your best zecoiler tion of 


approximately how many such watches you have assembled? A. I would 


say about a thousand at least. 
Q. Normally, have you assembled other watches or cased them for 
this same company? A. Yes. 
Q. And have you assembled or cased watches of similar quality, 


similar in quality to the watch that you assembled the Resevoil on? A. Yes, 


in 17 jewels. . 
Q. Based on your experience with Resevoil and with watches of a 


similar quality, has your experience as a serviceman on those watches been 
better or worse with Resevoil? 
MR. MC MANUS: I object to that, your Honor. It asks for an opinion , 
but not what his experience is. We have no way of checking, no way of cross 
1301 examining, no figures or data here indicating how much watches he 
checked, other than his own word. There is no evidence here, any data or 
records of what was wrong with the various other watches he checked. It is 
merely a statement asto his experience on which I have no opportunity to 
cross examine. That's tantamount to testimony of an experiment and as you 
well know when you are talking about experiments and a conclusion based on 
experiments, the supporting data must be made available to the opposing 
counsel, ! 
HEARING EXAMINER PIPER: Would you read me that question? 
(The reporter read the question as follows: 
"Question: Based on your experience with Resevoil and with 


watches of a similar quality, has your experience as a serviceman 

on those watches been better or worse with Resevoil?"’) | 

THE WITNESS: Do I have to answer? 

HEARING EXAMINER PIPER: No, you don't have to answer unless 
Irule. If I sustain the objection, don't answer at all. I will overrule the 
objection. You may answer. 
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Q. You may answer, Mr. Moskowitz. A. Well, to my opinion it is 
better because it doesn't go in the dust into the oil where the jewel, where the 


33C2 pivot goes into the jewel because it is covered up by the Resevoil bridge 


and the watch will keep a longer life. You wouldn't have to clean it so soon. 
The pivots wouldn't wear out so soon as any other if it is open. If it isn't 
covered. 

Q. Mr. Moskowitz -- A. (Interposing) It is a logical thing. I believe 
anybody -- 

Q. (Interposing) We will come to that later, Mr. Moskowitz. 

My question is in your experience with Resevoil watches and as com- 
pared with watches of a similar quality that you have handled or assembled 
without Resevoil, based on your experience, can you give an opinion as to wheth- 
er or not the Resevoil watches have improved the watches that you have 
handled? A. Absolutely. 

MR. MC MANUS: Objection, your Honor. He has already answered 
that question. 

THE WITNESS: That's right. 

MR. NOBLE: I don't think he has. 

MR. MC MANUS: He did. 

HEARING EXAMINER PIPER: I think that's what he just answered. 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: Have you repaired these watches? 

1303 THE WITNESS: I repair the watches, too. These Resevoil? I didn't 
get back any yet since Iam working on those. 
By Mr. Noble: 

Q. That, sir, is what I am trying to get at, and I am sorry if I 
phrased the question in a way that you didn't understand. 

Have any of the Resevoil watches that you have assembled from the 
beginning of your experience with them, have they ever come back for serv- 
icing? A. No, I didn't. 

MR. MC MANUS: Objection, your Honor. That's largely a matter of 
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conjecture. Completely irrelevant and highly extraneous to the issues in 
this case because the reasons why these Resevoil watches may not have come 
back are manifold. It might very well be that there haven't been a sufficient 
number of them sold by merchants to result in a normal number of returns. 
We haven't any occasion in the record when he serviced these watches. He 


might have serviced them three weeks ago or two weeks ago or six months 
ago. There is nothing in the record to indicate whether sufficient| time 
elapsed in order to permit the return of any watches that didn't function 
properly. | 

HEARING EXAMINER PIPER: Objection overruled. | 

MR. NOBLE: Will you read the question again, please? 

HEARING EXAMINER PIPER: He answered it. 

MR. NOBLE: He answered it? 

HEARING EXAMINER PIPER: Maybe he didn't. I thought, he did. 

MR. NOBLE: I believe he did. 
By Mr. Noble: 

Q. Have similar watches of similar quality without Resevoil that 
you have assembled during this same period of time, in your experience, 


have there been returns to you for servicing of those watches? | 
MR. MC MANUS: Objection, your Honor, there is nothing in the rec- 
ord to indicate specifically the types of watches that he has worked on that 
are equivalent in value and quality to the Resevoil watch. That's a pretty 
broad, general question, similar watches. | 
What do you mean by similar watches ? What do you mean by similar 
quality? I think -- 
HEARING EXAMINER PIPER: (Interposing) I don't see that this is 
doing us any particular good except to show us the experience because the 
fact that the watches did not or did come back wouldn't prove se Na They 
might have taken them to somebody else. 
MR. NOBLE: Well, this is an area for cross examination. 


HEARING EXAMINER PIPER: I realize that. 
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MR. MC MANUS: Who is doing the cross examining? 
HEARING EXAMINER PIPER: You are supposed to. 
Go ahead. Objection overruled. 
Q. (By Mr. Noble) Now, you may answer that question. A. Well, 


I did. 

Q. In your experience, the similar quality watches without Resevoil 
have been returned? A. Yes. 

Q. Now, how long have you been working with Resevoil on watches? 
A. Ithink about two years. 

Q. Inthe course of your relationship with this Hilton Company during 
the past year or two years, have you assembled for that company watches, 
other than watches with Resevoil? A. Yes, sir. 

Q. And those watches assembled during the last two years for the 
Hilton Company without Resevoil, were they similar in quality as movements 
to those to which Resevoil was attached by you? A. Yes. 

Q. And the answer that you just gave to my comparative questions, 
based upon your experience, those answers are based upon your actual 
experience with watches of a similar quality, is that correct? A. That's right. 

1306 Q. When you assemble the Resevoil plate to a watch movement, what 
do you do? Will you describe the process, please? A. I described it before. 

HEARING EXAMINER PIPER: Yes, he did. 

A. You take out two screws -- 

HEARING EXAMINER PIPER: (Interposing) That's all right. No use 
doing it again. 

A. From the train bridge -- 

HEARING EXAMINER PIPER: (Interposing) Don't bother telling us 
again. 

He did. He told us before. 

Q. (By Mr. Noble) In the process of assembly, do you add any lubri- 
cant to the jewels? A. Yes, sir. 

Q. How many drops on each jewel? A. One drop on each jewel. 
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HEARING EXAMINER PIPER: Is that on the jewel that's - 

THE WITNESS: (Interposing) On the jewel. | 

HEARING EXAMINER PIPER: That's in the watch or in the jewel 
that's in the Resevoil? 

THE WITNESS: On the jewel that's in the Resevoil attached. 

Q. Now, when assembled, where do those four jewels in the Resevoil 
plate fit upon the train bridge? A. They fit on the train bridge where the 
four wheels are in the pivots. The pivots are in four jewels in the train 

"1307 bridge. On top of that train bridge comes another bridge with the 
Resevoil jewels and they cover it up. 

Q. I show you Respondent's No. 17. A. Yes. | 

Q. Do you recognize this? A. This is the bridge where the Resevoil 
bridge comes on top of this. 

MR. MC MANUS: Will you do that again so,I can see what! you are 


doing ? 


THE WITNESS: You see, the Resevoil bridge comes on top of this 


bridge. 
Q. Now, these things are all marked. I want you to identify them in 
the manner that they are marked. A. These two screws, three screws, come 
out and the Resevoil bridge comes on top with different screws, they have to 
be longer because it is thicker. And it is screwed down. 
Q. Mr. Moskowitz, it will only help us if what you are talking about 
is in the record and when you say "this, " you will see that it is marked by 
some line. A. Yes. | 
Q. This is called the bridge. So when you were -- A. (Interposing) 
This is called the bridge, this whole thing is called the train bridge. 
1308 Q. Right. A. On top of the train bridge -- 
HEARING EXAMINER PIPER: He is trying to get, identify in the record 
the various numbers of these things. 
Q. You see, Mr. Moskowitz, we know what it is. We want your testi- 
mony to relate to what has been said in the past. A. Yes. | 
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Q. It can only be done by the symbols that we have used to designate 
the different spots on the watch. 
Can you see the various symbols that have been marked on the dia- 
gram? A. Yes, sir. 
Q. You pointed to this one. This is the screw that you removed. A. 
Yes. 
Q. Can you see the marking part? A. This marking part? 
HEARING EXAMINER PIPER: It doesn't seem to have it. 
MR. NOBLE: We don't have the screws marked. 
THE WITNESS: You have to mark the screw. 
These are the two screws? A. Yes. 
Will you point to the two screws that you removed? A. Three. 
Three screws that you removed? A. Here. 
Am I pointing at one of them here now? A. Yes. 
Iam going to mark that AA. Is this one of them here? A. Yes. 
It is one of the screws that you removed? A. Yes, sir. 
BB. And this is one of the screws that you removed? A. Yes, 
sir. 
Q. CC. You removed those three screws? A. Well, in certain 
watches, two screws. And in certain watches, three screws. 


Q. Right. Now, where do the four jewels in the Resevoil plate ad- 


just as you accommodate them to the train bridge, over what points? A. The 
same jewels, what it is marked here. 
Q. Will you call off the markings ? 
HEARING EXAMINER PIPER: They are marked. 
A. N, P, L, and J. 
Q. So the four jewels in the Resevoil plate are placed over those four 
jewels that you just mentioned? A. Yes. 
1310 Q. And then you tighten this Resevoil plate down and readjust it to 
the train bridge? A. That's right. 
Q. And when it is completely adjusted, the Resevoil jewels cover or 
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cap -- A. (Interposing) Yes, cap these other hole jewels, what jit's called. 


These are called hole jewels. 
Q. What do you mean by "these"? Read off, what idters Ao they 
bear? : 
HEARING EXAMINER PIPER: The same four. 
Q. The same four. A. N, P, Land J. 
Q. And the four jewels in the Resevoil plate cap those four hole 
jewels? A. Cover up these hole jewels. i 
Q. What kind of jewels descriptively do you find in the Regevoil plate? 
What kind of jewels are they? A. It is regular jewels. 
Q. Mr. Moskowitz, I show you what has been identified and received 
as Respondent's No. 8. Is it a model of something, in your opinion? A. This 
is a model of a balance wheel. ‘ 
Q. Now, I have removed from one end of Respondent's No. 8 an item 
which I am holding in my hand which has been identified and received as Re- 
spondent's No. 9. 7) 
: 1311 Can you tell me what that represents? ve This represents a hole 
jewel. : 
Q. It is a model of a hole jewel? A. Yes. 
Q. Now, Iam holding No. 9, a hole jewel in my hand over my head. 
Is that a bearing? ‘i | 
MR. MC MANUS: Objection, your Honor. We are not interested in 
what Mr. Noble is holding over his head, but we are interested a the func- 
tioning of jewels in a watch. 
Now, the record has been replete with testimony that ies ‘something is 
not functioning, it is something else, that it is not a bearing when it isn't in a 
a watch. I haven't objected up to this time, but I think it is about time I did. 
Maybe it will expedite matters considerably if we will eliminate this particular 
line of questioning. . : : 
HEARING EXAMINER PIPER: What's the basis of your obj ection?” 
MR. MC MANUS: Why, it is completely immaterial. Certainly not 
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relevant. We are not interested here -- that isa question of metaphysics, I 
suppose, whether or not a jewel is a jewel when it isn't functioning. Of course, 
it is a piece of synthetic sapphire. It isn't performing any function whatsoever, 
although it is designed to perform a function. Now, there is a big difference. 
He already testified what it is designed to do. There is plenty of witnesses 
1312 testified that it was a hole jewel when it was in assembly. 
We can go on ad infinitum in these hearings trying to distinguish be- 


' tween a piece of synthetic sapphire held in somebody's hand and a piece of 


synthetic sapphire inserted in a watch to act as a bearing, and the latter is 
what we are concerned with. 

HEARING EXAMINER PIPER: I don't remember what your paint was 
there, Mr. Noble. 

MR. NOBLE: Well, if the Court please -- 

HEARING EXAMINER PIPER: (Interposing) It seems he has a good 
objection. 

MR. NOBLE: We have other evidence similar to this in. 

HEARING EXAMINER PIPER: I recall it andI cant recall what the 
point was at the time. 

MR. NOBLE: The point is, the Government's case, as I recall the 
testimony of the witnesses, experts who were qualified, was that a jewel is 
a jewel regardless of what it is doing in a watch. And that -- 

MR. MC MANUS: (Interposing) Objection, that is not the import of 
our testimony, that a jewel is a jewel no matter what it is doing -- 

HEARING EXAMINER PIPER: (Interposing) This is argument. Coun- 
sel’s statements never constituted evidence. 

1313 MR. MC MANUS: All right. 

MR. NOBLE: Now, what I have been attempting to do is differentiate 
between the jewel descriptively and the jewel functionally and then go into the 
function of a jewel, particularly of the similarity of function between our jewels 
and other jewels in a watch. This doesn't take long. 

HEARING EXAMINER PIPER: I can't see any relevancy to it. On your 
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assurance that it doesn't take long, go ahead. I know we have gone into it 


before. 
By Mr. Noble: | 
Q. When I hold that hole jewel identified as Respondent's 8 No. 9.over 
my head, do I have a bearing in my hand? A. Yes, sir. 
Q. Ido? A. You have a model of a bearing. A model ofa jewel. 
Of ajewel? A. Yes. | 
Q. But is it a bearing? A. No, that's a jewel. 
Q. Now, I show you what has been identified and received'as Respond- 
ent's No. 10. Can you identify that? A. This is a model of a cap jewel. 
Q. Now, what type jewel do you find in the Resevoil plate? A. The 


>! 1314 cap jewel, same type like this. 
Q. Same type as Respondent's No. 10? A. Yes. 
Q. . Do you find four of those? A. Yes. 
Q. Are they similar in quality to any other cap jewels in the same 
watch? A. That's right. 
_Q. Are they made of the same substance? A. That's right. 
Q. Mr. Moskowitz, how many wheels in the train part of a watch 


mechanism? A. Most of them have four. 
Q. I show you, sir what has been identified as Respondent's No. 5. 


It is a diagram, is it not, sir? A. Right. 
Q. Is it a diagram of a wheel that you find any place in a watch? A. 


Yes, sir. 
Q. Do you find that type wheel in the train of the watch? A. Yes, sir. 


@. Now, looking at that diagram, what kind of jewels arethese drawn 
in red at the pivot points? A. That's hole jewels. 
! 1315 Q. They are hole jewels? A. Yes. 
Q. When you see this type wheel in a watch, would that bb a 17-jewel 
watch that you would find that in with those jewels? A. 17 jewels. 
MR. MC MANUS: Your Honor, he is leading the witness again. That's 
a leading question. He is practically putting the answers in this witness’ mouth. 
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It is his own witngss.' His own expert and I should ask that the witness be 
allowed to testify directly and not in response to suggested questions of the 
counsel. 

HEARING EXAMINER PIPER: That's right. 

MR. NOBLE: Iam sorry. I have fallen into it. 

Q. Now, I show you what has been identified as Respondent's No. 6. 
Can you identify that? A. Yes. This is, on one side it is a regular jewel. 
On the other side it is called a conical pivot. This side is a conical pivot. 

Q. You are pointing to the top side? A. Yes. This is a different -- 
this must have a cap jewel, and this side doesn't have to have a cap jewel. 

Q. You are pointing to the bottom one? A. Yes. 

1316 Q. Do you find that ina watch? A. Oh, yes. Most of the balance 

staffs -- 

Q. (Interposing) What type of watches do you find that in? A. Most 
balance staffs have to have that. This type of a pivot. 

Q. How many jewels in a watch that will have this type jewel com- 
bination? A. Even 17. 

Q. Will you also find it in 21-jewel*-- 

MR. MC MANUS: (Interposing) Objection, your Honor. He answered 
the question. He is suggesting answers again. 

MR. NOBLE: [I am sorry. 

HEARING EXAMINER PIPER: Mr. Noble, even though it is not ob- 


jected to, Iam firmly of the belief that answers in response to leading questions 


don't carry nearly as much weight as if the witness himself testified. 

MR. NOBLE: Yes, sir. 

Q. I show you what has been identified as Respondent's No. 7. Can 
you identify that? A. Yes. This isa regular pivot, both sides are regular 
pivots and here is a cap jewel on it. On top. 

Q. What type watch do you find this in? A. Well, this -- a lot of types 
of watches. Even Swiss watches, there are, with the regular pivots, and the 

1317 cap jewel. Ifinda lot of them. Just the same like the Resevoil cap 
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jewels, do the same thing. In my experience I find a lot of them. | 
Q. You find that in 17-jewel? A. No. This has to be more jewels than 
17. 21. This type. | 
HEARING EXAMINER PIPER: Let the record show, this type he is 
referring to the top half of Exhibit 7. 
MR. NOBLE: Which has previously been identified as a Resevitl ‘type 
jewel assembly. | 
Q. This has been identified in the record as the top half ah 
MR. MC MANUS: (Interposing) Objection, your Honor. He is in- 
structing the witness again. 
HEARING EXAMINER PIPER: Yes. 
MR. NOBLE: I am not instructing. 
MR. MC MANUS: Yes, youare. You are showing him the diagram and 
telling him what it is. 
HEARING EXAMINER PIPER: He indicated it is the cap jewel in a 
regular watch. ¢ 
A. It doesn't matter. This is what the diagram shows. | 
Q. Is'this the Resevoil type assembly? A. Yes. | 
MR. MC MANUS: Objection, your Honor. He already answered the 
question and he is leading him into the kind of answer he wants. 
1318 HEARING EXAMINER PIPER: Objection sustained. = 
Q. Iam pointing to the top half of Respondent's No. 7. A. Yes. 
Q. Can you describe the functions of the two red parts of Respond- 
ent's No. 7? A. Yes, sir. , | 
Q. What are they? A. The lower part is a hole jewel. The upper 
part is a cap jewel. | 
Q. What are the functions of those two jewels? What functions do they 
serve? A. The function is that it keeps more oil and doesn't let dry out the 
oil in the hole jewel as quickly as if it is open. And then it doesn't go in dust, 
but when the dust goes in here, in this jewel, this pivot constantly grinding, 
the dust will grind it and you have to change the whole wheel, so this pivot, 
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this cap jewel preserves the pivot to be good much longer than any other. This 
is what it does. 
Q. Now, what other functions, other than that? You are talking abait 
the cap jewel? A. Yes. 


Q. What is the function at this point here and le am pointing to the lower 
part of what you said was a hole jewel. 
What function does a hole jewel serve in that assembly? A. What func- 


tion? 

Q. Yes. A. It keeps moving the wheel. You see, the wheel is moving 
and the pivot is moving in the hole jewel, and in the hole jewel has to be oil. , 

Q. Yes? A. When it dries out, the watch wouldn't run. 

| @.+:Poes this one, and I am pointing to the cap jewel at the a does it 
have anything to do with the oil? A. Of course. 

MR. MC MANUS: He already answered that, your Honor. 

THE WITNESS: I did. 

Q. Does this cap jewel have anything to do with the oil in the hole 
jewel? 

MR. MC Matus: Objection, your Honor. He has already ceca 
that question. 

MR. NOBLE: I don't think he has. 

MR. MC MANUS: It is a leading question. 

HEARING EXAMINER PIPER: Don't answer questions which are ob- 
jected to because if I sustain the objection, you are not supposed to answer 
them at all. You keep answering before I can say anything. 

Objection overruled. You may answer that. But wait after this. 

Q. Does the cap jewel at the top of Respondent's,No. 7 have anything 
to do with the oil in the ..:is jewel at the top of No. 7? 

MR. MC MANUS: Obj ection. That's a leading question. The witness 
has already gone over it. 

HEARING EXAMINER PIPER: Objection overruled. 

A. Yes, it does. 
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Q. Will you describe what is the relationship with respect to the oil? 
A. It keeps the oil longer. | 
Q. Anything else? A. Well -- | 
Q. (Interposing) With respect -- A. (Interposing) The) respect I 
told you before, you know. It prevents dust to go and all those things. What 
I said already. : | 
Q. What type pivot is this pivot shown in Respondent's No, 7? A. 
This is'a regular pivot. — | 
Q. Can you, do you have a name for it? A. No. It'sa regular pivot. 
There is two kinds of pivots, you see. I said before. One is a regular pivot 
and one is a curved pivot. It is conical, it is called. | 
Q. Conical? A. This isn't a conical pivot. It isa ene pivot. 

/ 1321 Q. In your opinion, sir, is the jewel bearing assembly appearing on 
No.7, a better construction in assembly than that appearing in or ae 
No. 6 at the top? . 

MR. MC MANUS: Objection, your Honor. "Whether or ie one par- 


ticular assembly is better than another one. What~does he mean by better? 
I think, first of all, the answer to that question calls for the ultimate conclu- 


sion in this case. This witness certainly can't testify to that. All he can 
testify to is limited to an expert opinion as to whether or not the. Resevoil 
jewel will do what Respondent claim it will. | 
Now, I don't think that he is entitled or it would be proper for him to 
give us his opinion on watch construction generally, whether one is better than 
another. 
What does he mean by better to begin with? | 
MR, NOBLE: I think the witness, if he can't venture his bpinion, can — 
say that he can't give an opinion. , 
MR. MC MANUS: Well, that isn't the point. The witness’ opinion on 
that particular issue is completely immaterial and in any event, your Honor, 
it calls for an ultimate conclusion. The witness can't testify to that, at least 


not this witness. 


HEARING EXAMINER PIPER: Obj ection sustained. 

Q. In your opinion, Mr. Moskowitz, I have in my hand Respondent's 
No. 6andNo. 7. A. Yes. 

Q. And Imake reference to the top of each assembly -- each drawing, 
each diagram. 

Which type bearing assembly, in your experience and in your opinion, 
serves, functionally serves the best purposes of a wrist watch? 

MR. MC MANUS: Objection, your Honor. He is asking him for his 
agains preference and it certainly is not relevant in this case. 

“ HEARING EXAMINER PIPER: Objection sustained. 

MR. “NOBLE: Iam asking, if your Honor please, for his opinion. 

HEARING EXAMINER PIPER: I know you are. It is the same question. 

Q. Iam pointing to what you have mentioned or identified as the cap 

A. Yes, sir. 

Q. In Respondent's No. 7. A. Yes, sir. 


Q. When assembled in a watch in the manner diagrammed in Respond- 


ent’s No. 7, is that a jewel bearing, in your opinion? 

MR. MC MANUS: Objection, your Honor. That's -- the witness is 
testifying the ultimate conclusion that's involved in this case. 

HEARING EXAMINER PIPER: Objection sustained. 

MR. NOBLE: If your Honor please, the Government's witness all 
ventured an opinion as to whether or not the Resevoil jewel, and we have 
identified this in the record as a Resevoil jewel, is a jewel bearing. They 
all ventured an opinion for the record. 

MR. MC MANUS: My questions were limited as to whether it serves 
a function. 

Now, the functions of the bearing are exactly what are at issue in this 
particular case. I have the record here. 

“asnieaai EXAMINER PIPER: I remember what they said pretty well. 
That's why I sustained the objection, Ask him that question and then we will 
have the same sort of testimony from both sides. 
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MR. NOBLE: All right, sir. | 
Q. Pointing to the top of Respondent's No.7. A. Yes, sir. 
Q. And I have my finger on what you have identified as a diagram of a 
cap jewel? A. Right. 
Q. Does that jewel in this type assembly shown in Respondent's No. 7 
serve a useful function? A. Yes, sir. : | A 
Q. Does it serve the same function -- 
HEARING EXAMINER PIPER: (Interposing) Don't lead him. Just 
ask him what function it serves. 
Q. What useful function does it serve? 
MR. NOBLE: He already described it. 
Q. Is it useful -- A. (Interposing) It is. : 
Q. In any sense of the word differently than the cap jewel on the top of 
Respondent's No. 6 when found ina watch? A. It does the same thing. 
Q. Exactly the same thing? A. Exactly the same thing. | 


MR. NOBLE: No further questions. 


MR. MC MANUS: I would like just about five minutes, your Honor, to 


prepare my cross examination. 
(A short recess was taken. ) 
HEARING EXAMINER PIPER: Back on the record. 
MR. NOBLE: I am continuing the direct examination of Mr. Mosko- 
witz. Will you, Mr. Reporter, mark this watch as Respondent's No. 32 for 
identification. : | 
(Watch referred to was marked Respondent's Exhibit No. 32 for 
identification. ) | 
Q. I show you, sir, what’ has been marked for identification as Re- 
spondent's No. 32. ‘Can you identify that, sir? 
HEARING EXAMINER PIPER: He is just asking you to identity it. 
What is it? 
1325 THE WITNESS: I have to see what it is. 
Q. 4-is a 21-jewel Bulova. 
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Q. What part of a Bulova do you have? What is this called that you 
have in your hand here? A. 21-jewel Bulova watch. This is the movement. 

Q. Is this the movement? A. That's the movement. 

Q. Ihave the movement in my hand. What do you have in your hand? 
A. That's the tin. That's how they come from Switzerland. The movements 
are imported in these things. 

HEARING EXAMINER PIPER: That's not a watch case? 

THE WITNESS: No. 

HEARING EXAMINER PIPER: I see. 

Q. What we have identified then as Respondent's No. 32 is a move- 
ment? A. It’s a Bulova 21-jewel movement. 

Q. Now, as I.am holding it in my hand now with the dial down and 
you are looking at the opposite of the dial, what are you looking at on that 
movement? A. That's a6 by 8. It's called 6 by 8 movement. 

Q. Will you take it in your hand, sir? 

Is the 6 by 8 movement a common caliber of watch movement? A. If 

they come? 

Q. Isitacommon -- A. (Interposing) Yes. 

Q. Is that watch movement there -- I will withdraw that. 

Have you seen many of such movements as that in this country in your 
experience? A. Oh, yes. Thousands of them. 

Q. Would you say that is a fair representation of a Bulova 21-jewel 
watch movement? A. What do you mean it is a fair representation? 

Q. Is that a typical Bulova 21-jewel watch movement? A. It looks 


the same like any other Swiss 21-jewel -- it looks the same like any other 


Swiss, the same size, 6 by 8. 

Q. But this is not a Swiss. This is a Bulova. A. But they look the 
same. Exactly the same. 

MR. MC MANUS: Your Honor, I am going to object to that last ques- 
tion. This isn't a Swiss. This is a Bulova. 

THE WITNESS: This is a Bulova. This is a U.S.A. Bulova. 
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MR. MC MANUS: Pardon me. 
THE WITNESS: You think if this is a Swiss movement? I wouldn't 
say that because it is made in this country. 
; MR. MC MANUS: The movement? Where is the eoveuta made? 
» 1327 THE WITNESS: That's what it sayshere. U.S.A.. 
MR. MC MANUS: All right. 
By Mr. Noble: 
Q. Does it say U.S.A. on that movement? A. Yes. 
Q.° And that designation on that means to you that it was manufactured 
in the U.S.A., does it not? A. That's right. 
Q. Now, looking at the back side, that is, the opposite Fr, the dial side 
«of that'movement, can you see. any jewels? A. Sure. 
" Q. How many jewels do you see? A. What I see is five jewels. 
Q. What kind of jewels are they? A. I see 4 cap jewels and one hole 
jewel. " 
Q: The four:cap jewels, where are they attached to the watch, which 
wheels? A. One cap jewel-is attached jor‘thebalance wheel. | 
Q. All right. A. Three cap jewels are attached for the third, fourth 
and escape wheel. 
Q. Now, those three cap jewels ae 
MR. MC MANUS: (Interposing) Your Honor, I am going to object to 
any further line of questioning here on the merits or properties of a Bulova 
watch. That's not relevant to this particular proceeding and we have ample 
(1526 © ie testimony in the record from both-Government's witness and Respon- 
‘ ‘dent's witnesses, expert, as to the number of jewels and where they are 
located in the conventional 21-~jewel watch. Unless counsel can connect 
this up with something that definitely relates to the issues in this case, I 
think this is completely immaterial and wholly irrelevant and should be stricken. 
- MR. NOBLE: Mr. Piper, the ‘question now which I think jill rélate it 
to the issues in this case. 
HEARING EXAMINER PIPER: I assume it is preliminary, Otherwise 
I will grant the motion to strike it. ? 
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Q. Those three cap jewels which you can see looking at the 
opposite of the dial side of the watch, they are covering the third wheel, 
the fourth wheel -- A. (Interposing) The escape wheel. 

MR. MC MANUS: Iam going to object to this question. He is leading 
the witness into all the answers he wants. | 

HEARING EXAMINER PIPER: He just said that. 

MR. NOBLE: He just stated that that is his last answer. 

Q. Now are those three jewels, how are they attached to the wheels 
that they cover? A. Just a little bridge and the screw. 

Q. Are they contained in a bridge then?’ A. They are -- 

Q. (Interposing) Would you remove that bridge containing those 
cap jewels? A. The whole bridge? 

Q. The bridge containing the three cap jewels. A. That little 
bridge. Here itis. That's the bridge and this is the little screw. This 
screw comes in there. Comes attached to this bridge. 

Q. Now, you have handed me a bridge which you have removed from 
the back of Respondent's No. 32? A. Yes, sir. 

Q. Does that bridge contain jewels? A. It contains three jewels. 

Q. What kind of jewels are they? A. Cap jewels. 

MR. NOBLE: Will you, Mr. Reporter, mark this bridge as Re- 
spondent's No. 33 for identification? 

(Bridge referred to was marked Respondent's Exhibit No. 33 for 


identification. ) 
Q. In removing Respondent's Exhibit 33 from Respondent's No. 32, 


how many screws did you have to remove? A. One. 

MR. MC MANUS: Your Honor, I can't see the relevancy or material- 
ity of all this. He is describing the manner in which he disassembled a 
watch. I can't see what this has to do with this case. 


763 
_ HEARING EXAMINER PIPER: I can't either yet, but as I said before, 
I assume it is preliminary to something that is relevant. Otherwise I will 


grant a motion to strike. | 
Q. Respondent's No. 33 contains, as you testified, three cap jewels, 
and you removed it from what part of the watch? A. Fromthe bridge. 
Q. From the bridge? A. Yes. 
Q. Is the bridge also known as the train bridge? A. That's right. 
HEARING EXAMINER PIPER: What do you call what those three 
jewels are in? In other words, that. 
THE WITNESS: It is a plate. 
HEARING EXAMINER PIPER: A little plate? 


THE WITNESS: Yes. 


HEARING EXAMINER PIPER: Okay. 
| 
Q. (By Mr. Noble) Now, you have seen and handled many Resevoil 


plates, haven't you, sir? A. Yes, sir. 
Q. Is Respondent's No. 33 similar in any respect to the Resevoil 
plate? | 
MR, MC MANUS: Objection, your Honor. There is no question 
here as to whether or not the plates are similar. The sole question is whether 
| 1331 the Resevoil so-called jewels serve as jewels ina watch. Whether 
they perform all the functions of a jewel. 
Now, the witness' opinion as to whether they are the same or dif- 


ferent is completely irrelevant and completely immaterial. We are not try- 


ing the Bulova watch here. We are trying issues involving the Resevoil 
plate and I think this whole line of questioning is immaterial, irrelevant and 
I move that the answers to all previous questions be stricken. The Respond- 
ent has not connected up his preliminary interrogation with anything that is 
material or relevant to this case. | 
HEARING EXAMINER PIPER: Well, I will reserve ruling on your 
motion until I hear the end of this line of testimony. You may answer. 


Q. Can you answer the question now, sir? A. Yes, sir. 
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Q. Your answer is yes? A. Yes, it is the same thing only in a bigger 
size, but it does the same function. 

Q. It serves the same function? A. Yes, sir. 

Q. Do these jewels in Respondent's No. 33 serve the same function, 
or different function than the Resevoil jewels? A. The same function. 

1332 MR. NOBLE: No further questions. 

HEARING EXAMINER PIPER: Would that watch, Respondent's 32, this 
little Bulova that you have been talking about, work now without that plate? 

THE WITNESS: On one side it does. 

HEARING EXAMINER PIPER: No, I mean will it run? Does it need 
the plate? 

THE WITNESS: It needs the plate. 

HEARING EXAMINER PIPER: It won't run without it? 

THE WITNESS: No. 

HEARING EXAMINER PIPER: You haven't offered either of those 
exhibits ? 

MR. NOBLE: I offer them at this time, Respondent's Nos. 32 and 33. 

MR. MC MANUS: I am going to object to the introduction on the grounds 
I previously cited to the interrogation relative to these exhibits. 

HEARING EXAMINER PIPER: Counsel's, supporting the Complaint, 
motion is denied and the Respondent's Exhibits 32 and 33 are received. 

(Items referred'to, heretofore marked Respondent's Exhibits 32 and 33 
for identification, were received in evidence. ) 

HEARING EXAMINER PIPER: Off the record. 

1333 (Discussion off the record. ) 
HEARING EXAMINER PIPER: Onthe record. You may examine. 
CROSS EXAMINATION 

By Mr. McManus: 

Q. You testified that you attached Resevoil plates to regular 17-jewel 
movements for the Hilton Watch Company, is that right? A. Yes, sir. 

Q. Were those 17-jewel movements Swiss movements? A. Swiss 


5 


movements. 
. s | 
Q. Were any of them, movements of domestic or American manu- 


facture? A. No, only Swiss movements. 


Q. Where is the Hilton Watch Company located? A. 75 West 45th 


Street. 


Q. Are those watches sold under any brand name? Do they have 


any name marked on the dial? A. Hilton Watch Company. 


Q. Are the watches sold as Hilton watches? A. That's right. 


That's what was on the dials. 


MR. NOBLE: I object to the line of questioning. I think it has been 
explored long enough. This is not an investigation but cross examination. 
HEARING EXAMINER PIPER: Objection overruled. Are you 


through with that subject now? 
MR. MC MANUS: That's all. 


HEARING EXAMINER PIPER: What's your connection with the Hilton 


Watch Company? I thought you said you were self-employed? 


THE WITNESS: They give me work. I work for the trade. I work 


for anybody. 
HEARING EXAMINER PIPER: Yes. 


THE WITNESS: They give me watches and I assemble them. 


HEARING EXAMINER PIPER: And they ask you -- your job is to 
| 


attach the Resevoil attachment, to put them in cases? 
THE WITNESS: And I put them in cases. 


| 
HEARING EXAMINER PIPER: And then you return them to them? 


THE WITNESS: That's right. 

HEARING EXAMINER PIPER: You don't sell them? 
THE WITNESS: No. 

HEARING EXAMINER PIPER: Okay. 

MR. MC MANUS: Are you paid for that work? 

THE WITNESS: Of course. 


MR, NOBLE: May I ask him one question, if we are going into that? 
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MR. MC MANUS: Wait until I get through. 
1335 HEARING EXAMINER PIPER: Yes, he is entitled to because I asked 
him. 
MR. NOBLE: My only question is, this is not your primary work, the 
Hilton? That is not the only work that you do? 
THE WITNESS: I get from somebody else work, too. Girard Perregaux. 
MR. NOBLE: Mr. Moskowitz, even for the Hilton Company, you are not 
confined to the attachment of Resevoil to 17-j ewel watches?, You do other work 
for them, too? 
THE WITNESS: I do. 
MR. NOBLE: You assemble a lot of watches for them? 
THE WITNESS: That's right. 
MR. NOBLE: What percentage of them are Resevoil watches, can you 
: us an estimate? 
THE WITNESS: A lot. Sometime I do this and sometimes I do the 
others. 
MR. MC MANUS: May I renew my cross examination? 
HEARING EXAMINER PIPER: Yes. 
MR. MC MANUS: May I ask counsel where that cap jewel is that's 
on there? , 
Q. (By Mr. Mc'Manus) Now, I believe you identified this as a cap 
jewel, is that correct? A. Yes, sir. 
1336 Q. And this as a hole jewel? A. Yes. 
Q. When the balance wheel of a watch or any wheel of a watch is in 
operation, the shaft comes through the hole jewel, is that right? A. That's 
right. 


Q. And the shaft turns in that little hole in the hole jewel? A. That's 
right. That's called the pivot. 

Q. With a pivot? A. That's right. 

Q. When you have a cap jewel in conjunction with that hole jewel, 
doesn't the shaft coming through the hole jewel touch -- A. (Interposing) 
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Touch the cap jewel. 

Q. And isn't one of the functions of this cap jewel to roninfain and 
take the thrust, end thrust of that pivot? A. Yes, sir. 
Q. Now, directing your attention to Respondent's Exhibit 6, I believe 
you testified that that is the two top jewels consisting of a conical pivot and a 
hole jewel and a cap jewel? A. That's right. | 
Q. Isn't the cap jewel on the top of that conical pivot touching that 
pivot? A. It touches only when it falls down on other side. 
1337 Q. In other words, -- A. (Interposing) It doesn't have enough play. 
If it has a conical pivot. | 

Q. Isn't it, from time to time then, this pivot does touch the cap 
jewel, doesn't it? A. Fromtimetotime. On the balance wheel, you see, 
it touches all the time. | 


Q. Allthe time? A. On the balance, only on the balance. On the 
regular train it doesn't because when you wind the watch it has so much pres- 
sure on the other jewels that it doesn't make any difference if it is conical 


or not. 
Do you understand what I mean? 
Q. Isee. A. Because it has the pressure and it doesn't have to 
touch. | 


Q. But it does touch? A. Once in a while, yes. 

Q. But on the balance wheel it always touches? A. That's right. 
Q. Idirect your attention to Respondent's Exhibit 7 and drawing your 
attention to this pivot, that pivot goes through a hole jewel? A. That's right. 
Q. Correct? A. Yes. | 
- 1338 Q. And on top of that hole jewel there is a Resevoil jewel, is that 
correct? A. Yes. | 
MR. NOBLE: You are doing what you wouldn't let me do. | 
-MR. MC MANUS: I am cross examining. 
MR. NOBLE: He never identified that as a Resevoil jewel. 
MR. MC MANUS: I asked him what it was. Iam cross examining him. 
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HEARING EXAMINER PIPER: That's the difference between direct and cross, 
Mr. Noble. On cross examination you can use all leading questions you want. 

MR. NOBLE: I understand that. 

Q. Now, in Respondent's Exhibit 7, does the shaft at any time -- 

HEARING EXAMINER PIPER: (Interposing) The pivot. 

Q. The pivot here, does the pivot touch the oil jewel? A. No. 

Q. It does not? A. It does not. 

Q. So then the functions of this cap jewel and that oil jewel are dif- 
ferent then, are they not? A. It is different. 

1339 MR. NOBLE: I object to the characterization. 

A. It is different than a balance wheel. 

Q. Iknow. But when you stated that this cap jewel here on Respond- 
ent's Exhibit 6 and the oil jewel on Respondent's Exhibit 7 -- 

MR. NOBLE: (Interposing) I object to the characterization. 

HEARING EXAMINER PIPER: That's what he called it. 

MR. MC MANUS: That's what you have it on your exhibit. 

MR. NOBLE: Resevoil. 

MR. MC MANUS: No, you have it oil jewel. 

Q. When you testified that the cap jewel on Respondent's Exhibit 6 
and the oil jewel on Respondent's Exhibit 7 serve the same function, that 


wasn't entirely correct, was it? A. Well, it does so because it isn't neces- 


sary to have a conical pivot to cover up those three jewels, those three 
jewels or those four -- 
Q. (Interposing) Will you answer my question? 
MR. NOBLE: I submit that he has answered it. 
MR. MC MANUS: No, he hasn't answered the question. I asked him 
whether or not, first, ifthey touched. A. Yes, sir. 
Q. And the purpose of the cap jewel is to retain or prevent the 
slipping of this pivot, is that right? A. That's right.. 
1340 Q. This oil jewel does not serve that purpose, does it? A. No. 
Q. So they do not serve the same function, do they? A. As I explained 
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before -- 

Q. (Interposing) Answer my question. A. No. 

MR. NOBLE: Give him an opportunity to answer. 

MR. MC MANUS: You develop that. 

A. As I-answered before what purpose the oil jewel -- 

HEARING EXAMINER PIPER: (Interposing) You answered that 
before. | 

THE WITNESS: I answered that before. 


Q. Isn't it true that the cap jewels in all watches of conventional de- 


sign serve that purpose of retaining the end thrust of the pivot? A. If it has 
a conical pivot. | 
Q. Well, have you ever encountered anywhere in a watch|a cap jewel -- 
A. (Interposing) Without conical pivots? 
Q. Yes. A. Yes, sir. 


Q. Where? A. From Switzerland. I fix watches. I take it apart and 
I see there is a cap jewel without any conical pivot. 


' 1341 Q. What is the purpose of that cap jewel? A. Just the same purpose, 
I believe, what the Resevoil does. | 


Q. Can you identify those watches that you are talking about where 
you have seen this before? A. I had this week a repair. 

Q. What was the name of the watch? A. I forget. It is a regular 
Swiss -- 

Q. (Interposing) Can't you remember the names of any of them? A. 
No. 

Q. And you have identified it last week and you have already forgotten? 
A. When I fix the watches I don't look at the names. The dial has a different 
name and the movement has a different name. It is a repair, an old repair. 

HEARING EXAMINER PIPER: What kind of pivots are there in that 
Bulova watch there, underneath those three cap jewels that you took off? 

THE WITNESS: Conical pivots. 

HEARING EXAMINER PIPER: Conical pivots? 
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MR. MC MANUS: You anticipated one of my questions. Thank you, 
Mr. Examiner. 

Q. Now, in that Bulova watch that you disassembled, the cap jewels 
fit over the hole jewels, do they not? A. That's right. 

1342 Q. And they retain or accommodate the end thrust of those pivots, do 
they not? A. Yes, sir; in this case. 

Q. Sothis Bulova watch, 21 jewels differs radically from the so- 
called 21-Resevoil-jewel watch in that respect, doesn't it? A. Yes, sir. 

MR. MC MANUS: Your Honor, I think that's all I got with this witness. 

REDIRECT EXAMINATION 
By Mr. Noble: 

Q. Inthe 21-jewel American made watch such as Respondent's No. 
32, why do you find the conical-type pivots on the wheels in the train? A. 
Why? 

Q. Yes. A. That is how they make them. 

Q. Why do they make them that way? A. I wouldn't know. 

Q. Which type pivot is the more efficient in a watch, the square- 
shouldered-type pivot or the conical type? A. It is practically the same. 

Q. Practically the same? A. Yes. 

Q. In Respondent's No. 7, when you use this type pivot, where is the 

1343 end thrust on the pivot taken up in that assembly at the top of Respond- 
ent's No. 7? A. It doesn't go all the way through. 

Q. Where is the endthrust? A. This is the end thrust. 

Q. It is at the point of the hole jewel? A. Yes. 

Q. Is that what you are pointing at? A. You see, this is the end 
thrust, from here until here. This is called the pinion, and this is called 
the pivot. It has to have enough play to shake, end-shake it is called. Other- 
wise, the watch wouldn't run. 

Q. Yes, sir. Pointing at Respondent's No. 7, is there end-shake in 
that type jewel assembly? A. In this type jewel assembly? 

Q. Yes. A. There is an end-shake. 
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Q. Where is that end-shake retained? Am I pointing -- A. (Inter- 
posing) It retains between this jewel and the bottom jewels. | 

Q. Right. And you pointed to the two hole jewels, did you not? A. 
That's right. The two hole jewels. 

Q. Now, Respondent's No. 6, at the bottom of Respondent's No. 6, 
is there end-shake at that pivot point? 
| 1344 MR. MC MANUS: I am going to object to all these questions, your 
Bonar." They are leading questions. | 

THE WITNESS: On the bottom -- 

MR. MC MANUS: Just a minute. Don't answer that. 


They are leading questions and they are all suggestive. This is re- 


direct examination, sir. 


HEARING EXAMINER PIPER: They are. Objection sustained. I 
want the witness to'testify, not you, Mr. Noble. 
MR. NOBLE: Yes. 
Q. All right, in the jewel bearing -- let me ask the question. 
In the jewel bearing assembly diagramed in Respondent's No. 6. A. 
Yes, sir. 
Q. Is the element of end-shake present in that type pivot assembly. 
MR, MC MANUS: Objection. That's another leading questions. He is 
cross examining his own witness. 
HEARING EXAMINER PIPER: It is leading, but I think it is prelim- 
inary. I will overrule that. 
Q. You answer is yes? A. Yes. 
Q. And where is that, at the bottom of Respondent's No. }6, Iam 
pointing to it, where is the end-shake taken up? A. Itis between the pinion 
1845 and the jewel. 
Q. Now, pointing to the top of Respondent's No. 7, does this, this 
bearing assembly, functionally differ from the bearing assembly at the top 
of Respondent's No. 6? 
MR. MC MANUS: Objection, your Honor. 
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Q. Is there a difference -- 

MR. MC MANUS: (Interposing) Objection, don't answer that. That's 
a leading question and it is suggestive. It calls for a conclusion. 

HEAR ING EXAMINER PIPER: Objection sustained. 

Q. Oncross examination you stated that the cap jewel here, andI 
am pointing to the top of Respondent's No. 6, serve the same function as the 


cap jewel at the top of Respondent's No. 7. 

MR. MC MANUS: Objection, your Honor. He didn't say that at all. 

MR. NOBLE: He did on cross examination. 

MR. MC MANUS: No, sir; he did not. 

HEARING EXAMINER PIPER: He said it on direct examination, if he 
said it at all. 

MR. MC MANUS: I ask that the question be stricken. 

HEARING EXAMINER PIPER: Ask him a question. Don't tell him what 
he said. The record will speak for what he said. 

Q. Have you found the assembly appearing at the top of Respondent's 

1346 No. 7 in watches, other than those containing Resevoil? A. Yes, sir. 

Q. And have you seen it frequently? A. Not too frequently. 

Q. But always on Swiss watches? A. On Swiss watches. 

Q. How many jewels did those watches contain? A. 17. 

Q. Pointing to the top of Respondent's No. 6, and outlining this portion 
of it that I am with my finger, what would you call that? The whole of the out- 
line? A. What -- 

Q. (Interposing) Consisting of the pivot and the two jewels? A. That's 
a conical pivot, a hole jewel and a cap jewel. 

Q. Inthis assembly, what is the function of the bearing? A. The same -- 

Q. What functions do they serve? 

MR. MC MANUS: Your Honor, he has gone all through this on his 
direct examination. It has nothing to do with -- 

HEARING EXAMINER PIPER: (Interposing) Yes, it does, because you 
brought out what the cap jewel did on cross examination. Go ahead. 
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» 1347 A. The pinion goes in the hole jewel and the cap jewel prevents it 
< | 


from going up. 
Q. Now, pointing to the top of Respondent's No. 7. A. Yes, sir. 
Q. And outlining the whole of it which consists of the pivot and two 
jewels? A. Yes. | 
Q. Is there a difference between what happens here and what hap- 
pened in, what happens inthe top? A. Yes, sir. 
Q. What is the difference? A. The difference is that the’ watch, the 
pivot wouldn't fall out, even when you haven't got a cap jewel. 
Q. But is the end thrust retained in that one? A. The end thrust 
is retained between the pinion and the jewel. 
Q. Functionally, is there a difference between the assembly at the 
top of No. 6 and the assembly at the top of No. 7? Functionally, the assembly? 
MR. MC MANUS: Your Honor, he already answered that question. I 
object to it. He answered it twice on direct examination. 
HEARING EXAMINER PIPER: Objection sustained. 
MR. NOBLE: No further questions. | 
ee MR. MC MANUS: I have one more question, your Honor. | 
1348 RECROSS EXAMINATION 
By Mr. McManus: 
Q. Are you receiving a fee to testify as an expert witness today? A. 
No. 
Q. You are not? A. No. 
MR. MC MANUS: That's all. 
HEARING EXAMINER PIPER: That's all, Mr. Moskowitz. Thank 


(Witness excused. ) 
HEARING EXAMINER PIPER: Let's take a few minutes recess. 
(A short recess is taken. ) 
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Q. Is there a difference -- 

MR. MC MANUS: (Interposing) Objection, don't answer that. That's 
a leading question and it is suggestive. It calls for a conclusion. 

HEAR ING EXAMINER PIPER: Objection sustained. 

Q. Oncross examination you stated that the cap jewel here, and I 
am pointing to the top of Respondent's No. 6, serve the same function as the 
cap jewel at the top of Respondent's No. 7. 

MR, MC MANUS: Objection, your Honor. He didn't say that at all. 

MR. NOBLE: He did on cross examination. 

MR. MC MANUS: No, sir; he did not. 

HEARING EXAMINER PIPER: He said it on direct examination, if he 
said it at all. 

MR. MC MANUS: I ask that the question be stricken. 

HEARING EXAMINER PIPER: Ask him a question. Don't tell him what 
he said. The record will speak for what he said. 

Have you found the assembly appearing at the top of Respondent's 


1346 . 7 in watches, other than those containing Resevoil? A. Yes, sir. 
And have you seen it frequently? A. Not too frequently. 
But always on Swiss watches? A. On Swiss watches. 
How many jewels did those watches contain? A. 17. 
. Pointing to the top of Respondent's No. 6, and outlining this portion 
of it that I am with my finger, what would you call that? The whole of the out- 


line? A. What -- 
Q. (Interposing) Consisting of the pivot and the two jewels? A. That's 
a conical pivot, a hole jewel and a cap jewel. 
Q. Inthis assembly, what is the function of the bearing? A. The same -- 
Q. What functions do they serve? 
MR. MC MANUS: Your Honor, he has gone all through this on his 
direct examination. It has nothing to do with -- 
HEARING EXAMINER PIPER: (Interposing) Yes, it does, because you 
brought out what the cap jewel did on cross examination. Go ahead. 
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1347 A. The pinion goes in the hole jewel and the cap jewel prevents it 


from going up. ‘I 
Q. Now, pointing to the top of Respondent's No. 7. A. Yes, sir. 
Q. And outlining the whole of it which consists of the pivot and two 

jewels? A. Yes. | 
Q. Is there a difference between what happens here and what hap- 

pened in, what happens inthe top? A. Yes, sir. 
Q. What is the difference? A. The difference is that the watch, the 

pivot wouldn't fall out, even when you haven't got a cap jewel. | 
Q. But is the end thrust retained in that one? A. The end thrust 

is retained between the pinion and the jewel. 
Q. Functionally, is there a difference between the stiles at the 

top of No. 6 and the assembly at the top of No. 7? Functionally, ithe assembly? 
MR. MC MANUS: Your Honor, he already answered that question. I 

object to it. He answered it twice on direct examination. 
HEARING EXAMINER PIPER: Objection sustained. 
MR. NOBLE: No further questions. 

a MR. MC MANUS: I have one more question, your Honor. 

1348 RECROSS EXAMINATION | 

By Mr. McManus: 

Q. Are you receiving a fee to testify as an expert witness today? A. 


No. 
Q. You are not? A. No. 
MR. MC MANUS: That's all. | 
HEARING EXAMINER PIPER: That's all, Mr. Moskowitz. Thank 
(Witness excused. ) 
HEARING EXAMINER PIPER: Let's take a few minutes recess. 
(A short recess is taken. ) 
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ALLEN V. TORNEK was thereupon called as a witness for the Respond- 

ent and, having been first duly sworn, testified as follows: 
DIRECT EXAMINATION 
By Mr. Noble: 

Q. Will you state your name, please? A. Allen V. Tornek. 

Q. What business are you in? A. Iam in the watch importing 
business. 

Q. What is the name of your watch importing business? A. Allen 
V. Tornek Company. 

1349 Q. Where is it located? A. 75 West 45th Street. 

Q. How long have you been in the watch business? A. In my own 
business? 

Q. No, inthe watch business? A. In the watch business since 1940. 

Q. Will you just chronologically describe your experience in the watch 
industry, watch business? A. I actually started to sell watches while I was 
in college in '33. In fact that was one of the means by which I went through 
school and on completion of my college education, I resided in Chicago. 

Q. Did you work for a -- did you work with the watch business in 
Chicago? A. Yes, sir. In Chicago my brother-in-law who was working for a 
large importing concern suggested that we go into the trade business, which 
was the servicing of watches for companies like Montgomery Ward, Chicago 
Mail Order, and a host of others. 

Q. What do you mean by servicing of watches? A. Well, we repaired 
watches on a quantitative scale. In other words, we employed as many as 
twenty some odd watchmakers to repair watches for these various companies. 

Q. Were those watches new watches that you repaired? A. Those 


1350 watches were watches of every description. American watches, Swiss 


watches, pocket watches, new and used watches. 

Q. But you repaired them after sale? A. Yes, sir. We repaired them 
for our customers. 

Q. Where did you go fromthat business? A. Well, I was in that 
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watch repair business actively until -- for several years and then I worked as 
a salesman for Emil Braude of Chicago and I traveled in the Southwest selling 


watches and jewelry. | 
Q. Emil Braude & Sons, are they watch importers or manufacturers? 


A. They are watch importers and wholesale jewelers. 
_ Q. How long did you work for them? A. About a year. And from 
there I was employed by Wyler Watch Agency of New York. And in that 
capacity I worked as a salesman and then shortly thereafter as sales manager 
and those duties required my supervising and managing the various. salesmen 
throughout the country. 
Q. What aspect of the watch business was Wyler in? A. Wyler isa 
watch importing concern selling direct to the retailers of America. 
Q. How long had you worked for Wyler? A. I was with Wyler for 
approximately eight years. | 
Q. Where did you go from there? A. From Wyler I formed my own 
1351 company in 1948, I believe, under the trade name of Allen Vv. Tornek 
Company, importing Swiss movements, using the trademark Tornay, T-o-r-n-a-y, 
watches. 
Q. When did you meet Rene Fiechter? A. I believe it was in 1946, 
when he came to the United States. My dates may be a little off. | 
Q. Where were you working when you met Mr. Fiechter?, A. I was 
with the Wyler Watch Agency. a 
Q. Where was he employed at that time? A. He was also at Wyler 


Watch Agency. In the repair department. 
Q. Did there come a time when Mr. Fiechter discussed with you an 
idea that he had concerning watches? A. Yes. I remember that! very clearly. 
It was a combination of ideas in this sense. Since I was formerly in a watch 
repair business where I had handled tens and tens of thousands of new and 
used watches and also handled the management of the watchmakers I would 
say safely that 95% of our repair business consisted of cleaning watches for 
our customers. That was the major repair difficulty. And that, }of course, 
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aroused my curiosity continually as to why watches should require cleaning 

as frequently as they did. The various sizes of watches, from the pocket 

watches to the most expensive minute movements, and I had discussed this 
1352 with innumerable watchmakers which we employed, with my brother- 

in-law who is my partner, an excellent technician, and it was always brought 

out simply and clearly that it was the drying up of the oil in the watch that 

required frequent cleaning. 

When we repaired watches for Montgomery Ward & Company, Mont- 
gomery Ward & Company would receive, I believe, the majority of their re- 
pairs by mail from the South and these watches very often required cleaning 
twice a year and since Montgomery Ward would guarantee their customers a 
one-year guarantee, they often had to redo this work and since we worked on 
a percentage basis with them, it was exactly a'60-40 basis. We would re- 
ceive 60% of the cost: of the repair. 

I had to keep tremendous records on this and it got to the point where 
we refused to do any of this business, simply because we would have to handle 
the watches that came from the southern part of the country as much as three 
times during a calendar year. 

Q. What conclusions did you reach as a result of your experience and 


conversations you had with technicians on this point? A. Well, throughout 


the years the obvious conclusion was that the oil -- 
MR. MC MANUS: (Interposing) Objection, your Honor. Just a minute. 
1353 I fail to see where this Respondent's conclusions are material to this 
case. Why he did it, the basis of his action in developing Tornay is certainly 
not relevant. That has nothing to do with the merits of the device itself. 
While I don't like to break in on this, I think that the examination should be 
restricted to matters that are germane to the issues. 

HEARING EXAMINER PIPER: Well, his conclusions, of course, are 
not admissible as expert opinion because he is not qualified, but I think Iam 
interested in the background of the development of this device. 

So, I will overrule the objection. 
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Q. Well, to go on with my story, it became more and more -- 

Q. (Interposing) Would you just answer my question. A. Would 
you re-state your question? | 

Q. What conclusions did you reach as a result of your conversations 
with technicians and your experience with the problem of returns of watches ? 
A. My simple conclusion was that oil in watches dried very quickly and 
easily and watches had to be cleaned for that reason, that the oil would dry 
in a watch. | | 

Q. Did you discuss this problem with Mr. Fiechter? A.| Yes. I 
discussed this problem continually with Mr. Fiechter and knowing that he had 
a tremendous watch background as an engineer and in the general watch busi- 


ness, I continually brought this to his attention, and as a matter of fact, he 
i 1354 told me that in the Wyler Repair Department and Service Department 
we had exactly that problem at all times. 
Q. Did there come a time when Mr. Fiechter told you that he thought 
that he had a practical solution to the problem of lubrication? A. Yes. Mr. 
Fiechter presented what I could recognize, not as an expert, but from my 
general knowledge in the watch field, an excellent method to prevent this drying 
and quick drying of oils in a watch, and we had discussed the possibilities of 
possibly patenting this device that he set forth. 
Q. Did you become interested in the idea of a patent on the device 
that he talked to you about? A. Yes, sir; I did. | 


> 


Q. What was the nature of your interest? A. The nature of my in- 
terest was Itold Mr. Fiechter that if this device were patentable, I would pay 
for the patents and if we were to receive a patent, we would possibly attempt 
to manufacture this device in this country. | 


Q. The device, of course, was patented. That is in the record. 
Now, when did you begin to manufacture this device? A. | We received 


our patent, I believe, in August of '49, and it was approximately a year later 
that we completed the first set of tools for this, which would be 1950. 
Q. Since 1949, what has been your primary enterprise, your business 
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1355 since 1949? A. My primary business has been to import movements 


and to assemble them and sell them as 7, 17 and 21-jewel watches. 

Q. Now, the 21-jewel watches, will you tell us what kind of a watch 
it is that you have been selling since 1949? A. The 21-jewel watch I con- 
fine to 2 calibers, which was a man's movement, an eight and three-quarter 


line movement, and a lady's movement in a six by eight. 

Q. Was it an imported 21-jewel watch? A. No, sir; it was a 17- 
jewel movement imported and to this 17-jewel movement we affixed the 
Resevoil plate. 

Q. What is the brand name under which you have sold those watches 
to which you affix a Resevoil plate? A. The brand name is known as Tornay. 

Q. Do you have an interest in Resevoil? A. Yes, sir; I do. 

Q. What is the nature of your interest in Resevoil? A. Iama half 
owner of Resevoil. 

Q. And who is the other owner? A. Mr. Fiechter. 

Q. Is the patent for Resevoil assigned to a corporation? A. No, sir. 
It is not. 

Q. Itisnot? A. No, sir. 

Q. Is Resevoil sold through a corporation? What is the business 

1356 structure through which Resevoil is sold? A. At the present moment, 
Resevoil is sold -- the Resevoil device is sold through a corporation. 

Q. Are you a stockholder -- who are the stockholders of that corpor- 
ation? A. Mr. Fiechter and myself and Mrs. Fiechter and Mrs. Tornek. 

Q. Have you purchased Resevoil plates from Resevoil? Have you 
yourself made such purchases? A. Yes, a very small quantity at the moment. 

Q. At the moment, but in the past what was the quantity? A. In the 
past it was sold -- are you referring to the device? 

Q. Yes. A. The device was sold by Allen V. Tornek Company, 
strictly. 

"Q. Have you processed a quantity of watches, 17-jewel watches by 
attaching the Resevoil to them? A. Well, I think it might be of interest to the 
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Court that I disclosed that information in the true sense, since when Mr. 
Grayson of the Federal Trade Commission came to see me in 19 -- approxi- 
mately four years ago, I told him that I would be very happy to disclose all 
information that he desired from the inception of the manufacture to the ad- 
vertising, etc. And we spent quite some time together. 
We explained our device, our method of manufacture, of iavaiie and 
1357 advertising. The dollar volume that Allen V. Tornek Company did in 
1952 was a total of $25, 000. 
Q. Is that gross, sir? A. That was gross. Gross sales. We also 
attempted on several occasions to prepare special mats showing the type of 
advertising that we did. I believe that's in your exhibits, since I gave the 
mats to Mr. Grayson. 
Q. Well then, you have sold Tornay watches with Resevail, is that 
correct? A. That's correct. 
Q. So you are familiar with at least the merchandising of Resevoil? 
A. Absolutely. 
Q. When you sell, who do you sell, what type medium in the economy 
do you sell your watches to? A. I sell Resevoil watches to retailers. 
Q. Tornay watches? A. Tornay watches, that's correct, to retailers 
and some few wholesalers. 
Q. Do you guarantee in any waythe watches that you sell? A. Yes, 
We guarantee the watches we sell with a guarantee that's in ithe exhibits. 
Q. Do you guarantee any of the other watches that you sell? A. Yes, 
sir. We guarantee those. 
Q. Under the guarantee, if a watch sold by a retailer to tn ultimate 
1358 consumer were returned, what would be done with the watch? A. The 
retailer would usually return such a watch to our factory and we would inspect 
the watch. If it were a broken watch, we would charge for the part broken. 
Q. Do you have an idea of the comparative percentages of Tornay 
watches with Resevoil and Tornay watches without Resevoil that you sold in 
the past seven or eight years? A. I could probably give you a fairly accurate 
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guess. I would say that when we started to sell Resevoil watches in 1952, and 


our gross sales were $25, 000, the amount of Resevoil business compared to 
our regular 17-jewel business was far less percentage-wise. I would say at 
the time it may have been 20% of our sales. 

In 1953, the following year, when we were trying to push and promote 
the sale of our Resevoil ‘watches and the Federal Trade Commission came into 
the picture and we thereby received damaging and bad publicity from this, it 
became at one time almost impossible to make any sales of Resevoil watches. 

Q. Do you mean Resevoil watches or Tornay watches? A. Tornay 
watches. Pardon me for confusing the terminology. And it was that year that 
I went to Washington and discussed the matter with the Stipulation Division 
and signed the stipulation, realizing -- 

1359 Q. (Interposing) This is all a matter of record? A. Yes, thisisa 
matter of record, but the point of the whole story, as I see it, is that by virtue 
of the bad publicity received from this, I was practically put out of business. 

HEARING EXAMINER PIPER: Did that affect your other watches, your 
non-Resevoil? 

THE WITNESS: Yes, it affected my other watches for the simple reason 
that I could not go on the road and sell, since I had put a lot of time and invest- 
ment in this Resevoil project. 

Q. What was the nature of that investment? What in the nature of 
capital did you have to purchase? A. Did I have to purchase? 

Q. You mentioned an investment in the Resevoil project. What was 
the nature of it? A. The amount of money invested in the development ? 

Q. Not the amount of money. What did you have to buy? A. We had 
to make tools and dies to make the Resevoil plates. 

Q. Are they expensive? A. Yes, they are expensive. 

Q. As an adjunct of your watch business at the address given, do you 
maintain a watch service or repair organization? A. Yes, I do. 

“369 Q. Are you familiar with the servicing of the watches that you sell in 
that adjunct? A. I am thoroughly familiar with them. 
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Q. With reference to Tornay watches that are sold as 21-j¢ ewel watches 
because they have the Resevoil attachment, what has been your service experi- 


ence? 

MR. MC MANUS: Objection, your Honor. He is asking for his experi- 
ence. He is now going to ask for an answer that's going to be based upon fig- 
ures or data of some kind that is not presently with us, and I would be denied, 
of course, unless it is produced, the opportunity to cross examine, scrutinize 
these data to see whether or not they adequately support the conclusion he is 
about to give. The answer, of course, is obvious. 

Secondly, I think as your Honor has indicated earlier in the hearing, 
that doesn't prove very much. There is nothing to show in there that there 
were a lot of Tornay watches that went bad that went elsewhere. I think that 
the answer -- I think the question itself is highly improper. I object to it on the 
ground stated. | 

HEARING EXAMINER PIPER: Objection sustained. | 

Q. How many Tornay watches with the Resevoil attachment have ever 
been returned for service? A. I would say throughout the years, since we 
started to manufacture the Resevoil device and affix it to Tornay watches, we 

1361 have had practically no returns. To be specific, I wuld say less than 

75 watches. | 

Q. Do you also sell a Tornay watch with less than 21 jewels? A. Yes, 


I do. 
Q. How many jewels in that watch? A. 17 and 7 jewels, 
Q. Now, in the 17-jewel watch, is it a similar or a different movement 
than the 21-j ewel watch? A. It is the same movement. | 
Q. . And what is the difference between the 17-jewel Tornay watch and 
the 21-jewel Tornay watch? A. The 17-jewel watch is a 17-j ewel movement 
that we import from Switzerland and put in a domestic case. And the 21-jewel 


Tornay watch, we affix the Resevoil device. | 


Q. Are these 17-jewel watches merchandised in the same manner as 
the 21-jewel watches? A. Yes, sir. 


Q. Are the customers different or the same? A. The same customers. 
Identically the same. 

Q. Are those 17-jewel watches guaranteed by you? A. They are. 

Q. Inthe past seven or eight years, can you give an estimate of the 
number of 21 -- of 17-jewel watches which have been returned for servicing? 

meer A. I would say our returns of 17-jewel watches are at least ten times 
as much as Resevoil watches. 

MR. MC MANUS: I am going to move that that answer be stricken on 
the same basis of my objection to the previous question on the ground that the 
Respondent is testifying as to events that have taken place that are far better 
represented by actual data. The records of repairs, incoming watches for 
repairs and repairs shipped out. 

HEARING EXAMINER PIPER: Doesn't he have records on this? 

THE WITNESS: It is a common practice, your Honor, in the watch 
business, I believe, that not to keep a piece-by-piece record of what is re- 
turned over a period of years. 

Now, we could go back into our records and take a compilation, this 
is possible, since we contract our work to a watchmaker who is on our 


premises. In other words, I do not pay him a weekly salary. I pay him per 


piece for everything that he does for me. Whether he cases a watch, repairs 
a watch or anything of that nature. 

And it is possible to compile figures showing that he has cased two 
thousand watches, Resevail -- Tornay Resevoil watches over a period of a 
year and then subsequent years going back to our cost of repairs to our watch- 
maker and thereby revealing a figure of how many Resevoil watches required 
any attention. 

i363 HEARING EXAMINER PIPER: That's exactly what I was talking about. 
Then you do have records which would show how many Resevoil Tornay watches 
have been repaired and how many of the other kind, non-Resevoil Tornay 
watches ? 

THE WITNESS: Yes. It is possible to compile those records, but Iam 
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a small company consisting -- | 
HEARING EXAMINER PIPER: (Interposing) What do you mean by 
compile them? In what form are they now? 
THE WITNESS: Well, we would have to take all the bills that our 
watchmaker has given to us over a period of years and each bill is specifically 
itemized showing casing of a hundred watches, repaired one 17-jewel watch or 
cleaned one 17-jewel watch. 
HEARING EXAMINER PIPER: Would it show whether that was -- oh, 
I see, if it was a Resevoil Tornay, he would refer to it as a 21-jewel? 
THE WITNESS: That's correct. | 
HEARING EXAMINER PIPER: So you could distinguish? | 
THE WITNESS: That's right. 
MR, NOBLE: Your Honor, I think he has testified that he hasn't had 
any significant returns of the 21-jewel watch and he has had some returns of 
the others and that is -- the foundation has been properly laid for that. Sold 
and distributed in the same manner, to the same people with the'same guarantee. 


1364 MR, MC MANUS: How do we know whether he is accurately describing 


his records? | 
HEARING EXAMINER PIPER: The foundation is all right, but it is a 


question of the best evidence. | 
MR. NOBLE: Well, he has no such record. It would involve a com- 
pilation that would be expensive and I submit the evidence as we have tendered 
it for what it is worth as the best evidence that we have available, recognizing 
that it is subject to the cross examination and the inherent possibilities there. 
MR. MC MANUS: How can I examine him on the question of whether 
or not his actual records tally with his statement if I don't have the records? 
HEARING EXAMINER PIPER: I think the record -- I don't know that 
it is too significant. A conclusion can be drawn from it, in any event, be- 
cause as I said before, the underlying reasons might be entirely different than 
what the witness thinks they are. I will let it stay in for what it is worth. 
By Mr. Noble: | 
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Q. Now, inthe past, did you prepare some of the advertising of the 
21-jewel Tornay watch? A. Yes, sir. I certainly did. 

Q. And you have seen such of that advertising as you turned over to 
the Commission investigators which has been introduced into evidence by the 
Government? A. Absolutely. 

1365 Q. And you are familiar with the phrasing and descriptive terminology 
in that advertising? A. Yes, sir. 


Q. Mr. Tornek, did you believe when you prepared that that you were 


misrepresenting the Tornay watch? 

MR. MC MANUS: Objection, your Honor. 

HEARING EXAMINER PIPER: Objection sustained. I think this might 
be a good time to break for lunch. We will adjourn the hearing until 1:30 p. m. 

(Whereupon, at 12:30 o'clock p.m., a luncheon recess was taken until 
1:30 p.m., this day.) 

1366 AFTERNOON SESSION 1:30 p.m. 
HEARING EXAMINER PIPER: On the record. 

MR. NOBLE: If we may, we have a witness who would like to get 
back to his school, he has classes this afternoon. 

Can we interrupt the direct of Mr. Tornek and bring in another witness? 

MR. MC MANUS: I have no objection. 

HEARING EXAMINER PIPER: Yes. 

MR. NOBLE: Mr. Fried, will you permit the Examiner to swear you 
in, sir, and then take the stand. 

HENRY B. FRIED was thereupon called as a witness for the Respond- 
ent and, having been first duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Mr. Noble? 

Q. Mr. Fried, just have a seat and speak loud enough so that the 
gentleman reporting your testimony can take down verbatim. 

Mr. Fried, state your name, sir? A. Henry B. Fried. 


@. And your address? A. 6953 - 180th Street, Flushing, 
Q. Your business or profession? A. Tama teacher. 
1367 Q. What do youteach? A. My license is teaching watch |and clock 


mechanics. 
Q. Where do youteach? A. At the George Westinghouse Vocational 


High School in Brooklyn. | 
Q. How long have you been teaching there? A. 18 years. 
Q. Before you went, became a teacher at this school, what did you 
do? A. Well, I was a practical watchmaker in the trade for about 15 years 
before that. Working for watch material houses as an expert watchmaker and 
special order parts, or making parts for other watchmakers, solving some 
of their problems and also as a trade watchmaker, repairing watphes for 
stores which do not employ their own watchmaker. | 
Q. Have you been consulted by watchmakers? A. Very often. 
Q. Are you now a consultant? A. Yes. 
Q. Would you name some of the manufacturers who consult you from 
time totime? A. Iam the personal consultant at present for the Watch 
Material Distributors Association of America. I am the technical consultant 
for the Jeweler's Circular Keystone, and also hold various offices in trade 
1368 publications. I have been consulted by some watch companies. 
Q. Are you the holder of any degrees or honors in the profession? 
A. No degrees. Honors, I have the position of honorary member of the 
New York State Watchmakers Association. Honorary member of the New 
Jersey State Watchmakers Association. The Horological Society of New 
York. And I have been past president of numerous horological associations: 
Q. Would you name a couple of them sir? A. New York Horological 
Society. The New York State Watchmakers Association. And presently vice- 
president of the Horological Institute of America. | 
Q. Have you written articles on watches and watchmaking? A. I 
have written numerous articles. I would say that is practically my other 


occupation, other than teaching. | 
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MR. NOBLE: I submit the qualifications of the witness. 
MR. MC MANUS: Well, I will accept the qualifications if you will 
definitely limit them. 
For what purpose? To testify as an expert on watch design? 
MR. NOBLE: I submit that the gentleman is a horologist, an esteemed 
horologist, which is the highest attainment of a watchmaker as we had pre- 


vious testimony, but he is not a -- 
1369 Q. You have never designed watches, have you, sir? A. Not 
complete watches. 

HEARING EXAMINER PIPER: I didn't hear anything about his educa- 
tional background in this field, if any. 

Q. Your educational background? A. General apprenticeship in the 
trade, third generation watchmaker. 

HEARING EXAMINER PIPER: You didn't attend any school in watch- 
making ? 

THE WITNESS: ‘I did not. Taught first by my father and then follow- 
ing his death by his friends and associates in the industry. Then through 
various trade practices in the trade as I mentioned before, for fifteen years. 
Prior to becoming a watchmaker. Also, of course, to qualify myself as a 
trade teacher, I did attend the teacher training courses in teaching practices 
and also the other allied technical and mathematical studies to bring myself 
up to that qualifications. 

MR. MC MANUS: May I interrupt on voir dire? 

HEARING EXAMINER PIPER: Yes. 

MR. MC MANUS: Have you ever attended any universities ? 

THE WITNESS: The University of the State of New York, Industrial 
Teachers Training College. Oswego State Normal School. At presently still 
taking courses in Queens College. 

1370 MR. MC MANUS: Do you hold any degrees? 

THE WITNESS: No degrees. 

HEARING EXAMINER PIPER: All right. 
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By Mr. Noble: 
Q. Mr. Fried, what is one of the major problems in time! keeping 


or watchmaking today? | 
MR. MC MANUS: Objection, your Honor. I don'tsee what is going 
to be gained by a general dissertation on the problems of the watch industry. 
I think this witness, I believe, as an expert, he should be confined a little 
more directly to the issues in this case. 
HEARING EXAMINER PIPER: I think it is afoneliiinary to the case. 
I will overrule the objection. 
Let's have the question read. 
(The question was read by the reporter as follows: 
"Question: Mr. Fried, what is one of the major problems in time- 
keeping or watchmaking today?") | 
A. Well, that's a complex question because you stated what is the 
timekeeping is one thing and watchmaking is another. 
Timekeeping involves the balance unit, the poise, position of the 
watch. The diagrammings of the watch. 
And watchmaking, of course, that's manufacture. 
1371 Q. Have you written an article for the "American J eweler and Horol- 
ogist" which appeared in their January, 1955 issue? A. Yes, I did. 
Q. What was the title of that article? A. I think it is econ on 
Preserving the Oils in a Watch." 
Q. I show you what has been identified for the record as Respondent's 
-- off the record. 
HEARING EXAMINER PIPER: Off the record. 
(Discussion off the record. ) 
HEARING EXAMINER PIPER: Back on the record. 
Q. I show you what has been identified for identification as Respond- 
ent's No. 31, and I am pointing to an article beginning on Page 15. A. Yes, 
I wrote that article. 
Q, And the title of that article? A. "Preserving the Fluidity of Oils 


in Watch Movements." 

Q. Is the subject matter of that article, sir, of concern to you as a 
horologist? A. Yes, it is and to everyone in the industry. 

Q. Was this article based upon your study of the Fiechter patent? A. 
Yes, it was. 

Q. I note that in the article you arrived at no conclusions, and ven- 
tured no opinions? A. That's true. 


1372 Q. As of this point, you still have no opinions or conclusions? A. I 


have none yet. 

MR. NOBLE: I submit and offer the article without opinion or conclu- 
sion as a review of the problem and the patent as Respondent's No. 31. 

MR. MC MANUS: Mr. Examiner, I read that particular article very 
hastily and rather cursory. It appears to be no more than a report as to what 
Mr. Fiechter stated in the lecture and a description of Mr. Fiechter's patent 
and his claims therefor. 

Now, I have no objection as such. It isn't competent to prove anything. 
We have already had Mr. Fiechter's testimony in the record. He testified at 
great length, a matter of two and a half days. I can't see where this will add 
anything to the record, other than the fact that Mr. Fiechter delivered a 
lecture on his patent and this witness reported it in the journal -- ina publica- 
tion, the "American Horologist and Jeweler." 

I have no objection to the admission of the exhibit if its purpose is 
limited to establishing that Mr. Fiechter delivered a lecture and made certain 
claims for his product. With that limitation, I have no objection. 

MR. NOBLE: I submit that the article speaks for itself and it has no 
conclusions. It is a review of a patent, a study he made of the patent and of 
the lecture. 

1373 MR. MC MANUS: It is rather short. You could probably read it. It 
would take about five minutes to read that, Mr. Examiner. 

HEARING EXAMINER PIPER: For what purpose are you offering this, 
Mr. Noble? 
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MR. NOBLE: I am offering it for the purpose of indicating that the 
problem involved, namely the preservation of oil or the fluidity of oil in 
watches is a major problem recognized by specialists in the field, one that 


they know the industry is attempting to solve, and that Mr. Fiechter has made 


an attempt to solve it. | 
I submit that there are no opinions or conclusions, that the witness was 
at the time that he wrote the article unable to give any. I will ask him why, and 
I submit, again, for what it is worth, the weight of the article as written, 
cross examination can determine that. 
We had testimony from at least one Gov ernment witness who, after a 
cursory examination, I believe in the hearing room here, indicated that the 
patent was absolutely without merit. | 
Now, I am submitting this in addition to the other reasons| for the 
reason that there may be merit in it because the patent itself speaks for itself 
in the article. The test is whether it works as patented and the test is the 
matter to which this witness cannot attest because he has no experience 
or knowledge. 
HEARING EXAMINER PIPER: If offered to show -- is this a trade 
magazine? 
THE WITNESS : It is. 
HEARING EXAMINER PIPER: If offered to show that the fluidity of 
oil in watches is a problem recognized in the industry, and I think it might 
be relevant; but if offered to show any of Mr. Fiechter's claims, it is obvious- 
ly hearsay, double hearsay. | 
MR. NOBLE: Well, I am not offering it to show the clainhs. The 
claims speak for themselves. They are in the patent which is already in the 


record. 
HEARING EXAMINER PIPER: That's why I wondered why you wanted 
it. It is merely a report of a lecture by Mr. Fiechter concerning his patent 


and what it does, which as you stated, is already in the record. | 
MR. NOBLE: And it is in effect a recognition of Mr. Fiechter's 
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attempt to solve a problem which is recognized in the field, and I offer it 
for no other reason. And I submit that there is no other derivable reason 
from a reading of the article but we have had testimony that oil was not a 
major problem in the watch industry or the maintenance of oil, and we have 
had some testimony to the effect that jewels had no function as far as fluid 
in a movement is concerned. 

1375 HEARING EXAMINER PIPER: I will receive it for the purposes I 
indicated. 

MR. NOBLE: Yes, sir. 

MR. MC MANUS: Do I understand -- am I correct in understanding 
your theory is that you are receiving it to establish the fact that the fluidity 
of oil is a problem in the industry? 

HEARING EXAMINER PIPER: At least according to this witness, yes. 

MR. MC MANUS: Yes. 

HEARING EXAMINER PIPER: I think we ought to mark the specific 
pages we are concerned with. We are not concerned with the entire publica- 
tion. 

Pages 15, 16, 17 -- and 17. Those three pages contain the entire 
article and I direct the reporter to number them 31-A, B and C; and a Re- 
spondent's Exhibit 31, A, B andC, is received. 

‘Document referred to, heretofore marked Respondent's Exhibit 31, 

A through C, for identification, was received in evidence. ) 

Q. I show you what has been identified as -- marked for identification 
as Respondent's Exhibit No. 34. Can you identify that, sir? A. Yes. That's 
a sectional view of an escape wheel and pinion. The pivots have square 
shoulders resting on regular hole jewels. 

1376 Q. Now I show you what has been marked for identification as Re- 
spondent's No. 35. Can you identify that, sir? A. That's a drawing of the 
same part, except that the pivotal shapes are different and instead of the bear- 
ing point is on a cap jewel or an end stone borne by the hole jewel. 


Q. Can you look at 34 and 35, and ascertain whether the dimensions 
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of the wheels are the same? A. Well, there are many here, but I can see the 
major parts of these are the same. The pivotal points, the sea fecenereee 


are the same, except they bear upon different surfaces. | 
Q. Are the jewel sizes the same? A. The jewel sizes are the same 


and the hole jewels are the same. 

Q. Do these drawings represent to you as a horologist specifications 
of any kind? A. Yes, there would be a difference. The differences in the 
shape of the pivots, the pivot of this one here, that's 34, we know in the trade 
as a regular square-shouldered pivot resting on a hole jewel. That would be 
in the watch generally known as a 17-jewel watch or 15-jewel watch, even a 
9-jewel watch. | 

But in the drawing marked 35, the pivot is a conical pivot made so that 
the main surface supporting the wheel is an end stone or a Cap jewel known in 

mechanics as an end thrust bearing. The hole jewel in this case is 
inverted so that it nearly contains the side motion of the pivot. It does not sup- 
port it as does 34. 34 is supported by a shoulder adjacent to the cylindrical 
pivot, or, in other words, 34 is cylindrical pivot, 35 isa Sorial pivot. 

Q. Is this the type drawing that would be submitted by a designer to 
anyone? A. Oh, yes. Designer to the toolmaker or the person who is going 
to make the part. | 

Q. Would you say then, sir, that this is a specification for manufacture? 


A. Ihave seen very similar drawings in factories. The language, even though 
it is French, is international in its connotation. | 
Q. You mean in your industry it is international? A. That's right. 
HEARING EXAMINER PIPER: Can you read it? 
THE WITNESS: I don't understand French, but this French I do because 
it is so simple. Any watchmaker who has much to do with the industry, the 


French and the English are so often interchanged and used that they very often 

have a common language, so I can read it. 

MR. NOBLE: I have no further questions. Your witness, 

> 1378 MR. MC MANUS: I have no questions. | 
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MR. NOBLE: You are excused. 

HEARING EXAMINER PIPER: Just a minute, just a minute. I am not 
sure I understand exactly what it is you teach. 

THE WITNESS: I teach the repair maintenance of watch and clocks. 
Anything concerned with watch and clock mechanics. It might be timing de- 
vices, watches, clocks or similar mechanisms, whether they be employed 
in instrument work or purely for horological purposes. 

HEARING EXAMINER PIPER: Is that a trade school? 

THE WITNESS: That is a trade school. A part of the Board of Educa- 
tion of the City of New York. 

HEARING EXAMINER PIPER: That's all. 

MR. NOBLE: Let me ask one question following that up. 

The graduates of your school become watch repairmen or watchmakers ? 

THE WITNESS: Yes, become repairmen, store owners, technicians 


themselves. 
HEARING EXAMINER PIPER: That's all. 


(Witness excused. ) 

MR. NOBLE: I recall Mr. Tornek to the stand. 

HEARING EXAMINER PIPER: All right. 

ALLEN V. TORNEK resumed the stand and testified further as follows: 

DIRECT EXAMINATION (continued) 
By Mr. Noble: 

Q. The movements that you import and sell under the trade name of 
Tcrnay, how many, in your best estimation at this point without reference to 
those movements, have been sold as 17-jewel watches in the past seven years? 
A. In 17-jewels? 

Q. Yes, sir. Just your best estimate. A. I would say 50, 000 move- 
ments in round figures. 

Q. How many such movements have been sold after engineering as 
21-jewel watches in the same period of time? A. I would say between 10 and 


733 
12, 000. 
Q. Were they sold to, substantially, the same consumers? A. aiey 
were sold to the same customers. | 
Q. Where on those watches, those Tornay watches, where was the 
Resevoil assembled to the 17-jewel movement? A. That was done on my 
premises. | 
MR. NOBLE: I have no further questions. 
MR. MC MANUS: I have no cross examination. 
HEARING EXAMINER PIPER: That's all, Mr. Tornek. | Thank you. 
(Witness excused. ) 


MR. TORNEK: Could I make a statement for the record? 


HEARING EXAMINER PIPER: You better as Mr. Noble; He is your 


counsel. 

GEORGE TORDION was thereupon called as a witness for the Respond- 
ent and, having been first duly sworn, testified as follows: | 

DIRECT EXAMINATION 

By Mr. Noble: 

Q. Your name, sir? A. George Tordion. 

Q. Where do you live, sir? A. In Quebec City, Canada. 

Q. What is your business, profession or occupation? A. Iam pro- 
fessor at the Laval University, Faculty of Sciences, ae of Mechanical 
Engineering. 

Q. Now, sir, what degrees do you hold and from what schools? Cer- 
tificates or degrees? A. Yes. I am mechanical engineer oe Swiss Federal 
Institute of Technology in Zurich. 

Q. Do yeu hold any other degrees? A. My degree corresponds here, 
comparatively, with something between master and doctcr's degree in engi- 


neering. | 
Q. What do you teach at Laval University? A. Machine design. 
1381 Q. Do you hold a Batchelor of Science degree? A. Yes. 
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Q. From what University? A. It was Polytechnic School in Bucharest, 


Romania. 

Q. Do you hold a degree of Master of Science? A. Yes. Swiss Fed- 
eral Institute of Technology. 

Q. Have you done post-graduate work? A. Yes. I was research as- 
sistant to Professor Tenbosch. 

HEARING EXAMINER PIPER: Where? 

THE WITNESS: In Zurich, Switzerland. 

Q. What was the nature of the post-graduate research that you did at 
Zurich? A. Studies about lubrication. 

Q. What kind of lubrication, sir? A. Lubrication in gears and bear- 
ings. 

Q. In gears and bearings? A. Yes. 


Q. Did your study and research carry you into the area -- to any 
specific area of bearings, such as instruments? A. General machine design 


bearings. 

Q. Did you do any, did your research carry you into any other field 
of engineering, other than lubrication? A. I am now doing research work on 
precision gearing by Laval University. 

1382 Q. Have you done work in the field of thermal dynamics? A. After 
graduation I was one year in the industry in Switzerland, Escherwiss Company. 

HEARING EXAMINER PIPER: What does that have to do with thermal 
dynamics? 

THE WITNESS: It was testing of turbo air compressors. 

Q. Now, did you teach or profess for an extended period of time at 
Winterthur? A. Yes, I was eight years professor at the Technical State 
College in Winterthur. 

MR. MC MANUS: May I interrupt to inquire where is that institution 
located? 

THE WITNESS: Please? 

MR. MC MANUS: Where is that institution located? 
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THE WITNESS: Near Zurich in Switzerland. 
Q. Now, have you taught machine design? A. Yes. 
Q. Where did you teach, sir? | 
HEARING EXAMINER PIPER: Where did you teach it? | 
THE WITNESS: I don't understand. | 


HEARING EXAMINER PIPER: Where? 
A. Formerly I was in Winterthur eight years teaching machine design 
and now two and a half years teaching machine design at Laval University. 
1383 Q. Are you presently engaged in research at the university? A. Yes. 
Q. What is the nature of that research? A. I have a grant from Cana- 
dian National Research Council for research work in gearing and -- in pre- 


cision gearing. 
Q. Have you studied and made a study of bearings and jewel bearings ? 
A. Bearings generally. Bearings and lubrication of bearings. | 
Q. Lubrication of bearings? A. Yes. | 
MR. NOBLE: I submit the qualification of the witness as an expert 
on bearing and bearing lubrication. | 
HEARING EXAMINER PIPER: All right. 
MR. MC MANUS: I agree that be is a qualified expert on bearings and 
bearing lubrication generally, but I will not concede his qualification to testify 
as to the lubrication or problems arising in jewel bearings in a watch because 
his qualifications are far too general. From the gist of his testimony it ap- 
pears that he has been concerned largely with industrial bearings, which are 
far greater in size, often entirely different problems, are susceptible to actual 
observation in actual laboratory test than a tiny jewel in a watch. 
HEARING EXAMINER PIPER: I don’t know what he is going to testify. 
384 MR. NOBLE: I wiil go a ttle further into his nuattic atone I thought 
we had enough. 
By Mr. Noble: 
Q. Are you familar with bearings in watches, sir? A. After I was 
asked to study them, yes. | 
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Q. Were you at any time consulting engineer for -- A. (Interposing) 
Oh, yes, many times. 

Q. For the watch business, in the watch business? A. In Switzerland, 
yes. 

Q. Will you name some of the companies that you were consulted by in 
Switzerland? A. Ocerlikon Company, Bubrle, Blancpain. 

Q. Were you consulted by these companies as a bearing specialists? 


A. More as a gear expert and expert in precision instruments. 

Q. Did your consulting practice with the watch industry in Switzerland 
require that you become thoroughly familiar with bearings in watches, with 
jewel bearings? A. Yes. 

Q. Have you done research with watches in Switzerland -- A. (Inter- 


posing) No. 

Q. What was the connection between your scientific and mechanical 
experience and watchmaking? Can you tell us about that in your own words? 

1385 MR. MC MANUS: Your Honor, I don't believe he testified that he had 

any connection. 

MR. NOBLE: He was consulted. 

MR. MC MANUS: You didn't pin it down to the watch company. 

HEARING EXAMINER PIPER: I don't think he understood the question, 
do you? 

THE WITNESS: No. 

MR, NOBLE: I withdraw the question. 

HEARING EXAMINER PIPER: Is your native tongue French? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: English is a little difficult for you? 

THE WITNESS: | Oh, I have a quite large vocabulary, but in Quebec 
I have no opportunity to speak and I have no exercise to speak, but I must 
read very much English, all technical books, reference books and papers. 

HEARING EXAMINER PIPER: But it isn't what you normally talk 
every day? 
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THE WITNESS: French. 

Q. You were consulted by the watchmaking industry in Switzerland 
as a scientist, weren't you? A. Yes. | 
Q. What is the connection between science and watchmaking ? A. 

Science is the basis of watchmaking. Discovery of principle of pendulum was 
_ 1386 coming from séience’and many problems in watch are scientific, really 
scientific problems of general character of machine design to the same prob- 


lems. 
Q. When the Swiss watchmaking industry is confronted with an engi- 

neering problem does it frequently consult science and scientists? A. Oh, yes. 
Q. Was it in that capacity that you served the industry in Switzerland 

as a consultant? A. I don't understand. 
HEARING EXAMINER PIPER: In your capacity as a scientist -- 
THE WITNESS: (Interposing) Yes. | 
HEARING EXAMINER PIPER: Was it that capacity that they consulted 


THE WITNESS: Yes. 
MR. NOBLE: Now I submit the qualifications of the witness as a bear- 


ing, jewel bearing expert. | 
MR. MC MANUS: I submit that, in answer to one of his| ‘statements, 


he has disqualified himself as a jewel bearing expert. He stated that he had 
been a consulting engineer in the employ of the Oerlikon Company, Blancpain 
and Buhrle. But not as a bearing specialist but -- not as a bearing specialist 
but that his services were confined to gears. 

Now, that answer is in the record, sir. So I think the witness in his 

1387 own answer has disqualified himself as an expert on bearings. 

MR, NOBLE: I think he is qualified as an expert on bearings. The 
question you are raising is jewel bearings. 

MR, MC MANUS: All right, jewel bearings in a watch. | 

HEARING EXAMINER PIPER: Well, I think you are anticipating prob- 
lems. I think I understand his qualifications. If you ask questions which Mr. 


138 
McManus feels exceed the scope of his qualifications, that's the time for him 
to object. | 

MR. NOBLE: Yes, sir. 

By Mr. Noble: 

Q. Professor Tordion, are the problems involved with jewel bearings 
different from the problems involved with bearings in precision instruments 
generally? A. No. Are they different ? 

Q. Yes. A. They are not different. They are the same problems. 

Q. At the request of Mr. Rene Fiechter, were you asked to make a 
study based upon some material that he sent to you of jewel bearings and pivots 
in watches? A. Yes. 

Q. What was the nature of Mr. Fiechter's request to you? A. To study 
the friction into different jewel bearings. 

1388 Q. He asked you to make a comparative study of friction? A. Yes. 

Q. I show you what has been identified as Respondent's -- marked for 
-dentification -- as Respondent's No. 34, Can you tell me what that is, sir? 
A. This is a drawing that I have had home with me. 

Q. Was that sent to you by Mr. Fiechter? A. Yes. 

Q. Did he at the same time send you what I show you as marked, Re- 
spondent's No. 35? A. Yes. 

Q. Will you tell me what Mr. Fiechter requested that you do? What 
did he ask youto do? A. Mr. Fiechter asked me to study the friction in the 
two kinds of bearings. And I have done that. 

Q. Now, will you tell us in your own words and take your own time 
just how you proceeded to make the study and what known factors you had to 


work with? Will you tell us of your study and how you made it? A. No. 35 


is a pivot bearing and thrust bearing. No. 34 is a pivot bearing and a thrust 
bearing in form of collar. 
HEARING EXAMINER PIPER: What do you refer to as the collar? 
THE WITNESS: Collar is this bearing surface, thrust -- may I write -- 
HEARING EXAMINER PIPER: (Interposing) I know what -- I just 
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wanted the record to show. He is referring to the square-shouldered shaft 
going into the hole jewel. | 

A. And there are two kinds of forces which acts on the pivot. There 
are gear forces and there are the weight of the assembly, of the assembly of 
pivot and the gears. The thrust bearings carries the weight of a. pivot and the 
pivot bearino~ _. ries the gear forces. I computed the friction in pivot 
bearings and in thrust bearings, assuming that the forces are equal in the 
both cases and found that both bearing assemblies are identical from view 
point of friction. | 

If, certainly in both bearings are properly lubricated. It is slight 
difference of two-tenths of one per cent in favor of assembly 35, ‘put two- 
tenths of one per cent is practically negligible. 

@. Are the dimensions, how do those two diagrams, 34 and 35 differ? 
What differences from your viewpaint, experimentally are there! between 
them? A. What are the dimension differences? | 

Q. Are there dimension differences at any point? A. On the 
drawings here? 

Q. Yes, sir. A. Yes. it is the different in the shape of the two bear- 
ings. 

Q. Yes, but otherwise the drawings are exactly the same? A. The 
pinion, the gears are the sume and the main dimensions are the same. Only 

the shape of a part which is -- of the part which is in the bearing are 
different. 

HEARING EXAMINER PIPER: They call that the per 

THE WITNESS: Yes. | 

Q. Professcr Tordion, did your study carry you into a theoretical 
analysis of the differences between 34 and 35 with respect to lubrication? A. 
Yes, Idid. This was my work. | 

Q. Will ycu describe that to us, lubrication? A. I have here some 
formuias which are always used for computation of this kind. | 

HEARING EXAMINER PIPER: Mathematical formulae ? 
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McManus feels exceed the scope of his qualifications, that's the time for him 
to object. 

MR. NOBLE: Yes, sir. 

By Mr. Noble: 

Q. Professor Tordion, are the problems involved with jewel bearings 
different from the problems involved with bearings in precision instruments 
generally? A. No. Are they different ? 

Q. Yes. A. They are not different. They are the same problems. 

Q. At the request of Mr. Rene Fiechter, were you asked to make a 
study based upon some material that he sent to you of jewel bearings and pivots 
in watches? A. Yes. 

Q. What was the nature of Mr. Fiechter's request to you? A. To study 
the friction into different jewel bearings. 


1388 Q. He asked you to make a comparative study of friction? A. Yes. 


Q. I show you what has been identified as Respondent's -~- marked for 
.dentification -- as Respondent's No. 34, Can you tell me what that is, sir? 
A. This is a drawing that I have had home with me. 

Q. Was that sent to you by Mr. Fiechter? A. Yes. 

Q. Did he at the same time send you what I show you as marked, Re- 
spondent's No. 35? A. Yes. 

Q. Will you tell me what Mr. Fiechter requested that you do? What 
did he ask youtodo? A. Mr. Fiechter asked me to study the friction in the 
two kinds of bearings. And I have done that. 

Q. Now, will you tell us in your own words and take your own time 


just how you proceeded to make the study and what known factors you had to 
work with? Will you tell us of your study and how you made it? A. No. 35 
is a pivot bearing and thrust bearing. No. 34 is a pivot bearing and a thrust 


bearing in form of collar. 
HEARING EXAMINER PIPER: What do you refer to as the collar ? 
THE WITNESS: Collar is this bearing surface, thrust -- may I write -- 
HEARING EXAMINER PIPER: (Interposing) I know what -- I just 
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wanted the record to show. He is referring to the square-shouldered shaft 


going into the hole jewel. | 
A. And there are two kinds of forces which acts on the pivot. There 
are gear forces and there are the weight of the assembly, of the assembly of 
pivot andthe gears. The thrust bearings carries the weight of al pivot and the 
pivot bearings carries the gear forces. I computed the friction in pivot 
bearings and in thrust bearings, assuming that the forces are equal in the 
both cases and found that both bearing assemblies are identical from view 
point of friction. | 
If, certainly in both bearings are properly lubricated. It is slight 
difference of two-tenths of one per cent in favor of assembly “a7 but two- 


tenths of one per cent is practically negligible. 
Q. Are the dimensions, how do those two diagrams, 34 and 35 differ? 

What differences from your viewpoint, experimentally are there between 

them? A. What are the dimension differences? ; 
Q. Are there dimension differences at any point? A. On the 


drawings here? | 
Q. Yes, sir. A. Yes. it is the different in the shape ofthe two bear- 
ings. | 
Q. Yes, but otherwise the drawings are exactly the same? A. The 
pinion, the gears are the same and the main dimensions are the same. Only 
the shape of a part which is -- of the part which is in the bearing are 
different. 
HEARING EXAMINER PIPER: They cail that the pivot? | 
THE WITNESS: Yes. 
Q. Professcr Tordion, did your study carry you into a theoretical 
analysis of the differences between 34 and 35 with respect to lubrication? A. 
Yes, Idid. This was my work. 
Q. Will you describe that to us, lubrication? A. I have here some 
formulas which are always used for computation of this kind. | 
HEARING EXAMINER PIPER: Mathematical formulae? | 
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THE WITNESS: And they applied this formulas to this cases and I 
computed the friction and I got result. 

HEARING EXAMINER PIPER: That's a mathematical computation ? 

THE WITNESS: Yes, mechanical -- 

HEARING EXAMINER PIPER: (Interposing) Based on the formula? 

THE WITNESS: It is applied mechanics. It is the same kind of com- 
putation as it is usual in watchmaking and in machine designs. Completely 
the same formulas. 

HEARING EXAMINER PIPER: And that's what led you to this two- 
tenths of one per cent difference? 

THE WITNESS: Yes, it is completely negligible. I got this difference, 

but from practical viewpoint, it is negligible. 

Q. Now, you have told us, sir, that when lubrication is present in 


the bearing, the efficiency is about the same. Is that -- 
MR. MC MANUS: (Interposing) That isn't what he said at all. You 
are suggesting that answer to him. That's not what he said at all, your 


Honor. That's a wholly suggestive question. He is prompting the witness 
and he is practically putting the answer in his mouth. 

Now, if he wants to, let's ask him what he found out about lubrication. 
It is all right -- 

HEARING EXAMINER PIPER: (Interposing) That's a habit of Mr. 
Noble's. He did say that, however. You are mistaken. He likes to rehash 
what he has already said. I don't know why. I guess to bring him up to date. 
But he did say that in general effect before. Did you not? - 

THE WITNESS: I don't know. 

HEARING EXAMINER PIPER: What he just asked you, Mr. Noble. 
Did you say that before? 

THE WITNESS: Please repeat. 

HEARING EXAMINER PIPER: The record will show. I say he said 
it before. Maybe I am wrong. 

MR. NOBLE: I will withdraw the question. 
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1392 By Mr. Noble: 
Q. With respect to lubrication of the bearing, did you make any ad- 
ditional findings or studies, with respect to lubrication? A. Generally 
spoken, or applied to this case? 
Q. No, as applied to this case. A. No. 
Q. Your study, was it concerned with the presence or absence of oil 
at the bearing paint? A. Please -- ! 
Q. You don't understand me, do you, sir? A. No. 
Q. With respect to the lubricating aspects of the two assemblies that 
you studied, did you observe a difference between 34 and 357A. Oh, yes. 
Q. Will you tell us what that difference was? A. The difference is 
following. 35 has practically no oil supply, oil reserve, and No. 34 has an 
oil chamber. . | 
MR. MC MANUS: Mr. ‘®xaminer, may I interrupt at this time and 
ask the witness several questions. I think we could dispose of a rather im- 
portant question here right now. | 
MR. NOBLE: I object. 
HEARING EXAMINER PIPER: Is this cross or what? 
MR. MC MANUS: I want to establish whether or not his conclusions 


1393 are based upon laboratory experiments. If they are, whether or. not 


he has his supporting data with him. 
‘HEARING EXAMINER PIPER: All right. Go ahead. 
MR. MC MANUS: Professor, I guess I can call you professor, can't I? 
THE WITNESS: Sure. | 
MR. MC MANUS: Did you conduct this experiment in i of your 
laboratories there at the university? 
THE WITNESS: About. ‘thts? 
MR. MC MANUS: Yes. 
‘THE WITNESS: No. . 
MR. MC MANUS: Where did you conduct it? 
THE WITNESS: Experiment? 


1394 


1395 
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MR. MC MANUS: Where did you conduct it? 

THE WITNESS: ‘No, I have not made experiment about this problem. 

MR. MC MANUS: You have not? 

THE WITNESS: No. 

MR. MC MANUS: Did you not testify that you made a study? 

THE WITNESS: Yes, a theoretical study. We have spoken theoretical -- 

MR. MC MANUS: (Interposing) Was that theoretical study based purely 
upon those two drawings that you have there? 

THE WITNESS: Yes. . 

MR. MC MANUS: You didn't make a model of these pivots and actually 
observe them in operation, did you? 

THE WITNESS: Slowly, please. 

MR. MC MANUS: You did not make a model? 

THE WITNESS: No. No, sir. 

MR. MC MANUS: You did not make any actual physical observations 
of this? 

THE WITNESS: No. 

MR. MC MANUS: And your testimony is based solely upon mathematical 
calculation which you undertook, based upon those figures in the drawing there? 

THE WITNESS: Yes. 

MR. MC MANUS: Your Honor, I most respectfully submit that these 
opinions have no basis in fact whatsoever and are merely the most ephemeral 
kind of theorizing upon two drawings supplied by Mr. Fiechter and that is 
hardly the proper basis to venture an expert, technical scientific opinion as 
to the amount of friction engendered by the two different types of pivots or the 
action of any oil. This is purely in the realm of theory and speculation. It 
does not constitute proper, expert opinion. 

MR. NOBLE: I submit that it is pure mathematics and it is the kind 
of theorization that is prevalent. It is the only manner that science can com- 


pute relative friction. You can't measure it except mathematically, and I will 
ask the witness -- 
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HEARING EXAMINER PIPER: (Interposing) I am inclined to agree 
with the friction part of it, but his last statement that in the one there was 
more oil present than in the other, wasn't based on any mathematical compu- 
tation. | 
MR. NOBLE: I recognize that. | 
THE WITNESS: I have said that if -- | 
HEARING EXAMINER PIPER: (Interposing) That wasn't your last 
testimony, was that? The one figure, there is more oil present in the chamber 
than in the other? That wasn't a mathematical computation? 
THE WITNESS: No. 
HEARING EXAMINER PIPER: Why do you Say that? | 
THE WITNESS: He asked if I see a difference from the two from 
drawing. 
HEARING EXAMINER PIPER: That's based purely on observation of 
the drawing? 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: You didn't conclude that as an expert, 
but just by looking at it? 
THE WITNESS: Yes. 
MR. NOBLE: May I lay a basis for this? 
By Mr. Noble: 
Q. Does this drawing show any oil that doesn't appear ch this draw- 
ing? A. This shows -- 
7296 Q. (Interposing) Does this drawing indicate to you the piSoenee of 
any oil that does not appear in this drawing? 
HEARING EXAMINER PIPER: Identify them by nnianen! please. 
Q. Does drawing No. 34 -- does drawing No. 34 indicate to you the 
presence of oil which is not indicated on 35? A. Yes. 
Q. How is that indicated? A. In yellow pencil. | 
HEARING EXAMINER PIPER: Yellow is supposed to depict oil? 
THE WITNESS: Yes. | 
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Q. In your computation now, did you use the oil shown in 34 as a 
constant factor of one -~ what was the factor in the mathematical computation? 
A. In computation I did not count the oil on the -- 

HEARING EXAMINER PIPER: (Interposing) The cap jewel? 

THE WITNESS: Yes. 

Q. So you have no mathematical or theoretical computation involving 
the addition of oil in there? A.’ No. ; 

Q. You have no ‘mathematical computation? A. No. 

1397 Q. Allright, sir, then I will have to ask you another question. 

MR. MC MANUS: Your Honor, at this point, in view of the fact the 
witness based his statements on the amount of oil, the condition of oil and 
the difference in the application and presence of oil on the two pivots merely 


upon a visual inspection of a drawing supplied to him for that purpose by Mr. 


Fiechter, I move that all the testimony of this witness relative to the amount 
of oil, the accumulation of oil, or any factor affecting the oil arising out of 
the difference of the two types of pivots be stricken from the record. 

HEARING EXAMINER PIPER: I haven't heard any such testimony. 

MR. MC MANUS: Yes, he has. He testified that he studied the oil 
and found -- 

HEARING EXAMINER PIPER: (Interposing) Found what? 

MR, MC MANUS: He found that there was a difference. I think he 
testified to that. 

HEARING EXAMINER PIPER: The only difference I have heard about 
was the friction. . 

MR. MC MANUS: Well, he got into the oil, your Honor. 

HEARING EXAMINER PIPER: What? 

MR. MC MANUS: He was going into oil until I interrupted there. 

HEARING EXAMINER PIPER: Well, yes. He did say that there was 
more oil in the one than in the other. But we have developed that that was 
based upon looking at the drawing and I don't think that adds anything to the 
record at all. 


745 
MR. NOBLE: That's right. 
MR. MC MANUS: All right, sir. 
MR. NOBLE: I would like to ask for five minutes or maybe ten at this 
time. I have never had an opportunity to talk to this witness. | He just came in 
from Canada this morning and he has an obvious language barrier between us 


and I know that he knows the answers to the questions that I propose to ask him 
and it will be theoretical answers, but Iam not in a position at this time. I 
think we can simplify the whole proceedings by giving me ten minutes so Ican- 
talk with him. 

HEARING EXAMINER PIPER: I think under the circumstances, it is a 
reasonable request. The witness, while he speaks good English, it isn't his ; 


usual language in which he converses and he does have some difficulty in in- 


terpreting the questions. 
Take a short recess. 
(A short recess was taken. ) 
HEARING EXAMINER PIPER: We will adjourn the hearing until 
10:00 tomorrow morning. | 
1399 (Whereupon, at 3:05 o'clock p.m., February 12, 1957, the hearing 


in the above-entitled matter was adjourned. ) 
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February 13, 1957 10:00 a.m. 

* * * * * * * * . 

. PROCEEDINGS 

HEARING EXAMINER PIPER: The hearing will be in order. 
| 


GEORGE TORDION resumed the stand and testified further as follows: 
DIRECT EXAMINATION (continued) | 

MR. NOBLE: We will resume the direct examination of Professor Tordion: 

By Mr. Noble: | 


Q. Professor, what is a bearing?. A. A bearing is a device composed 


of moving parts and fixed parts which serves to avoid overheating and excessive — 
wear between, of this parts. | 
Q. Of which part, the moving part or the fixed part? A. |Of both. 
Q. Professor, what is a watch bearing? A. A watch beavine is simply 
the same bearing as all other bearings: 
Q. Professor, what is a friction bearing? A. A friction bearing? 
Q. Yes, sir. A. Idon't understand what you mean. A bearing isa 
bearing. What means friction bearing ? 

Q. Well, have you in your experience ever heards of a friction bearing? 

A. Idon't know. I don't remember this combination of words, friction , 
- 1405 bearing. In every bearing we have certain amount of friction. 

Q. Is every bearing a friction bearing? A. I don't understand what you 
mean under friction bearing. It is a bearing. You can have ina bearing certain 
amount of friction. Friction of different kinds, but what is friction bearing, Idon't know. 

Q. Professor, do youunderstand the word descriptive, the English word 
"“descriptive''? A. Yes. 

Q. Descriptively in the category bearings, is that a elegy of bearings ? 

MR. MC MANUS: Objection, Your Honor; that's a leading question. He 
is leading this witness pretty thoroughly. | 

HEARING EXAMINER PIPER: Objection overruled. You may answer. 

Q. Is there a category of bearings descriptively known as friction 
bearings? A. In my opinion, not. But perhaps friction bearing is an English 
expression, but I don't remember to have seen it in technical papers. 
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Q. What kind of bearing do you find in watches? A. There are bearings 
1406 to keep the forces in direction of axis of the pinion. There are bearings 
to keep the forces in direction perpendicular to the axis of the ~- not pinion. 
Q. Pivot? A. Pivot. 
Q. Are jeweled stones used in watch bearings? A. Yes. 
Q. Are such stones used in other bearings with which you are familiar ? 


A. In certain precision industries, yes. 
Q. Why are stones or jewels used in watch bearings? A. Because 


bearings with jewels are better than bearings without. 
Q. Do you know the reasons why they are better, any reasons why 
they are better? A. Because the hardness of the jewel. 
Q. Dothe same bearing principles apply to watch bearings as to other bearings? 
A. Yes. | 
Q. In watch bearings, how many type bearing constructions do we 
find? How many type bearing constructions? A. Generally spoken, I don't 
know, but I have had two drawings before me and I have seen two different 


type of construction on these drawings. | 
Q. And you are referring to Respondent's, as marked for identification, 
Nos. 35 and 34? A. Yes. | 
1407 Q. Now, Iam going to show you Respondent's No. 35, and ask you 
if that is a drawing of a bearing construction? A. Yes. 
Q. What type of construction do you find there? A. This isa 
construction with two jewels, the bearing assembly of two jewels, one jewel 


serves as journal bearing, and the other as thrust bearing. 
Q. Now, I show you what has been marked for identification as Respon- 
dent's No. 34. Does that show a drawing of a bearing construction ? A. Yes. 
Q. What type bearing construction do you find there? A. This isa 
bearing with two jewels, one jewel serves as journal bearing and thrust bear- 
ing, and the other jewel serves as oil supply room. 
Q. Now, is the jewel serving in that construction as part of the oil 
supply room, is that part of the bearing? A. Yes. | 
Q. Without going into detail further at this point, as a bearing man, 
sir, in your opinion, with nothing before you than the two diagrams of bearing 


constructions, is it possible for you, sir, to give us an opinion‘as to which 
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ct chose two constructions is superior? 
1438 MR. MC MANUS: Objection, your Honor. 

HEARING EXAMINER PIPER: I don't see the relevancy of that. 

MR. NOBLE: I think it is relevant to the case. The question of 
wrether or not, and other evidence has shown, of course, that one of these 
bearing assemblies is the Resevoil bearing, but the question of whether or not 
it secves a useful function is certainly at issue in this case and is made an 
issue by the record. 

HEARING EXAMINER PIPER: That doesn't mean it is in comparison 
with other bearings. 

MR. NOBLE: With another bearing that is commonly found in the 
same watch, in every other watch. 

HEARING EXAMINER PIPER: We are not trying to find out whether 
this bearing is better or worse than some other. You are just comparing 
two bearings. 

MR. NOBLE: Yes, sir. I think it is valid evidence and relevant, 
whether this bearing assembly, which is an innovation in the watch making 
field and an addition to the traditional art is as good as, worse than or better 
than existing art. I think it is very relevant material. 

HEARING EXAMINER PIPER: Objection sustained. 

Q. Professor, what is a necessary element which must be found 
in every bearing assembly? A. In every bearing assembly we have solid 
parts and we have lubrication medium. 

14¢9 Q. Does every bearing require lubrication? A. Yes, every. 

Q. When you say every bearing, are you referring to bearings, 
other than watches as well as watches? A. Yes. 

Q. Do all bearings use the same kind of lubrication? A. No. 

Q. What kind of lubrications do you find in bearings? A. All types 
of lvbrication like grease, oil, water. 

Q. Is air sometimes used as a lubricant? A. Yes. 


Q. How are watch bearings lubricated? A. Watch bearings are 


usually lubricated with oil. 

Q. With oil? A. Oil. 

Q. Why is oil the lubricant used in watch bearings? A. 
bearing there are many parameters which are responsible for a good func- 
tion of a bearing. They are responsible together, not every one for itself. 
The main parameters are the load, the clearance, the speed and viscosity. 
And now for a good function of a bearing, these four parameters together 
must satisfy certain condition. 

For watch bearings we need viscosity, falls in the domain, in the 
region of oil viscosities. For other bearings it can be possible to have a much 

1410 lower viscosity and we can use water as lubricant. In other case we 
can use a medium with much lower viscosity like air. But in the range of 
loads, speeds and clearances in watch bearing, must be oil. 

Q. Professor, is there a mathematical formula for the determination 
of the relativity of these factors in watch bearings? A. For bearings, gen- 
erally, it is as I have said, the relation between the main parameters which 
is important for the good functioning. It is load times clearance squared, 
divided by viscosity times angular velocity. | 

Q. Professor, would you write the symbols for the formula, the 
balance formula that you just gave us on the blackboard with the piece of 
chalk I just gave you? A. Fis load. Greek letter PSI is for clearance. 
This is square. Eta is for viscosity and Omega for angular velocity. 

HEARING EXAMINER PIPER: Equals what? | 

THE WITNESS: Equals characteristic number. The dimensions of 
this parameter here such, that in this combination they give a pure number. 
This is not pounds or inches or something else. This is anumber. And 

this number is characteristic for the functioning of a bearing. | 

HEARING EXAMINER PIPER: What is it characteristic of? I think 

you said before, but I forgot. That indicates what? 
1411 THE WITNESS: That indicates if a bearing works properly or not. 

I mean if the surface are separated through an oil film, oil layer or not. It 
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can be that we have always some roughness, some roughness between the 
surfaces and if this number does not satisfy certain condition, then the crest 
of roughness will touch together and then the bearing will have much more 
friction and wear than in the case where it is absolutely no contact between 
the two moving parts. 

HEARING EXAMINER PIPER: You mean that final result will indicate 
whether or not there is contact? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: Give us an example. You come up 
with a figure there, you call it a characteristic number. 

What would that indicate to you, that particular number, any particu- 
lar number after you have worked out the equation, you come up with an 
answer? What would that mean after you get the answer to you? 

THE WITNESS: Pardon me? 

Q. Significance of characteristic number? 

HEARING EXAMINER PIPER: You work it out. You have the figures 
to represent those symbols and you work out the equation and you get an 
answer. 

1412 THE WITNESS: Yes. 

HEARING EXAMINER PIPER: Which you call a characteristic number? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: What does that answer mean to you? 
What can you do with it? What's the significance of it? 

THE WITNESS: The significance is -- just a moment. If I have -- 

HEARING EXAMINER PIPER: (Interposing) Give us some examples of 
numbers, characteristic numbers. 


Q. Suppose your characteristic number was 5. What would that mean? 
A. To say just now if it is bad or good, I must have my diagrams where this 
characteristic number, I have it here, and we have the distance, let it be H. 
I have it here. And then it will be something like this. And then if I compute 
the characteristic number, I see then it corresponds to a certain distance 
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between the surfaces. Now, if I know the height of the roughness. If we 
compute the distance H is greater than the sum of the height of the roughness, 
then J know it is no contact between the surface, but I cannot give exact num- 
bers. These are extensive research works. Computed by American Society 
of Mechanical Engineers. You find it in books. 
1413 Q. So, Professor, your formula that you have there demonstrates 
the factors involved in determining the efficiency, is that correct? A. Yes. 
Q. And those factors are force times PSI squared. What does PSI 
mean? A. Clearance. | 
Q. By clearance, what do you mean, the clearance between the moving 
part and the stationery part? A. Yes. 
HEARING EXAMINER PIPER: Isn't that what you referred to by H. 
THE WITNESS: By H is the distance between the surfaces. 
HEARING EXAMINER PIPER: Isn't that the clearance? What's the 
difference between that and clearance? | 
THE WITNESS: No. You see, the clearance -- the position can be 
this one, this one, this one, relative position between. Now, clearance is 
this difference. This places clearances, but H will be this one. This dis- 
tance, from here. ThenIcan say, His zero. Here I have contact between 
the two parts, but in this position I have no contact. The clearance is still 
the same. Clearance is only geometrical dimension, but H gives relative 
position of the two parts. Thisis H. This is clearance. 
1414. HEARING EXAMINER PIPER: I don't understand that. _ 
THE WITNESS: If you wish, clearance will be -- 
HEARING EXAMINER PIPER: (Interposing) I can't understand that. 
MR, NOBLE: Just a minute. If he can show it from here, I think 
maybe -- 
Q. Iam going to show you what has been marked and offered, re- 
ceived as Respondent's No. 4. | 
Can you illustrate to us on this diagram where you would find clear- 


ance and where you would find height? The various factors in your formula, 
| 
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in the bearing at the bottom of the right-hand side of Respondent's No. 4. 
A. IfI shake the pivot, this is a clearance. 

HEARING EXAMINER PIPER: The distance between it and the bear- 
ing? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: That's what I thought clearance meant. 

- (HE WITNESS: | But if the pivot works, is not necessarily touching 

one side or the other. It works somewhere between the two. 

Q. It will-- A. Yes. And this is this distance H, which is a 
function, it depends on this number. 

HEARING EXAMINER PIPER: You lost me again. Clearance is the 

distance between the pivot and the sides of the bearing? 

THE WITNESS: Yes. And it is not changing. This depends on geo- 
metrical dimensions of the bodies. 

HEARING EXAMINER PIPER: In other words, if the pivot that goes 
into the bearing -- 

THE WITNESS: (Interposing) It has well-defined diameter, the 
bore -- 

HEARING EXAMINER PIPER: The pivot has a diameter ? 

THE WITNESS: And the pivot has a diameter. 

HEARING EXAMINER PIPER: So does the hole? 

THE WITNESS: Yes, the hole has the diameter which is greater than 
the diameter of pivot. The difference between the two is the clearance. 

HEARING EXAMINER PIPER: I understand that, but I still don't 
understand what you mean by "H." 

THE WITNESS: H is now the distance between the two surfaces. 
You have a wall -- this is the hole. 

HEARING EXAMINER PIPER: That's the hole? 

THE WITNESS: This is the hole. Now you havea pivot. Not neces- 
sarily in the middle and not necessarily touching the wall. And then this 
distance is variable. 
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HEARING EXAMINER PIPER: Yes. 

THE WITNESS: And this is what I mean H. 
HEARING EXAMINER PIPER: Show me on that same diagram what 

you mean by clearance. | 
1416 THE WITNESS: It is this means diameter, D. This is djameter, small 
"d, ' and clearance is the difference. Large D minus small d. 
HEARING EXAMINER PIPER: In other words, it is each side -- 

THE WITNESS: (Interposing) Yes, it is the sum of this side and 

this side, and this sum is always the same. | 
HEARING EXAMINER PIPER: H varies because the pivot can move 


around? 
THE WITNESS: Yes, and because it can't touch here. It can be in 
the middle. It can't touch here. This is for interest for properly function- 
| 


ing of a bearing. 
HEARING EXAMINER PIPER: And that's what you get with that? 
THE WITNESS: Then, this difference here, relative difference, 
taken as a relative difference is PSI, which I have here and do ae change. 
HEARING EXAMINER PIPER:. Yes. 
THE WITNESS: But this distance changes and depends on this 
characteristic number. 
By Mr. Noble: 
Q. And the characteristic number is developed by the determination 
of those factors? A. Yes. 
With that formula? A. Yes. 
And viscosity is one of those factors? A. Yes. 
Which symbol represents viscosity? A. Eta. 
Q. Why is viscosity a determinant of the characteristic number ? 
What part does viscosity play in the determination of your characteristic 
number? A. What part? | 
MR. NOBLE: I will withdraw that question. | 
HEARING EXAMINER PIPER: Why is viscosity part of the formula? 
. Agi iPr: . 
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THE WITNESS: Why? 

HEARING EXAMINER PIPER: Yes. 

THE WITNESS: Ah, because viscosity as such is -- just a moment. 
Because viscosity is a property of lubrication medium. 

HEARING EXAMINER PIPER: How did you apply that formula to 
those diagrams? You didn't have all that information, did you, all those 
different factors? For example, start with the first one. That was what, 
F? 


MR. NOBLE: Force. 

THE WITNESS: Yes, force. 

HEARING EXAMINER PIPER: How did you know what force was 
involved? 

THE WITNESS: I do not exactly the force, but -- 

MR. NOBLE: I don't think he understands. 

‘Mr. Piper, may I state that with respect to those diagrams, these 


factors are -- were assumed, so far as we went yesterday during his testi- 
mony, to have been constant. He assumed the same force and the computa- 
tion that he made yesterday was a computation to determine comparative 
efficiency at a given instant of time when all other factors were assumed to 
be the same except geometrical differences. 

MR. MC MANUS: Yes, but the amount of that force. 

HEARING EXAMINER PIPER: Except geometrical differences? 

MR. NOBLE: Geometrical differences based on the difference of 
construction at the pivot point. One was a square shoulder, one was a coni- 
cal pivot. . 

HEARING EXAMINER PIPER: In other words, you assumed the 
force to be the same? 

MR. NOBLE: Yes, in a given instant of time, each of these figures 
in the diagram, these bearings, were being compelled by the same force, 
bearing the same weight, all of the factors were the same, except the geo- 
metrical construction at the pivot point in the bearing assembly. 
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HEARING EXAMINER PIPER: Where does that enter into the formula? 
MR. NOBLE: We haven't got that far yet. These are factors which 
determine the efficiency of any bearing assembly. Force and the others. 
HEARING EXAMINER PIPER: But you are assuming the'same for both 
bearings. Naturally, if those factors determine the efficiency and you assume 
the same factors, then you have the same efficiency? 
MR. NOBLE: Not necessarily, because of the variation in geometrical 
construction. , 
HEARING EXAMINER PIPER: But that doesn't enter ae that. 
MR. NOBLE: We haven't gotten to that. | 
HEARING EXAMINER PIPER: But you said these are the factors 
which determine the efficiency. | 
MR. NOBLE: I am not testifying. I will ask him the question. 
HEARING EXAMINER PIPER: I want to go back over that now. What 
are the four things in that formula? 
THE WITNESS: What? | 
HEARING EXAMINER PIPER: The four factors in that formula? 
THE WITNESS: Load. | 
HEARING EXAMINER PIPER: Load, not force. Allright. What's 


the second one? 
| 1420 THE WITNESS: Clearance. | 
HEARING EXAMINER PIPER: All right. 
THE WITNESS: Viscosity. 
HEARING EXAMINER PIPER: Was that Eta? 


THE WITNESS: Yes. 

HEARING EXAMINER PIPER: All right. 

THE WITNESS: And angular speed. 

HEARING EXAMINER PIPER: Speed? 

THE WITNESS: Or velocity. 

HEARING EXAMINER PIPER: Well, in working on thos aiaerants 
that they gave you, did you assume all four to be the same? 
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THE WITNESS: Yes. 

HEARING EXAMINER PIPER: In both cases? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: Then you had the same characteristic 
number for both? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: I don't know where we are getting. Go 


MR. MC MANUS: I have been lost long since. 
HEARING EXAMINER PIPER: I don't know what that's going to prove 


MR, NOBLE: Well, Mr. Piper, if you please, the testimony will only 
be based upon comparisons of the two. 

HEARING EXAMINER PIPER: Yes, but the comparison starts with an 
assumption that they are the same. 

MR. NOBLE: That the forces -- the factors are the same. 

HEARING EXAMINER PIPER: Load, clearance, viscosity and angular 
speed. 

MR. NOBLE: Possibly while he is there, I can have him put down 
another formula and develop it from which you determine bearing efficiency. 

MR. MC MANUS: I thought that's what this did. 

MR. NOBLE: No, it doesn't. 

MR. MC MANUS: What does this determine? 
By Mr. Noble: 

Q. Is the characteristic number the same thing as the efficiency of 
the bearing? What is'the characteristic number? What does that mean? A. 


The characteristic number is responsible for good or bad functioning of 
bearing. 

Q. What is the relationship between the characteristic number and 
the efficiency of the bearing? A. The characteristic number -- the distance 
H between the moving and fixed parts depends on the characteristic number. 
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Q. Now, efficiency, what is the relationship between efficiency and 
characteristic number? A. Now, the efficiency depends on the distance H 
: 1422 between the moving parts. Then, if I have -- if the surfaces are 
separated by oil, I have a good efficiency and if I have H too eual the crest 
of the roughness are touching and I have a bad efficiency. | 

HEARING EXAMINER PIPER: Well, didn't you say that this charac- 
teristic number indicates H? | 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: So you start out with the d same Hin 
both of them? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: Well, go ahead. | 

MR. NOBLE: I had this fairly well outlined, but we have gotten away 
from my outline on it and now I am into something that is -- | 

HEARING EXAMINER PIPER: (Interposing) Well, if I don't under- 
stand it, I have to ask him. 

MR. NOBLE: I understand that. I appreciate that. 
By Mr. Noble: 

Q. What is viscosity? A. Viscosity is the property of the fluid to 
resist to shear. | 

HEARING EXAMINER PIPER: You mean break down? | 


THE WITNESS: If you have layer of fluid, one on the other, then to 
move this layer you must have force. If you have two plates, for example, 
| 1423 and some fluid between the two, to meve-one plate, one relative to 
the other, you must have force because the fluidis shearing. It/is separated 


here. This is shearing, shearing. 

Q. Is viscosity an important factor in determining the efficiency of a 
bearing? A. Yes, certainly. | 
Q. Why is it important? A. It is a part of this characteristic number. 
Q. Is there a relationship between viscosity and frictim ? A. Yes. 


Q. What is that relationship? A. If the viscosity changes, the 
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characteristic number changes, the distance H changes and the efficiency 
changes. 

Q. The characteristic number, then, is not efficiency? A. No. 

Q. Is it a factor in determining efficiency? A. Yes. 

Q. Now, in your computation of efficiency based upon these two dia- 
grams, yesterday, did you assume the characteristic number to be the same 
in each case? A. Yes. 

Q. Is there any relationship between characteristic number and co- 
efficient of friction? A. Will you please once more. 

1424 Q. Co-efficient of friction? A. Repeat the question, please. 

Q. Relationship, if any, between co-efficient of friction and charac- 
teristic number? A. Yes, it is a relation between the two. Spe, 

Q. What is that relationship? What is the nature of that relation- 
ship? A. The co-efficient of friction depends on the characteristic number. 


Q. How do you determine mathematically, or can you determine 
mathematically the efficiency of a bearing? A. Yes. Under simplified 


assumptions. I cannot say -- 

MR. MC MANUS: (Interposing) You can't say it with certainty? Is 
that what you mean to say?. 

Pardon me. I thought I was going ‘to help you. 

A. Imust make some assumptions. Now, if1 make the same assump- 
tions in two different cases, then I can say my results will be comparatively, 
one to the other, but I cannot say that the absolute value of my computed 
numbers is true. Then I must make some assumptions at the beginning of 
my computation. 

Q. Now, can you, knowing certain factors, such as dimension, 
geometrical dimension, can you compare two bearings, assuming all the 
other factors to be the same except those dimensions? A. Yes. 

1425 Q. And through such a comparison, can you determine the relative 
efficiency of those bearings? A. Yes. 

Q. And is this common in your science of bearing construction to 
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make such comparisons analytically? A. The first, it is -- 
HEARING EXAMINER PIPER: (Interposing) Common? 
A. Yes, it is common. | 


Q. Is this the scientific method for determining which of a number 
of possibilities in bearing construction will be used? A. Once more, 
please? | 

MR. NOBLE: I will withdraw it. 

Q. Is this the way bearing engineers decide which of several choices 
is the better or more efficient and desirable to construct? A. Yes. 

MR. MC MANUS: I am going to object to that question. 

MR. NOBLE: It is very leading and I am sorry. | 

MR. MC MANUS: First of all, it is leading and, secondly, he is 
testifying to what other engineers do. He can testify rey hace his 
own experience. 

MR. NOBLE: If he has knowledge of what -- 

HEARING EXAMINER PIPER: (Interposing) Objection overruled. 

Q. What are the variable factors, variable factors in the determin- 
ation of bearing efficiency? Why don't we just leave your top formula up 
there and erase ever ything else? What factors vary in the determination of 
bearing efficiency? A.. The co-efficient of friction. | 

Q. Anything else? A. Wecan vary all the factors. I don't know 
what you ask me. 

Q. Iam not referring to these drawings. 

Iam. referring generally. A. On general? 

Q. Generally, which factors determine efficiency? A. If I have to 
design a bearing, I must make computatiorts before. This is the usual way. 

Q. Yes. A. Then I know the load. I know the velocity, Iam 
choosing then a certain clearance and I choose a certain quality lof oil and I 
look at the table what viscosity have this oil by certain temperature. Then I 
make my computations, and I see if the bearing works properly or not. Then 
if it is not -- if it do not work properly, I change the parameters. I make 


1427 


1428 
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clearance greater or smaller or I change the oil. In one case we have grease, 


in other we have oil, thin oil. You have different kinds of oil, summer oil, 
winter oil, just because of the viscosity. 

HEARING EXAMINER PIPER: You make those changes to effect or 
bring about a better bearing? 

THE WITNESS: Yes, to have the best bearing. I choose the parameters 
in such a way to have the best bearing. 

MR. NOBLE: Mr. Piper, in order to maintain my schedule and since 
this witness’ testimony is going to be rather exhaustive and I wish to maintain 
the schedule that I proposed yesterday, I would like to bring in at this point and 
possibly later in the day other witnesses at appropriate times so that they can 
testify and be relieved. 

HEARING EXAMINER PIPER: All right. 

MR. NOBLE: Mr. Rich. 

BENJAMIN S. RICH was thereupon called as a witness for the Re- 
spondent and, having been first duly sworn, testified as follows: 

DIRECT EXAMINATION 
By Mr. Noble: 

Q. Will you state your name, sir? A. Benjamin S. Rich. 

Q. What is your business or occupation? A. Wholesaler of watches 
and retailer of watches. Colored stones, diamonds and I am an appraiser. 

Q. What kind of appraiser? A. lama gemologist. 

Q. Are you an accredited gemologist? A. Yes, sir; 1am an accred- 
ited gemologist. I am an official appraiser on diamonds for the United States 
Army, Air Force Exchange and the U. S. Navy Ship's Stores. 

Q. What is your background in the jewelry and watch business? A. I 
have been in the watch business since -- jewelry and watches, rather, since 
1929. About 29 years. 28 years. 

Q. And you have been buying and selling watches for the last 27 or 
28 years? A. Yes, sir. 
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Q. Are you familiar with watches that use the Resevoil attachment? 


A. Yes, sir. I sell them. | 

Q. Do you know what the Resevoil attachment is? A. I know what 
it is, yes, sir. 

Q. Does it contain jewels? 

MR. MC MANUS: Objection, your Honor. 

MR. NOBLE: Sorry. Withdraw that. 

Q. Have you sold a number of watches with Resevoil during the past 
three to four, five years? A. Yes, sir. About, approximately around a 
hundred a year, around 118 last year, I know. 

Q. Over the last three years, about how many? A. About three 
hundred. | 

Q. Do you sell them as 21-jewel watches? A. Yes, sir. 

Q. In your opinion, sir, are they 21-jewel watches? 

MR. MC MANUS: Objection, your Honor. | 

HEARING EXAMINER PIPER: I don't quite understand what his 
qualifications are. 

MR, MC MANUS: That's exactly the point. 

HEARING EXAMINER PIPER: I know that's the point. 

MR. NOBLE: I will go into his qualifications a bit ete and with- 
draw that question at this point. | 

Q. Are you familiar with jewels in watches? A. Yes, sir. 

Q. And you are familiar with selling jeweled watches? ‘A. That, I 
am, sir. 

Q. And will you tell us from your point of view as a merchant selling 
watches, what a jewel in a watch is? 

MR. MC MANUS: Objection to that, your Honor. He isn't qualified 
to answer that. | 

MR. NOBLE: I asked for his point of view. 

MR. MC MANUS: His point of view is completely immaterial. It is 


not competent. 
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MR. NOBLE: I disagree with you there, Mr. Mc Manus. He is the 
man selling the watch. 

1430 MR. MC MANUS: He is selling a watch. Now, there is a question of 
fact here involved, your Honor, a rather technical question. This witness, 
as to what the function of a jewel is and what a jewel must do in a watch in 
order to call it a jewel. The mere fact that a man has sold a number of 
watches, first of all, assumes an interest on his part, assuming he sold them 
profitably and it doesn't require a sufficient knowledge and experience in 
watchmaking or watch construction that would qualify him as to give us an 
accurate and authoritative statement as to whether or not, certainly not an 
expert opinion, as to what the functions in a jeweled watch are. 

Sure he knows what jewels in a watch are. They are little bits of 
synthetic stones that are put in the appropriate part of the watch, but that 
has nothing to do with the issues in this case. I think that:this man's qualifi- 
cations are extremely limited and he certainly is not qualified to answer that 
question. 

MR. NOBLE: Well, I think, first of all, that the question is relevant 
to the issues involved in this case for this reason. 

The law, the Federal Trade Commission Act with respect to advertising 
relates to misleading or confusing advertising so far as the public is concerned. 


And a person concerned with the advertising is a person merchandising. And 
1431 if he is not confused, then how can the public who has even less knowl- 
edge than the retailer be confused? 
MR. MC MANUS: He can't very well -- 
HEARING EXAMINER PIPER: (Interposing) That's your theory? 
MR. NOBLE: That's my theory on relevancy of the question, without 


reference to his qualifications. 
HEARING EXAMINER PIPER: Objection sustained. 
MR. NOBLE: I am going into his qualifications further. 
Q. Have you been selling jeweled watches for the past 28 or 29 years? 


A. Yes, sir. 
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Q. And do you know where the jewels in a watch, ina 17 -jewel watch 
are? A. Yes, sir. | 
Q. And you are familiar with the different jewel arrangements in 17- 
jewel watches? A. Well, I am familiar where they are placed. | Is that what 
your question is? 
Q. Yes. A. I know where they are placed like the third and fourth 
wheel jewels, the cap jewels, the jewels in the bridge and the tdlanes, the 
staff. Technically, the function of each jewel, I know as much as -- well, I 
would say the ordinary fine jeweler that sells the watch. I sell watches of all 
1432 types and makes, very fine watches, the finest in the world. I am not 
qualified to speak as a technician. | 
Q. lIunderstand that. A. I can speak of a general knowledge. I 
mean, enough that ‘when I sell a watch, that I will not misrepresent to the 
purchaser of that watch. If I say a watch is 17 jewels, it isa lever move- 
ment or a pin-lever movement, I can explain the difference to a'customer. 
Q. Do you know where the jewels are arranged, where you find them 
in a 21-jewel watch? A. Well, I have a fair knowledge of it, but I couldn't 
say a positive knowledge of where the exact arrangements of the 21 jewels 
are, | 
Q. Is there a reason for that? A. Well, it is not necessary in the 
selling of a watch -- | 
MR. MC MANUS: I am going to object to that statement, whether it 
is not necessary to know it or not is a matter of conclusion. | 
HEARING EXAMINER PIPER: But he is going -- Iam interested in 
that answer. He is going into his qualifications. 
MR. MC MANUS: I withdraw the objection. 
HEARING EXAMINER PIPER: Finish your answer. 
A. Technically, no customer will give you -- will ever ask where 


4433 are the jewels located, see. When I say that a watch is a 17-jewel 
watch or a 21-jewel watch, I just say it and being a store of our|caliber, we 


i 
are never questioned, our integrity and our guarantees substantiate me in the 
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long run, see. 

Q. Yes, sir. A. But as far as the placing of the jewels in an ordinary 
17-jewel watch, the main jewels and the function of those jewels, that I under- 
stand. 

Q. Yes, sir. 

So then you are familiar with the placing of jewels in watches, is that 
correct? A. Toacertain extent as I said before. 

Q. And you are familiar with the way the jewels are placed in the 
Resevoil-type watch? A. That, Iam, sir; yes. 

Q. And do you know where cap jewels are found in watches other than 
Resevoil watches, generally? A. Generally speaking, yes. 

Q. Do you know whether or not the jewels in Resevoil are cap jewels? 

MR. MC MANUS: Objection to that, your Honor. 

HEARING EXAMINER PIPER: Objection sustained. 

MR.: NOBLE: Now I submit his qualifications for the question postured. 

MR. MC MANUS: I submit he -- 

HEARING EXAMINER PIPER: (Interposing) That's why I sustained the 
objection. 

MR. NOBLE: I take exception to the ruling. 

HEARING EXAMINER PIPER: As I stated in my opening statement, 
Mr. Noble, all adverse rulings, you have an automatic exception. 

MR, NOBLE: All right, sir. 

Q. During the past two or three years or the same period of time that 
you have been selling watches with Resevoil, have you sold other watches at 
the same time? A. Oh, yes. I sell the finest watches that are made. 

Q. How long do you guarantee your fine watches? A. Well, we 
guarantee watches for'one year. Usually a guarantee comes, a one-year 
guarantee comes with any watch that I would buy, it's sent right directly -- 
if I buy a watch from Le Coulter, the guarantee comes and it states one year. 


I have made an exception in the case of Resevoil to a two-year guarantee. 
MR. MC MANUS: Objection to all this testimony and ask it be stricken, 
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sir. The fact that the guarantees for Resevoil are any longer has no bearing 
on this case. It is completely immaterial. This witness' own particular 
confidence or scheme or faith in Resevoil is not material to the issues in this 

1435 case. | 
MR. NOBLE: It is certainly material on the record to this point. The 
record made by the Government witnesses questioning the efficiency of the 
Resevoil, I think his reasons for guaranteeing this watch longer because of 
his experience with them, in view of the fact that he is a merchant selling 
and retailing these things and dealing with the public, very relevant and materi- 
al. | 
MR. MCMANUS: The mere fact -- 
MR. NOBLE: (Interposing) It is his own experience and subject to 
cross examination. | 
HEARING EXAMINER PIPER: Well, if preliminary to his reason for 
it, that might be material. The fact that he gives a different guarantee is not 
material in and of itself, but it might be in connection with the reason. 
MR. NOBLE: May I now ask him the reason? | 
HEARING EXAMINER PIPER: Proceed. 
Q. What reason, for what reason do you now give a two-year guarantee? 
A. Well, I didn't give a two-year guarantee in the beginning. I started it last 
year, Werana special. I originally was selling the watch for twenty-one 
seventy-five. I then reduced the price to eighteen eighty-five. 


Q. Yes, sir. A. I only handle this one waterproof Resevoil, see. It 


isaleader. We use it as a leader. My percentage of repairs and returns 


1436 were lower than any other watch and it was unusual because the type of 
people that I sell this eighteen eighty-five waterproof Resevoil are usually the 
laboring, I would say -- they are not the white-collar class. I have truck 
drivers that come in. I sell a lady's Resevoil in a waterproof case there that 
waitress buy. I am in an area there at 45th Street and Sixth Avenue where 
there is a lot of work, factory work and things like that. And I sell it, well, 
the price tells you the story. I sell it for $18.85. | 
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Q. Yes. A. And after I reduced the price, I had reduced the price 
because I have no repairs. When we guarantee a watch, the procedure -- 

MR. MC MANUS: I object to all this, your Honor, because his testi- 
mony relates to the number of repairs that he encountered -- strike that. 

It relates to the number of watches that are returned for repairs 
and the best evidence of that are his own records, if he has any. If he 
doesn't have any, I move that the testimony be stricken and the witness be 
asked to produce his shop records or his office records of his statement 
before he proceeds to testify any further on this point. 

HEARING EXAMINER PIPER: Do you have records of the watches 

1437 that are returned for repair? 

THE WITNESS: Yes, we keep a record of the watches that are re- 
turned, but we don't write the name. Like if a customer comes in with a 
watch, one repair, we have the name of the customer, we have a slip, we 
give them half of the envelope as a receipt and just one watch repair, cleaned 
and no charge or the charges are on it. We don't write one Tornay watch, 
one Bulova. We just write one watch. 

In other words, I have a certified public accountant. He keeps a 


record of our repairs. They just take in watches repairs, charges, what 
my costs are, what the repairs are. We make atotal. We don't detail 

each particular watch. In other words, when she returns her stub of her 
ticket, we give her a bill for the repair, one repair. Charge her $3 and then 


we destroy the envelope. The repair is put in an envelope. The envelope, we 
give half of the envelope, the top flap to the customer, both of them are 
numbered and the other one goes to the watchmaker. 

Q. So you don't -- 

MR. MC MANUS: (Interposing) Just a minute. There is an objec- 
tion. Did you rule on that? 

HEARING EXAMINER PIPER: No, I am trying to find out what the 
facts are. 

THE WITNESS: In other words, one goes to the watchmaker -- 
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HEARING EXAMINER PIPER: (Interposing) I follow you. 

How does your accountant know how many watches you repaired? 

THE WITNESS: Through our bills. When we make a repair, in other 
words, if you come in with a repair, the envelope part is the first procedure, 
see. When she gives me a charge, I give her a paid bill. If there is no 
charge, I don't give her a bill. 

HEARING EXAMINER PIPER: Then he wouldn't know? 

THE WITNESS: No, but I know. But I am charged for that repair by 
the watchmaker. He charges me. I havea bill, my watchmaker sends me a 
bill every month, $80, $90, and he just writes cleaning, cleaning, $3, a 
balance staff, what it is. | 

MR. NOBLE: He does not have records and I think the evidence is 


that none of these retailers maintain records per item. | 


HEARING EXAMINER PIPER: If you had made no charge to customer, 
would the manufacturer make a charge to you? i 
THE WITNESS: There are times under the guarantee, yes. That'sa 
very important thing. I guarantee any watch and the customer drops it, as 
anexample. They always say it stopped. I send it to the watchmaker, the 
balance staff is broken. He knows it's been dropped. Well, you can't charge 
the customer. We absorb that. See, we absorb that charge because, for the 
1433 good will of the business. I mean, you just don't want to lose a custo- 
mer and say, "Well, you are lying, you dropped the watch." 
HEARING EXAMINER PIPER: I understand. You do not, then, have 
any records which would show how many Tornay watches were returned for 


repair in any given period of time? 
THE WITNESS: No, but I can tell you that. I can state that to you. Of 
the ones I sold, I could give you approximately a percentage of what was re- 
turned and it would be very accurate. I mean, it would be -- | 
HEARING EXAMINER PIPER: (Interposing) Based on your memory? 
THE WITNESS: Based on my memory because I take in all the repairs. 
HEARING EXAMINER PIPER: But you don't have written records? 
| 
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. THE WITNESS: No, the only records that we keep are the amounts of 
money that we pay out, the checks that we pay the watchmaker for repairs and 
our receipts. The outgoing and incoming amount of money. We don't keep any 
other repair record. 
HEARING EXAMINER PIPER: All right. 
THE WITNESS: Just a financial record. 
HEARING EXAMINER PIPER: Motion denied. 
By Mr. Noble: 
Q. You may answer the question. Can you find the question? 
HEARING EXAMINER PIPER: I think he did answer it. He was part 
way through. Then there was a motion to strike. 
THE WITNESS: I think I answered it. 
Q. So then what percentage of returns on Resevoil-type watches? A. 
I would say, as accurately as I can honestly give you the percentage of the 
- return, I would say that we have about 3 or 4%, per annum. 
Q. Per annum? A. That's right. 
Q. What is your experience during the same period of time with other 
watches ? 
MR. MC MANUS: Objection, your Honor. 
HEARING EXAMINER PIPER: Objection overruled. 
A. I would say that it runs, that my total repairs, they run about 10%. 
Now, Ihave 10% repairs. Let me get that straight to you. The total 
amount of watches, if I sell a hundred watches in a year, I usually get back 
about ten for repair. 
Q. Yes, sir. A. And I would say about 3% would be Resevoils. 
Q. Yes, sir. A. And about 7% -- no, I get back more than that. I get 
1441 back about 15 watches. 15 out of a hundred for repairs. 3% would be 
Resevoil. 12% would be other watches. Of course, I sell about -- I only sell 
about -- Resevoil is about 30% of my total sales of watches, in number. Not 
in dollar value. 
Q. Yes, sir. A. Because I sell watches for 300, $400. Not in dollar 
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volume but in units. | 

Q. Now, the watches that you referred to when you stated that you 
estimated about 12% of the returns for servicing in a year, are they of higher 
or lower value than the Resevoil-type watches? | 

MR. MC MANUS: Objection. | 

A. Ihave made -- | 

MR. MC MANUS: Just a minute. oe 

HEARING EXAMINER PIPER: When any question is objected to, don't 
answer untilI rule. If I sustain it, don't answer at all. | 

THE WITNESS: Yes, sir. Sorry. 

HEARING EXAMINER PIPER: All right. ‘ Objection sustained. 

Q. Is the Resevoil watch the cheapest watch that you sell? A. Yes, 


Q. What's the average price of the watch that you sell?! 

MR. MC MANUS: Objection, your Honor. I don't see what bearing 

this has on this case. 

HEARING EXAMINER PIPER: I don't either. i 

MR. NOBLE: I think it has bearing if the average watch that he sells 
is in dollar value a $90 watch, and his returns: are 12% of volume per annum 
for servicing and the Resevoil-type watch is an 18 or $19 watch ‘and returns 
are 3% for dollar value per annum, I think it is material to the ease. 

MR. MC MANUS: It doesn't prove a thing. | 

HEARING EXAMINER PIPER: All you are trying to prove is that a 
Resevoil watch is worth more than a hundred-dollar watch? 

MR. NOBLE: No, Iam not. That it comes back less frequently for 
servicing. 

HEARING EXAMINER PIPER: Then it must be worth more. It must 
be a better watch. That's your theory. This is not a case of comparisons. 
We are not comparing Resevoil with Bulova, Hamilton or Patek) Philippe or 
Girard Perregaux or anything else. We are just trying to decide whether or 


not the Resevoil device is honestly represented. | 
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Objection sustained. 

Q. Do you now, as a result of your experience, guarantee the Resevoil 
watches for two years? A. That's what I do, sir. ‘ ; 

Q. Do you guarantee any other watches for two years? 

1443 MR. MC MANUS: Objection, your Honor. I don't see what that has to 

do with this case. 

HEARING EXAMINER PIPER: Well, I think you have already said you 
don't, haven't you? 

THE WITNESS: Yes, I did. 

MR. NOBLE: No further questions. 

MR. MC MANUS: I have no questions. 

HEARING EXAMINER PIPER: That's all, Mr. Rich. Thank you. 

(Witness excused. ) 


JOSEPH LA ZENKA was thereupon called as a witness for the Re- 
spondent and, having been first duly sworn, testified as follows: 


DIRECT EXAMINATION 

By Mr. Noble: 

Q. Will you state your name, sir? A. Joseph La Zenka. 

Q. Where are you employed? A. Self-employed. 75 West 45th Street. 

Q. What's the nature of your business? A. Watchmaker and watch 
casing. 

Q. How long have you been a watchmaker? A. Ten years. 

Q. Did you goto school? A. No. I learned as an apprentice at 

Tissot Watch Company, 501 Fifth Avenue. 

Q. When were you with the Tissot Watch Company? A. Ten years 


Q. Have you been working as a craftsman ever since? A. Yes. 

Q. Did you work for any other watch companies? A. No. 

Q. How long did you work for the Tissot Company? A. Approximately 
two years. 


Q. Do you repair and service watches? A. Yes. 
Q. Did you do that for the Tissot Company? A. No. After I went 


into business for myself, after the two years with Tissot Watch Company, I 


| 
| 
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have been in business since then. 
Q. Have you been in the business of repairing and servicing watches 


MR, NOBLE: I submit the qualifications of the witness as a watch 


since then? A. Yes. 


repairman. 

HEARING EXAMINER PIPER: All right. | 

Q. Are you familiar with the Resevoil-type watch? A. ‘Yes. 

Q. Will you tell us your experience with this type watch? What have 

you done? A. I was one of the first with Mr. Tornek and Mr. Fiechter 
when they first came out with the plate, with the Resevoil. 

Q. Yes? A. And we went through the procedure together of assembling 
the plate and checking it. 

Q. Yes, sir? A. Now, in the procedure of putting, of making the 
Resevoil on the watch, on the movement, we took out the two screws from 
the train bridge and we had the plate of the Resevoil and put two, three drops 
on each jewel before applying it on the train bridge of that movement. 


Q. Yes, sir? A. And applied two other screws. 

Q. So you have assembled the Resevoil plate to the train bridge of 
watches? A. Yes. | 

HEARING EXAMINER PIPER: Wait a minute. 

Off the record. 

(Discussion off the record. ) 

HEARING EXAMINER PIPER: On the record. 


Q. Sothen you are the watchmaker for Tornay Watch Company? A. 


Well, I do work for other importers also. | 
Q. Have you assembled a number of watches with Resevoil? A. Yes. 

1446 Q. Can you give us an estimate of about how many? A. I would say 
about 18 to 20, 000. | 
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Q. Now, in addition to assembling watches with Resevoil, during this 
same period of time, have you cased and assembled other imported Swiss 
watches? A. Yes. 
Q. Can you give us an estimate of about how many of those you cased 
in about the same period of time? A. It runs into a few hundred thousand 


pieces. 

Q. Were these 17-jewel watches? A. 17 and 7. 

Q. Were they imported watches? A. Imported Swiss movements. 

Q. When you assemble these watches, do you usually box them? A. 
No. We case them. 

Q. Do you service and repair watches? A. Yes. 

Q. And have you been servicing and repairing the watches which you 
have cased or assembled for Mr. Tornek? A. Yes, I do all of his work. 

Q. During the'same period of time, have you serviced and repaired 
watches which you have cased or assembled for other importers? A. Yes. 

Q. Are the watch movements that you have serviced or repaired 

1447 similar or different? A. Similar. They are very similar. 

Q. Inquality? A. In quality, too. 

Q. Do you maintain records of repairs in such a manner that you 
could say exactly how'many Tornay watches you have cleaned since you have 
been assembling them? Do you maintain such records? A. You see, as far 
as written records, yes. I think I could show that. 

Q. In other words, you could look at your books and give us an exact 
count on the number of Tornay 21-jewel watches that you serviced? A. Yes. 

Q. Where are those books? A. In the office. 

Q. How long would it take you to compile that figure? Excuse me. 

May I withdraw that last question? 

Are these records that you referred to, are they billings? A. Yes, 
billings. 

Q. There are no records apart from the billings? A. No. 

Q. And by looking at these billings, would you be able to determine 
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whether they were 21 or 17-jewel watches? A. Yes. 
Q. How long would it take for you to compile a record of 21-5 ewel 
watches repaired? A. Inthe past year? 
Q. Inthe past -- since you have assembled the 20, 000? A. I don't 
know. 


Q. Are you staffed to make such an accounting? A. No. 
Q. Do you have a present recollection, based on your experience as to 
an approximation of returns on watches assembled? A. Yes. ! 
Q. What is your present recollection, either in terms of numbers or 
percentage, of returns for servicing within the first year of 21-jewel Tornay 
watches ? 
MR. MC MANUS: Objection, your Honor. The best evidence of that 
are his own records. | 
MR. NOBLE: They are available to you, Mr. McManus, jif you want 
to subpoena them and count them. | 
MR. MC MANUS: It is up to you to produce them, not més. This is 
a question of the best evidence rule. The best evidence of how many came in 
are his own shop records. It is not up to me to produce them, it is up to you. 
MR. NOBLE: It is not upto me. I don't needthem. I want his recol- 
lection. | 
1449 MR. MC MANUS: You need them if you want to prove that statement. 
MR. NOBLE: I don't think that Ido. Iam asking him for his best 
recollection in the absence of an accounting and a breakdown on his billings. 
MR. MC MANUS: Your Honor, I submit if the mecaliecticn is based 
on his billings, he ought to produce his billings. ! 
Q. Is your recollection based on your billings or on your experience? 
A. On the billings. 
HEARING EXAMINER PIPER: I think the best evidence rule applies. 
That's the purpose of it, to prevent -- to require the production of the best 
evidence once it's established that it is available and it has been|established 
by your own questions. So I have to sustain the objection. 
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MR. NOBLE: I submit that other witnesses have been permitted to 
testify who had no better -- who had the same type evidence to offer. The 
effect of this sort of a ruling -- 

HEARING EXAMINER PIPER: (Interposing) They didn't -- the best 
evidence rule didn't apply or I would have applied it. Either that or no ob- 
jection was made. I don't recall what you are talking about. The last witness 
said he had no records, so the best evidence was his testimony. That's the 

1450 theory behind the best evidence rule. 

MR. NOBLE: 1 understand, but this is the best available evidence. 
There is no computation available from this witness, and I submit from any 
other witness who has dealt with this and possibly any other watch, except 
the very large manufacturers who have the sort of evidence that this ruling 
would require. And the best available evidence is the evidence that this 
witness is able to give and it is subject to cross examination and for that reason, 
its weight is to be determinable by review of the record. 

MR. MC MANUS: Mr. Examiner, the best evidence is not a computa- 
tion based on those records, but the records themselves and this witness has 
testified that he maintains and keeps complete records. 

HEARING EXAMINER PIPER: I think I have ruled, but if I haven't, 
objection sustained. 

MR. NOBLE: I would like to state for the record that the effect of this 
ruling is to compel the merchant with limited funds, as opposed to the Govern- 
ment with inexhaustible resources, when involved in litigation of this nature, 
to either expend money that he may not have to secure the kind of evidence 
that the Commission would require, or to be defeated at least on the point at 
issue with reference to the ruling because of the resources available to the 
Government. 

1451 HEARING EXAMINER PIPER: All that amounts to is a statement that 
litigation is expensive. I concede that. My years of experience have proved 
it. 

MR. NOBLE: In the case of the small businessman, it certainly works 
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a hardship in hearings that I understand every effort is made to insure the 

system of economic fair trade and laissez-faire, that the Federal Trade Com- 

mission was, intended to correct and not kill. 
HEARING EXAMINER PIPER: I don't see any great hardship here. 

The man says he got his bills. They are here in New York. He ‘could probably 
produce them in an hour. | 
By Mr. Noble: | 

Q. Can you, between now and March 12 or 14, make an analysis of 
your billing and determine accurately the number of Tornay watches that have 
been returned for servicing? A. I won't be in the City that long. 

Q. Can you make them available to Mr. Tornek? A. ¥ 8. 

Q. Are you willing todo so? A. I will do the best I can on them. 

Q. In your opinion, is the Tornay watch with a Resevoil Litachment 
a 21-jewel watch? A. Yes, sir. 

Q. The Resevoil plate, does it contain anything? What's in the 

1452 Resevoil plate? A. It's the plate itself and four stationery jewels. 

Q. What kind of jewels are they? A. Jewels. 

Q. What kind of jewels? A. Stationery -- cap jewels. | 

Q. Are they the same as the other cap jewels in a watch! of similar 
caliber to which this would be attached? A. Yes. | 

Q. Do these jewels serve a useful function, in your opinion, in the 

watch to which they are assembled? A. Yes. | 
MR. NOBLE: I have no further questions. | 
MR. MC MANUS: I have one or two questions, your Hon 


CROSS EXAMINATION 


By Mr. McManus: 
Q. You stated that the jewels in the Resevoil plate are the same as 
the cap jewel? A. Yes. 
Q. Do they perform the same function as cap jewels? A. In the 
| 


Resevoil -- ae 
Q. (Interposing) Yes? A. Well, we apply all -- 
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MR. NOBLE: I submit that other witnesses have been permitted to 
testify who had no better -- who had the same type evidence to offer. The 
effect of this sort of a ruling -- 

HEARING EXAMINER PIPER: (Interposing) They didn't -- the best 
evidence rule didn't apply or I would have applied it. Either that or no ob- 
jection was made. I don't recall what you are talking about. The last witness 
said he had no records, so the best evidence was his testimony. That's the 

1450 theory behind the best evidence rule. 

MR. NOBLE: I understand, but this is the best available evidence. 
There is no computation available from this witness, and I submit from any 
other witness who has dealt with this and possibly any other watch, except 
the very large manufacturers who have the sort of evidence that this ruling 
would require. And the best available evidence is the evidence that this 
witness is able to give and it is subject to cross examination and for that reason, 
its weight is to be determinable by review of the record. 

MR. MC MANUS: Mr. Examiner, the best evidence is not a computa- 
tion based on those records, but the records themselves and this witness has 
testified that he maintains and keeps complete records. 

HEARING EXAMINER PIPER: I think I have ruled, but if I haven't, 
objection sustained. 

MR. NOBLE: I would like to state for the record that the effect of this 
ruling is to compel the merchant with limited funds, as opposed to the Govern- 
ment with inexhaustible resources, when involved in litigation of this nature, 


to either expend money that he may not have to secure the kind of evidence 
that the Commission would require, or to be defeated at least on the paint at 
issue with reference to the ruling because of the resources available to the 


Government. 

1451 HEARING EXAMINER PIPER: All that amounts to is a statement that 
litigation is expensive. I concede that. My years of experience have proved 
it. 

MR. NOBLE: In the case of the small businessman, it certainly works 
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a hardship in hearings that I understand every effort is made to insure the 
system of economic fair trade and laissez-faire, that the aes Trade Com- 
mission was, intended to correct and not kill. 

HEARING EXAMINER PIPER: I don't see any great hardship here. 
The man says he got his bills. They are here in New York. Hec could probably 
produce them in an hour. ! 
By Mr. Noble: 

Q. Can you, between now and March 12 or 14, make an analysis of 
your billing and determine accurately the number of Tornay watches that have 
been returned for servicing? A. I won't be in the City that long. 

Q. Can you make them available to Mr. Tornek? A. Yes. 

Q. Are you willing to do so? A. I will do the best I can on them. 

Q. In your opinion, is the Tornay watch with a Resevoil attachment 
a 21-jewel watch? A. Yes, sir. 

Q. The Resevoil plate, does it contain anything? What's in the 
Resevoail plate? A. It's the plate itself and four stationery jewels. 
Q. What kind of jewels are they? A. Jewels. 


Q. What kind of jewels? A. Stationery -- cap jewels. | 
Q. Are they the same as the other cap jewels in a watch! of similar 


caliber to which this would be attached? A. Yes. 


Q. Do these jewels serve a useful function, in your seinkth, in the 
watch to which they are assembled? A. Yes. | 
MR. NOBLE: I have no further questions. 
MR. MC MANUS: I have one or two questions, your Hon 
CROSS EXAMINATION 

By Mr. McManus: 
Q. ‘You stated that the jewels in the Resevoil plate are the same as 
the cap jewel? A. Yes. 
Q. Dothey perform the same function as cap jewels? i. In the 
Resevoil -- 
. (Interposing) Yes? A. Well, we apply all -- 
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Q. (Interposing) I am asking you to answer my question. Don't tell 

me -- 

MR. NOBLE: (Interposing) He is trying to answer the question. 

MR. MC MANUS: I asked him if they performed the same function. 
He can say yes or no. 

MR. NOBLE: I submit if he can't answer it yes or no, he can answer 
it to the best of his ability. The witness should be permitted to answer the 
question in his own way and in his own time. 

HEARING EXAMINER PIPER: Answer the question yes or no and then 
if you need to explain it, why, explain your answer, why, you may do so. He 
said do they perform the same function. 

A. No. 

Q. Can you tell us just exactly wherein, what manner these cap jewels 
functions differ from the Resevoil jewels functions? A. It has, in a regular 
21-jewel movement, it has a conical pivot which touches the cap jewel of 
that watch. 


Q. Well now, ‘they use cap jewels in 17-j ewel movements, don't they? 
A. Yes. a 


Q. What is the function of a cap jewel ina 17-jewel movement? A. 

The same as in the 21. , 
1454 Q. Isn't one of the functions of a cap jewel to sustain or take the 

thrust of the pivot in the watch? A. Yes.’ 

Q. When it takes that thrust or pivot, doesn't the pivot come in con- 
tact with the jewel? A. On the 21-jewel it does. 

Q. Doesn't it'on the 17-jewel, cap jewel? A. Yes. 

Q. On the Resevoil jewel, does the pivot ever come in contact with 
the jewel? A. No, not with the jewel. 

MR. MC MANUS: That's all. 

REDIRECT EXAMINATION 

By Mr. Noble: 

Q. Mr. LaZenka, I show’you what has been received in evidence as 


a 
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| 
Respondent's No. 6, What is that, can youtellus? A. That's a 21-jewel -- 
in other words, the drawing itself? 
Q. Yes. A. That's a pivot going through a jewel touching the cap 
jewel on top. 
Q. Have you seen that type jewel in watches? A. Yes, many times. 
Q. Now, Iam pointing to an area at the top of Responde: t's No. 6 and 
circling it, the area including two red surfaces and a blue point in the drawing. 
1455 What is that? A. A bearing. 
Q. Abearing? A. Yes. 
Q. Now, what are the parts of that bearing? I am pointing to the top 
one, which is noted in the drawing -- it has no notation. 
The top one, what would that be? What does that represent to you? A. 
A cap jewel. | 
Q. Acapjewel? A. Yes. | 
Q. Now, this part here at the sides of the blue, what does that repre- 
sent to you? A. The hole jewel. | 
Q. And this blue point, what does that represent? A. Pivot. 
Q. Now, the combination of the three is what? A. Well, we would 
call it a bearing. 
Q. What is the function in the bearing of this cap jewel?) A. To lessen 
resistance. | 
Q. What appears in the bearing in this white space between the cap 
jewel and what you called the hole jewel? A. Wait now, right in here? 
1456 Q. Yes, sir. A. Oil. 
Q. What is the function of the hole jewel in the bearing? A. That's 
for side shake. 
Q. How is the oil maintained in this white cavity area between the 
cap jewel and the hole jewel? A. Well, in repairing the watches, the only 


oil we put on a 21-jewel, on this type here, is just on the cap jewel here, where 
the pivot hits. ! 
Q. Right. Now, I show you what has been identified as Respondent's 

| 
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No. 7. Can you tell us what that represents to you, sir? A. It represents 
the Resevoil. 

Q. The Resevoil what? A. In other words, this here is your pivot 
here, coming into your hole jewel and your cap jewel. 

Q. Outlining the part of the drawing that Iam with my finger, which 
includes the red, the two items in red and the blue point, what am I outlining? 
A. Well, the bearing. 

Q. The bearing? A. Yes. 

Q. What are the parts of that bearing? What constitute the bearing ? 

1457 A. The cap jewel and the hole jewel and the pivot. 

Q. And what function in the bearing does the cap jewel serve? A. We 
apply oil on the cap jewel. 

Q. Yes, sir. How much oil do you apply to that cap jewel? A. We 
apply two to three drops of ail. 

Q. What function in the bearing does this hole jewel serve? A. Well, 
the hole jewel, in the cup of the hole jewel we apply oil. 


Q. Where is the end thrust of the pivot taken up in that assembly? A. 
In the shoulders of the staff. 

Q. At what point, at the point below -- A. (Interposing) Below the 
hole jewel. 


Q. Where ‘is the side thrust taken up? A. The side of the hole jewels. 

Q. Now, functionally, is this an’ assembly the same or different, 
functionally, from the one that I showed you before, Respondent's No. 6? A. 
The same. 

Q. By construction, is it the same or different? A. The same. 

Q. Now, the difference is, I think, that the cap jewel in No. 7 does not 7 
retain the end thrust, is that correct? A. Right. 

1458 Q. Now, have you seen -- let me ask you this. 

In your experience as a watchmaker, is there more oil in this white 
space that I am pointing to in No. 7 between the hole jewel and the cap jewel, 
than there is in the white space between the hole jewel and the cap jewel in 
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No. 6? A. Definitely. 
Q. Is there more or less in No. 7? A. More. 
Q. Now, have you seen this type jewel, Respondent's No, 6, in many 
watches? A. Yes. 
Q. In your opinion, can you state any conclusions concerning the oil 
in the cavity of the assembly in No. 6? A. On working on 21-jewel watch of 
this here type here -- | 
. Q. (Interposing) You are referring to the standard 21-j ewel watch? 
A. The standard 21-jewel. We apply oil on the cap jewel and then just put 
it on so the oil is just right here and some of it might penetrate through on 
the pivot there. | 
HEARING EXAMINER PIPER: Right here being the point where the 
pivot touches the cap jewel, is that right? | 
THE WITNESS: That's where we apply the oil. Where the pivot touches 


the cap jewel. 
Q. You apply the oil to the cap jewel? A. To the cap jewel only. 
1459 Q. Have you had occasion to remove the cap jewel from standard 
21-jewel watches containing this type assembly, Respondent's No. 6? A. Yes. 
Q. And have you observed anything upon such removals? A. Well, 
the majority of times we do get a watch for repair, like it would be dry. 
Q. It would be dry? A. Yes. 
Q. Do such watches come in for repair with that dry condition after 
removal, do such watches come in that you have assembled in the past? 
MR. NOBLE: I will withdraw that question. | 
Q. You referred on direct testimony to assembling various type 
watches, 17 and 21-jewel watches, other than Resevoil type? A, Yes. 
Q. Have watches that you have assembled of that type been returned 


to you for servicing and repair? A. Yes. 
Q. Was it then that you noticed, upon removing the cap dewets that 
the oil had dried out? A. That's right. | 
Q. Have similar watches come back to you for servicing or repair, 
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1460 which you have assembled, containing the Reser plate as shown in 
Respondent's No. 7? A. Yes. 

Q. Have you in those cases removed the Resevoil plate and cap jewel? 
A. That's true. 

Q. What was your ucrvationna those cases? A. Well, we might 
have a little film on the cap jewel, the same as the other 21 jewels. 

Q. Yes? A. But then you would find oil that is a little fresher in 
the hole jewel because of it being a cup shape. 

Q. Was the oil dried out in the cases that you observed on returns 
of Resevoil watches? A. Not completely. If I can state, Mr. Tornek and I, 
when we first started in the 21-jewel Resevoil, we had put 150 plates on, and 
put them away. It must have been about 17 or 18 months. 

Q. Yes, sir? A. And we took them out, we checked each one. 

Q. Yes, sir? A. Well, we saw that each plate, the Resevoil plate, 
they had a film on because that's a good length of time. 

Q. Yes, sir? A. But the watches still had very good motion. Now, 
I have been casing for importers now for eight years in 17-jewel. I noticed 

1461 that where they had an oversurplus and the movements weren't being 
used up as frequently as they usually do, after a year or so, we had to clean 
them. 

Q. In your experience, after 17 or 18 months, should those hundred 
or so watches that you had cased and set aside on the shelf had been dried 
out at this point? A. They should have been dried out completely. 

Q. Inother words, .other 17-jewel watches would have been dried 
out under those circumstances? A. Yes. Because I do work for some other 


importers and after a year or fourteen months we had to clean the movements 


for them before we cased them. ee 

Q. By cleaning the movements, ‘what do you mean? A. Well, we had 
to disassemble them and then re-oil them up again. 

Q. In the case of these hundred or so watches that you stored on a 
shelf with the Resevoil plate, did you have to clean them? A. No, we didn't 
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clean any of them. 

Q. Did you have to oil any of them? A. No. 

MR. NOBLE: No further questions. 

MR. MC MANUS: I have just one or two questions. 

RECROSS EXAMINATION 
1462 By Mr. McManus: 

Q. When you conducted this experiment with the Resevoil plate, did you 
take one hundred fifty watches equipped with the Resevoil plate =e put them on 
the shelf? A. We cased them up. 

Q. Now, at that time, did you put one hundred fifty ordinary or any 
significant number of other watches that were not equipped with ‘the Resevoil 
plate along with them? A. No. 

Q. You didnot? A. No. 

Q. You didn't maintain any controls in that experiment?) A. No. 

HEARING EXAMINER PIPER: He didn't characterize it as an experi- 
ment. | 

MR, MC MANUS: I was trying to point out that he didn't! establish 
appropriate controls. 

HEARING EXAMINER PIPER: It's just something that happened. It 
wasn't an experiment. They didn't move; they didn't sell. It just happened. 
They didn't do it as an experiment. 

MR. MC MANUS: May we go off the record? 

HEARING EXAMINER PIPER: Off the record. 

(Discussion off the record. ) 

HEARING EXAMINER PIPER: Back on the record. 

The record speaks for itself. 

MR. MC MANUS: That's all. 

HEARING EXAMINER PIPER: If these watches, if any watches you 
say, 17 jewels, for example, sat around for a year or 18 months, they would 
normally be dried out? | 

THE WITNESS: That's true. 
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HEARING EXAMINER PIPER: Is that true if you are wearing them? 

THE WITNESS: No, no. If they are put away, it's like I have one 
company that had watches from the war time yet, which is quite a number of 
years ago. And for the five years after that, they had a man just winding 
them at least twice a week. And that doesn't gum up the jewels. 

HEARING EXAMINER PIPER: That's what I was driving at. If they 
are running, they don't dry up so much. 

THE WITNESS: They don't dry up. 

HEARING EXAMINER PIPER: They do dry up eventually? 

THE WITNESS: Yes, the oil will, but it has less friction in it because 
that oil is just resting there with the pivot. If it is just standing. still.. 

HEARING EXAMINER PIPER: You said before, you referred to some 
condition you discovered as a film? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: What did you mean by that ? 

THE WITNESS: Well, it actually is dry. 

HEARING EXAMINER PIPER: Well, is this condition apparent to the 


THE WITNESS: Yes. 

HEARING EXAMINER PIPER: When you look at it you can tell? 

THE WITNESS: Yes, that's why I say a film. 

HEARING EXAMINER PIPER: A watchmaker or somebody with your 
experience can tell that by looking at it? 

THE WITNESS: That's true. 

HEARING EXAMINER PIPER: You need one of those little glasses? 

THE WITNESS: That's true. 

HEARING EXAMINER PIPER: You can't see it with the naked eye? 

THE WITNESS: No, you can't . 

HEARING EXAMINER PIPER: Either party may examine. 

MR. NOBLE: No further questions. 

MR. MC MANUS: No questions. 
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HEARING EXAMINER PIPER: That's all. Thank you. 
(Witness excu 
HEARING EXAMINER PIPER: Off the record. 
(Discussion off the record. ) 
HEARING EXAMINER PIPER: On the record. 
We will adjourn the hearing for lunch until 1:30 p.m. 
(Whereupon, at 12:10 o'clock p.m., a luncheon recess was taken 
until 1:30 p.m. this day.) 
1465 AFTERNOON SESSION | 1:30 p.m. 
HEARING EXAMINER PIPER: The hearing will be in order. 
MR. NOBLE: Professor, will you take the stand again, please? 
| 


GEORGE TORDION resumed the stand and testified further as follows: 

HEARING EXAMINER PIPER: Professor, if I under stand your testi- 
mony correctly, these factors that you have indicated in that formula, you 
exercise a choice of one or more of them in determining the appropriate 


bearing considering that you want for a given job, considering efficiency? 
THE WITNESS: Yes. | 
HEARING EXAMINER PIPER: If that is true, then it is those factors 

which determine the efficiency of the bearing, in this case you started out 


by assuming all those factors, so wouldn't the two bearings of which you 
were considering in those diagrams, if you assume they have all the same 
factors or parameters as you call them, naturally, have the same efficiency? 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: Then what -- what can you conclude 
from that if you make all those assumptions? You have assumed all the 
necessary facts that enter into efficiency? : 
THE WITNESS: If I am asked to design a bearing, then usually the 
load is given. I must design a bearing to carry a certain load and usually the 
velocity is given, too. But, to design a properly functioning bearing, I have 
the choice of parameters, say, clearance and viscosity and I can choose these 
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parameters in such a way to have best efficiency. 

HEARING EXAMINER PIPER: That's what I understood you to say 
before. 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: But in this case you assumed all those 
factors? 

THE WITNESS: Yes. I assumed that I can have it in the machine, 
later when the machine is fabricated. 

By Mr. Noble: 

Q. You mean the watch? A. No, I mean in the general case of bearings. 
I am not designing watches. I am designing machines. 

HEARING EXAMINER PIPER: But in these two diagrams that have 
been referred to as Exhibits 34 and 35? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: All four of those factors you assumed 
to be identical? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: Then what can you conclude from start- 

1467 ing with that assumption? 

THE WITNESS: I assume the efficiency is the same in both cases. If 
the viscosity of oil is the same in both cases, if load, clearance and velocity 
are the same in both cases. I can say the efficiency in both cases is the same. 

HEARING EXAMINER PIPER: Anyone could say that, couldn't they 
if you start with that assumption? 

THE WITNESS: Perhaps, but not everybody can say what parameters 
are responsible for it. 

HEARING EXAMINER PIPER: But I don't see the significance in this 


case, if you start with assuming all the factors to be the same, obviously the 
result is going to be the same. You have four unknowns, let's call it in that 
equation. If you assume all four unknowns to be the same, the two equations 


are going to be the same, aren't they? 
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THE WITNESS: Yes, but I made the study between the two, one, say 


with the same assumptions in both cases, and one with another assumption to 
see what is the inference. 


MR. NOBLE: In addition, a known factor does not have to be assumed. 
The dimension, the difference geometrically at the pivot paint between the 
two constructions. That is a known factor which does not have to be assumed. 

HEARING EXAMINER PIPER: That isn't one of the parameters, is it? 
Would you answer that? That isn't one of the parameters, is it? We are back 
to this question. Mr. Noble said on these two diagrams you had a known fac- 

1456 tor of a difference in the pivot, isn't that correct? 

THE WITNESS: In geometry. 

HEARING EXAMINER PIPER: Actually in design, they are different’ 

THE WITNESS: Yes, different in design. 

HEARING EXAMINER PIPER: And he said, you started out with that 
as a known factor, even though you assumed the others? | 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: But that isn't one of the factors in this 


equation, is it, the size of the pivot? One of the parameters, as you referred 
to them? | 


THE WITNESS: Yes, this characteristic number is different, can be 
different for different geometrical shapes. : | 
MR. NOBLE: I think I can develop that point, Mr. Piper. 
HEARING EXAMINER PIPER: You better. I don't understand. 
By Mr. Noble: 


Q. Professor Tordion, does geometrical construction of a pivot and 
cylinder have a bearing upon efficiency? A. Please? 
MR. NOBLE: I will withdraw it and rephrase it. | 


Q. Does geometrical construction bear upon efficiency? A. Geomet- 


rical bear? 


1409 Q. You don't understand the word bear? A. No. 
Q. Is there a relationship between geometrical construction and 
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efficiency, relationship? A. Yes. 

Q. And is that relationship subject to mathematical computation? A. 
Yes. 

Q. And is such computation a process involving the assumption of 
the formula which you have placed on the blackboard? Is the formula that 
you used, which you have expressed on the record and written on the black- 
board, involved in the process which you used to determine efficiency involving 
geometrical construction? A. No. No. I had something here that was not 
possible to determine exactly. It is the question of velocity. Then these 
things are well known, especially for steady rotating periods. 

Q. Professor Tordion, in watches, have these factors been utilized, 
used by the designers of bearings? A. I don't know, but I don't believe it. 

I don't know if a watch designer used this formula. I don't know. 

Q. Inthe study that you conducted, based upon figures 34 and 35, 

did you assume these factors that you have written on the blackboard to be 

1470 equal and the same in each case? A. Yes. But in another connection 
I didn't use this art of computation. I used another kind, simplified compu- 
tation. - 

°Q. Yes, sir. 

Now, from the drawings presented to you by Mr. Fiechter through the 
mails, which I now offer into evidence as Respondent's 34 and 35? 

MR. NOBLE: Do you have any objection? 

MR. MC MANUS: Let me see them again. No objection. 

HEARING EXAMINER PIPER: Respondent's Exhibits 34 and 35 are 
received in evidence. 

(Documents referred to, heretofore marked Respondent's Exhibits 
34 and 35 for identification, were received in evidence. ) 

Q. Fromthese two drawings, 34 and 35, can you calculate the com- 
parative efficiency of the two bearings represented? A. Yes, and I have 
done it. 

Q. And you have done so? A. Yes. 
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Q. Do you have your computation with you today? A. yes. 

Q. Whereis it? A. Here. 

MR. NOBLE: Mr. Reporter, will you please mark this He Respond- 

ent for identification as 36, A, B, C and D. 

1471 (Document referred to was marked Respondent's Exhibit 36, A 

through D, for identification) 

Q. Professor, Iam showing you what has been marked i identifi- 

cation as Respondent's No. 36, A, B, C and D. 

What are those papers, sir? A. These are pages I have written 

myself. | 

Q. What have you written on those pages? A. I have computed the 

efficiency of the bearing assemblies 35 and 34. 
Q. And as a result of your computations, have you arrived ata 

mathematical conclusion? A. Yes, I had the conclusion that if the co-effi- 

cient of friction is the same in both cases, the efficiency is both the same 

in both bearing assemblies. Not exactly mathematically the same, but 


practically the same. 
Q. You said that you were assuming the same co-efficient of friction. 
What do you mean by co-efficient of friction? A. Co-efficient of friction is 
a number which gives what amount of force which press two bodies, one 
on the other, is equal to the friction force. | 
Q. Now, in that computation, did you assume that the force on each 
pivot point was the same? A. Yes. 
Q. What else did you assume, sir? What other factors aa you as- 
sume? A. Iassumethe same weight of the parts. The same force and -- 
1472 HEARING EXAMINER PIPER: (Interposing) Weight is load? 
THE WITNESS: Weight is load, yes. ! 
A. And the same co-efficient of friction. 


Q. Did you assume the same viscosity? A. This question of co- 


efficient of friction -- yes. 
Q. Is viscosity or lubrication iprolved ina determination of co-efficient 
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of friction? A. Yes. This is a question related with these things on the black- 
board. 

Q. Have you, sir, calculated subsequent to this one the comparative 
efficiency of those two bearings under another assumption which you did not 
here use? A. Yes. I computed with the same formulas the case that one 
bearing assembly has a larger co-efficient of friction than the other. 

Q. And why would that bearing have a larger co-efficient of friction, 
on what theory do you premise that assumption? 

MR. NOBLE: I will withdraw all of that. 

Q. Which bearing were you referring to that you assumed in your 
second analysis as having a higher co-efficientsof friction? Was it 35 or 34? 

1473 A. 35. 

Q. Now, when you say you assume a higher co-efficient of friction, 
do you mean that you are assuming that there is no oil present in that bearing? 
A. Yes. 

Q. So, Professor, your second computation is premised upon the 
assumption that the bearing shown in 35 has no oil? A. Yes. 

Q. And that the bearing shown in 34 has oil, some oil? A. Yes. 

Like the first computation. 

Q. It has the'same amount, 34 has the same amount as in the first 
computation? A. Yes. 

Q. Now, as a result of your computation, did you reach a conclusion 
with respect to this calculation? A. Yes. I obtained that the bearing assembly 
in 35, if it has co-efficient of friction ten times greater than in case 34, its 
efficiency drops from 97.9%, to 85%. But I will repeat what Ihave said. This 
gives only a scale for the numbers, not the absolute truth, that it is impossible 
to say it is really 97.94. It would be nonsense, but comparative, the number 
97.9 to 8.8 indicates a great drop. This must be, this is proven but not the 
exact amount of the number. 

1474 HEARING EXAMINER PIPER: I understand what you mean. I don't 
follow your assumption, but I understand your conclusion. 


789 
Q. Are these your work papers? A. Yes. 
MR. NOBLE: Mr. Reporter, will you mark these papers as Respond- 
ent's for identification No. 37, A and B, please? 
(Papers referred to were marked Respondent's Exhibit 37, A and B, 
for identification. ) 
Q. Professor Tordion, I show you what has been marked for identi- 
fication as Respondent's No. 37, A and B. What are those papers, sir? A. 
Papers I have written myself. | 
Q. Are they your mathematical determinations based on, this last 
assumption? A. Yes. | 
Q. And they are the basis for the conclusion and opinion you just 
gave? A. Yes. 
MR. NOBLE: May I at this time offer Respondent's 36, A, B, C and 
D, and Respondent's 37, A and B? 
MR, MC MANUS: Let me see them. May I ask one question, Mr. 
Examiner, before I indicate my consent or opposition to this? | 
HEARING EXAMINER PIPER: Yes. 
1475 MR. MC MANUS: When did you prepare these computations? 
THE WIIN ESS: This? 
MR. MC MANUS: Yes. 
THE WITNESS: Yesterday in the evening. 
MR. MC MANUS: Yesterday evening? 
THE WITNESS: Yes. 
MR. NOBLE: Those, the other. 
THE WITNESS: The others, yes. 
MR. MC MANUS: These you prepared yesterday evening ? 
THE WITNESS: Yes. | 
MR. MC MANUS: And when did you prepare these? 
THE WITNESS: Home. 
MR. MC MANUS: At home? 
THE WITNESS: Home in Quebec, I don't remember exactly what date. 
| 
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HEARING EXAMINER PIPER: The first "these" was 37, and the 
second "these" was 36. 
MR. MC MANUS: Take the first, 36-A, that was prepared in Quebec ? 
THE WITNESS: Yes. 
MR. MC MANUS: Do you remember when it was prepared? 
THE WITNESS: No, I cannot say exactly. 
MR. MC MANUS: And this on the yellow paper, that was prepared 
last night? 
1476 _THE WITNESS: Yes. 
MR. MC MANUS: For my own information, I am not quite clear on 
this and I tried to follow the examination. 
What is the difference between Commission Exhibit 36-A, what is 
that ? 

MR. NOBLE: Respondent's Exhibit 36-A. 

MR. MC MANUS: Respondent's Exhibit 36-A. 

What do those computations represent ? 

THE WITNESS: They represent the friction torsion in the pinion. 
Now, you see, Ihave two cases. And here I computed the two cases with 
the same co-efficient of friction. I have in first case, this is -- the first 
is 35. You see this formula. And second is 34, this formula, and you see, 
I have here the same co-efficient. And the result, is here with the same letter. 
The common co-efficient of friction. 

.. ®MERFIMC MANUS: As a result of these siden: you came up with a 
eousidéica that there was no significant difference in the amount of friction 
engendered by either one? | 

THE WITNESS: Yes. No, there is no significant difference in effi- 
ciency. ke 

MR. MC MANUS: In efficiency? 

THE WITNESS: Yes. 

MR. MC MANUS: That was on the assumption that the oil on each 
one of these bearings was equal, correct? 
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THE WITNESS: Yes, this is true. 
MR. MC MANUS: And the same quality of oil, the same 
THE WITNESS: Yes. 
MR. MC MANUS: This one I understand -- will you tell 

one is? 

I am handing you Respondent's Exhibit 37-A. 
HEARING EXAMINER PIPER: And B. 
MR. NOBLE: Is this in lieu of cross examination? 


viscosity? 


me what this 


MR, MC MANUS: Just a minute, I am possibly laying a foundation for 


an objection to this one. 
THE WITNESS: As you can see here on the second page 
MR. NOBLE: (Interposing) Well, if your Honor please, 


iT don't think 


that this is proper at this time. I think it is proper on cross examination but 
I merely offered them into evidence. If he has an objection, he should state 


it at this point and his objection should be based on the testimony. 


MR. MC MANUS: Iam getting at the testimony. 


HEARING EXAMINER PIPER: He is trying, I assume, to determine 
the relevancy, a possible basis for objection. I think it is proper voir dire 


on that question. 


THE WITNESS: This are the same formulas, only the co-efficient 


of friction is now different. | 
HEARING EXAMINER PIPER: In the 37? | 


different ? | 
THE WITNESS: Yes. 
MR. MC MANUS: Why is it different? Why? 


Pom sen MR. MC MANUS: In 37 the friction is different, the co- bfficient is 


MR. NOBLE: I submit that he stated it was different because he as- 


sumed it was different. It's in his testimony. 
MR. MC MANUS: No, he didn't. 


MR. NOBLE: Yes, he did. 


MR. MC MANUS: I don't know -- I will object to all these computations 
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if they are based on mere abstract assumption. He says we come up with a 


different co-efficient of friction. These were not something that he brought 
down with him. This is something that was prepared yesterday and I want 
to know on what -- 

HEA RING EXAMINER PIPER: (Interposing) I want to know. I want 
to know why he could assume something different. 

MR. MC MANUS: Why are you assuming something different in this 
particular set of computations than the one you had prepared that you brought 
with you? Did you assume different conditions? 

“THE WITNESS: Yes. Here I assumed that the bearing -- 

MR. NOBLE: (Interposing) Here, I am going to give these to you. 
You can use these to help you answer your question. 

1479 MR. MC MANUS: Allright. Did you assume any different conditions 
in this one? 

THE WITNESS: Yes, I assumed that the assembly 35 is dry. 

MR. MC MANUS: Oh, you assumed that it was dry? 

THE WITNESS: Yes. To see what was -- 

MR. MC MANUS: (Interposing) Why did you assume that it was dry? 

THE WITNESS: If I look on the design of the two bearings, I see that 
there is a possibility for bearing 35 to be dry. 

aR MC MANUS: There is a possibility it could be dry? 

THE WITNESS: Yes, is greater -- 

MR. MC MANUS: (Interposing) Now, isn't it true, as a matter of 
fact, that there could'be oil down there, there could be oil on a bearing 
such as that? 

THE WITNESS: Yes. Because my first computation -- 

MR. MC MANUS: (Interposing) And on this one there could be oil? 

THE WITNESS: Yes. . 

MR. MC MANUS: Why did you make a computation on the assumption 
that there was no oil there? 

SPRz NOBLE: I object to the argument. 
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MR. MC MANUS: I think that's a perfectly good question. I asked 
him why he varied his assumptions. 
MR. NOBLE: Because I asked him to. 
MR. MC MANUS: Because Mr. Noble asked’ yag to? 
THE WITNESS: No, because I see here I haVe an oil supply room, 
and that I have not here. | 
MR. MC MANUS: But there caild be oil there, couldn't there? 
THE WITNESS: Yes. | 
MR. MC MANUS: This was prepared after Mr. Noble told you 
that he wanted you to assume that there wasn't any oil at that pivot and that 
there was oil at this pivot, is that correct? 
THE WITNESS: This is a theoretical study. 
MR. MC MANUS: I appreciate that. 
MR. NOBLE: Your Honor, I ask only that Mr. McManus be cautioned 
not to argue with the witness. I recognize the validity of the questions. 
MR. MC MANUS: Do you think I am arguing with the witness, your 
Honor, or whether I am just asking him questions? 
HEARING EXAMINER PIPER: No; objection overruled. | 
MR. MC MANUS: All right. Professor, I am not quarreling with 
the accuracy of your computatien. Iam merely trying to establish the motive 
of why you prepared a second series of computations based upon an assump- 


tion that was not present when Mr. Fiechter sent you these drawings for your 
1481 study. 


THE WITNESS: You see, for me -- 
MR. NOBLE: (Interposing) Wait a minute. 1 would like to state that 
it was present in the drawings. | 
HEARING EXAMINER PIPER: Nobody lets the witness answer. 
He asks the question, you talk and he starts talking. Nobody lets the witness 
answer. | 
MR. MC MANUS: I would be quite willing to let the witness answer 
that. 
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MR. NOBLE: I submit that he did answer it. He said that by looking 
at it, he can tell that the lubrication chamber is larger and then as an expert 
he can assume from that there can be more oil in it. 

HEARING EXAMINER PIPER: I doubt that. I don't think he is an 
expert in watch construction. 

MR. NOBLE:| This is not submitted as a part of a watch but as a 
bearing. 

HEARING EXAMINER PIPER: But that is a watch bearing and he is 
making assumptions on watch constructim. But that's beside the point at 
this point anyway as I see it. You also said, did you not, in addition to as- 
suming that 35 had no oil in your second computation, that the co-efficient 


of friction was ten times greater? 
THE WITNESS: Yes, sir. 
1482 HEARING EXAMINER PIPER: Is that an assumption, too? 
THE WITNESS: Certainly, it is an assumption. 
HEARING EXAMINER PIPER: Just because of lack of oil? 


THE WITNESS: Yes. 

HEARING EXAMINER PIPER: Why ten times? 

THE WITNESS: It can be 20 and a hundred times more. 

HEARING EXAMINER PIPER: You don't know? 

THE WITNESS: No. But it is much greater. The order of magnitude-- 

HEARING EXAMINER PIPER: (Interposing) You have two assumptions 
in the second computation. One that there is no oil present in No. 35 at the 
point of friction? 

THE WITNESS: Yes, And then it is identical with 34. 

HEARING EXAMINER PIPER: But you assumed oil present in 34? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: And then, two, that the -- operating of 
that assumption that the co-efficient of friction is ten times greater -- 

THE WITNESS: (Interposing) If now 35 has no oil, Iam in right, it is 
my right to assume that the co-efficient of friction is ten or hundred times 
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greater than it was before. 
1433 HEARING EXAMINER PIPER: Well, I would say it is sel -evident 
that if it had no oil the friction would be greater? | 
THE WITNESS: Yes, and that is the reason why I didn't write this 
home, only yesterday, because for me that was clear the efficiency will be 
very bad if it is no oil. | 
HEARING EXAMINER PIPER: That's clear to anybody. | 
By Mr. Noble: | 
Q. You mean it's clear to you from looking at these two drawings? 
A. Yes. 
Q. That the efficiency of 35 as a bearing is far inferior ito that of 
34? A. If it has no oil. 
Q. And I told you last night that it wasn't clear to me and it wouldn't 
be to the Examiner unless you developed it, isn't that correct? |A. Yes. 
HEARING EXAMINER PIPER: I don't think that has any meaning at 
all. Couldn't you say the same thing turned around, that the efficiency of 
34, if it had no oil, would be considerably less than the efficiency of 35? 
THE WITNESS: Certainly. Yes. 
Q. But the probability, in your opinion, as a bearing man, after use 


in time of operation of both bearings, the probability of no oil it 35 is much 
sgmore apparent than in 34? A. Yes. | 
Q. Isthat correct? A. Yes. 
Q. When Mr. Fiechter first showed you these two drawings prior 
to this hearing, what was your immediate reaction when he asked ¥eu.about 
them? A. Just what I have said before. | 
Q. Say it again, please? A. That it is apparent from the drawings 
that the bearing 34 has an oil supply room and bearing 35 has net and with 


time, oil, if operated on assembly 35 is easier and much more than in 34. 
Q. Is it a natural assumption on your pagt as a bearing expert, 
natural assumption, that you can calculate, as you have, the efficiency, com- 


parative efficiency of these two bearings based upon your conclusion that the 
| 
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one in 34 has more oil room than the one in 35? Is your assumption flowing 
from that conclusion a natural one for a bearing expert ? 

MR. MC MANUS: I object to that, your Honor. How cam he tell what 
is natural to the other expert. We can't predicate the assumptions and opinions 
of all other bearing experts by a mere statement from this gentleman. 

MR. NOBLE: I will rephrase the question. 

1485 Q. Professor Tordion, in your calculations, identified as 37, you 
assume the presence of oil in 34? A. Yes. 

Q. And the absence of oil in 35? A. Yes. 

Q. Based upon your inspection of the specifications and drawings 
shown on 34 and 35, is your assumption as indicated in 37 a natural one for 
you? A. Yes, ifI think for sometime later after the both assemblies were 
oiled. 


Q. If, at a given instant of time in operation, the same amount of 
oil is placed in each bearing, which one would retain the oil for the longest 
period of time? A. For me it is without doubt, it must be 34. 


Q. No doubt? A. No doubt. 

Q. Can you retain in the bearing, without glutting the pivot point -- 
A. (Interposing) Without-- 

Q. (Interposing) Glutting, congealing the pivot point with too much 
lubrication, which bearing will retain the most oil, 34 or 35? A. Excuse 
me, I don't understand. 

MR. NOBLE: I will withdraw it. 

Q. Which bearing will retain or hold the most oil? A. 34. 

1486 Q. Is this desirable, in your opinion? A. Yes, certainly. 

Q. Looking at the two drawings, is it -- can you assume that because 
34 will hold more oil -- A. (Interposing) Yes. 

Q. That in operation, it will be utilized to the limit of its capacity 
and that under those conditions in operation of the bearing, what will happen? 

MR. NOBLE: Withdraw it and I will try and make myself clear. 

A. It is too long. 
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MR. NOE Withdraw it. 


Q. Assuming, full utility -- 

MR. MC MANUS: (Interposing) I am going to ask for a jitele more 
definite use of definitions. Full utility. Utility for what purpose? That's a 
pretty comprehensive term. These questions are being premised on rather 
broad concepts that I don't think are particularly related to this case, and he 
ought to be tied down a little bit closer. 

Now, I interrupted the voir dire here. I think there is a/question 
before the Examiner as to the admissibility of these two exhibits, am I cor- 


rect, sir? 
HEARING EXAMINER PIPER: Yes. 
MR. MC MANUS: And I interrupted the voir dire in an effort to show 
1487 a groundwork for the basis of my objection to either one lor both of 


these exhibits. At this time I will say I have no objection to the| introduction 
in evidence of the computations brought down by the witness from Quebec in 
anticipation of these hearings and upon which he based his general conclusion 
as to the lack of difference of efficiency in the two particular assemblies. 
However, I will object to the introduction of Commission's Exhibit -- 
MR. NOBLE: (Interposing) Respondent's Exhibit. 
MR. MC MANUS: Respondent's Exhibit 37-A and 37-B, jon the grounds 
that they were prepared in anticipation of testimony, that they were prepared 
after the witness had already been on the stand, had already ventured one 
opinion and in an effort to -- strike that. | 
And that they were based upon an invalid assumption, assumptions 
that have no backing whatsoever of any evidence in the record. |They are 
based upon the assumption that there is no oil whatsoever at the point of the 
pivot in -- 
MR. NOBLE: (Interposing) I haven't offered either one of them, as 
a matter of fact. | 
MR, MC MANUS: I think you did offer them, didn't you? 
HEARING EXAMINER PIPER: Yes, you offered them. 


798 

MR. MC MANUS: At the point of the pivot in Commission Exhibit -- 

1488 Respondent's Exhibit 35. 

HEARING EXAMINER PIPER: Respondent's Exhibits 36 and 37 are 
received in evidence. 

(Documents referred to, heretofore marked Respondent's Exhibit 36, 

A through D; and 37, A and B, for identification, were received in evidence. ) 

Q. Now, based upon your calculation, have you stated yet what your 
conclusions were when you assumed the presence of oil in 34 and the absence 
of oil in 35, have you stated your conclusions, your mathematical conclusions? 
A. Yes. 

Q. You have statedthem? A. The conclusion was that 35 will have a very 
bad efficiency. 

Q. Now, sir, in your opinion, just looking at the two ‘specifications 
and drawings which are similar as you have testified except as to geometrical 
construction, which of the two will retain oil for the longest period of time? 

A. Obviously, it is 34. This bearing assembly is sturdier and have oil supply 
room. 

Q. What do you mean it is sturdier? Would you explain that? A. 
Sturdier, that the stresses in the pivot will be less in 34 than in 35. 

Q. Is that because of the construction of the pivot? A. Yes, ofa 
specific design of bearing 34, 

1489 Q. How would you describe that construction of 34 which you say is 
sturdier? What is the geometrical design? A. This is the square-shoulder 
thrust bearing. 

Q. How would you describe geometrically the pivot in 35? A. The 
point of contact in the thrust bearing is very small. It is more point contact 
than surface contact. 

Q. More point contact than surface contact? A. Certainly, it is not 
exactly point, physically, point do not exist. It is a very small spot if you 
wish. But comparatively, much smaller than in the 34. 


Q. Professor Tordion, in looking at a proposed design for a bearing, 
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is it valid for you to assume that the design will be used to its maximum 
potential ? : 

MR. MC MANUS: Objection, your Honor. I don't know what that's 
got to do with this case. Now we are going into engineering practices, what 
would be valid and what would be the proper method. 

MR. NOBLE: I will withdraw the question. I don't think it is necessary 

at this point. | 
Q. What is the relationship in -- if you can tell ‘me -- between the amount 
of oil in a bearing and the efficiency of the bearing? A. As I have said before, 
it is not -- all other things being the same, all other things being the same. 
Now, if we vary the viscosity, with viscosity is larger, greater, then this 
1499 characteristic number will go up. 
Q. Yes, sir? A. And the co-efficient of friction will gp up, too. 
Q. So is there a significant relationship between lubrication and fric- 
tion? Is the relationship of significance? A. What is significant? 
Q. Which word don't you understand, sir, relationship?) A. Is okay. 

MR. MC MANUS: Significance? | 

THE WITNESS: I follow you. Please say. What is your! question? 

Q. Is the relationship between the amount of lubrication |-- A. 
(Interposing) And what? | 

Q. No, no and. Is that relationship between the amount lof lubrication 
-- I will have to withdraw that. I have forgotten my original question, your 
Honor. I will rephrase it and word another one. 

Q. Is the amount of lubrication in a bearing significant, insofar as 
friction at the bearing point is concerned? A. Certainly. 

HEARING EXAMINER PIPER: Amount or presence? 

THE WITNESS: Presence and amount. 

HEARING EXAMINER PIPER: Well, what difference would it make 
if you had enough to cover the bearing or twice as much as needed to cover 


the bearing? 
1491 THE WITNESS: I understand presence, if it is oil or it is not oil, the 
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amount is the quantity, yes? 

HEARING EXAMINER PIPER: No, no. He is asking about amaunt. 
That's the whole point. It is not the difference of whether it is oil or it is 
not oil, The question dealt with the amount of oil present. That doesn't 
change anything, does it? If there is enough oil present to ail or lubricate 
the bearing, the presence of more oil won't add anything, will it? 

THE WITNESS: Yes, you are right. 

HEARING EXAMINER PIPER: I am right? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: It doesn't add anything? 

THE WITNESS: No. 

HEARING EXAMINER PIPER: That's what I thought. Go ahead. 

THE WITNESS: But it is a certain amount is -- 

HEARING EXAMINER PIPER: (Interposing) A certain amount is 
required? 

THE WITNESS: Yes, and not less. 

HEARING EXAMINER PIPER: But more than that does not reduce 
friction? 

THE WITNESS: No. 

MR. NOBLE: May I ask a question at this point, just on this? 

HEARING EXAMINER PIPER: Yes. 

Q. Viscosity is not related to quantity, is it? A. No. 

HEARING EXAMINER PIPER: No. 

Q. But, quantity bears upon the life of the lubricant, doesn't it? The 
amount -- 1am sorry. Let me withdraw all of that. 

A large amount of oil in a bearing assembly will retain constant 
viscosity for a longer period of time than a smaller amount of oil in that 
same assembly, is that correct? A. Yes. 

HEARING EXAMINER PIPER: Now, are you assuming that the smaller 


amount is adequate to begin with? 
THE WITNESS: Yes. But you must keep it always during the time -- 
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HEARING EXAMINER PIPER: (Interposing) Yes. And a larger amount 

will retain viscosity more than a smaller but adequate amount? ‘That was his 

question. He asked you if a larger amount of oil will retain viscosity better 

than a smaller but adequate amount of oil. 
THE WITNESS: If you have always the supply. In the Beaiing itself, 
you need a certain amount and you must have it always. 
HEARING EXAMINER PIPER: Yes. 
THE WITNESS: Now, if it is gone, if you have the supply, then you 
1493 have all the supply comes, substitute the oil that is out and you have 


always the needed quantity. 
HEARING EXAMINER PIPER: But quantity doesn't have janything to 


do with viscosity? 
THE WITNESS: This required quantity. And if you have; oil -- 
HEARING EXAMINER PIPER: (Interposing) What you are saying then 

that if the required quantity drops down below the necessary amount, then you 


have a loss of viscosity? 
THE WITNESS: Repeat, please. 
HEARING EXAMINER PIPER: If the required amount of/oil, whatever 
that may be, X, drops down X minus 1, required quantity, then you have a 
loss of viscosity. Does that have an effect on viscosity? Yes or no. That's 
the same question he just asked in a different way. 
THE WITNESS: I will try to understand. 
HEARING EXAMINER PIPER: In that bearing you start out with a 
needed amount of oil to lubricate? 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: The one has a greater Seboiy: accord- 
ing to you, than the other? 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: But they both have enough to start with? 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: Now, if there is a loss of oil, not a 
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total loss, but some evaporation, so that you are below the required amount, 


does that have any effect on the viscosity -- 

THE WITNESS: (Interposing) Yes, evaporation has an effect on 
viscosity. 

HEARING EXAMINER PIPER: You mean the absence of the oil has 
an effect on viscosity? Does -- 

THE WITNESS: (Interposing) If something is not there, you cannot 
speak of its properties. 

HEARING EXAMINER PIPER: Exactly, but some of itis there. Does 
it have an effect on the viscosity of what's left? 

THE WITNESS: If it is evaporated, oil will have much greater vis- 
cosity. 

HEARING EXAMINER PIPER: What remains? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: Will have a higher viscosity? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: That's bad? 

THE WITNESS: That is bad from the viewpoint of friction, yes. 

HEARING EXAMINER PIPER: I think I follow you now. 

MR. NOBLE: Is this a good time to take a break, because I have two 
witnesses that I can put on and I would rather put them on and come back. 

1495 HEARING EXAMINER PIPER: All right. We will take a short recess. 

(A short recess was taken. ) 

VICTOR HUFF was thereupon called as a witness for the Respondent 
and, having been first duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Mr. Noble: 

Q. State your name, sir? A. Victor Huff. 

Q. What is your business, profession or occupation? A. Watch 


importer. 
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Q. Do you buy and sell watches? A. Ido. 


Q. How long have you been in the watch business? A. Thirty 


years. 


Q. Where did you start in the watch business? A. I sabia with 
a watch concern, with a watch importing concern in New York. | 

Q. Have you ever worked as a watch repairman or service man? 
A. Yes. 

Q. Where did you work as a watch repairman? A. a I worked 
for three years with the firm that I was connected with. 

1496 Q. What was the name of that firm? A. Eisenstein & Woronock. I 

worked with them until 1938. | 

Q. Did you service and repair watches for them? A. Only for a 


three-year period did I work in the servicing and repair department. Otherwise, 
it was all with sales. | 
Q. Yes. A. And the additional watchmaking ero which I 
gained was when I went in business for myself. 
Q. Yes? A. From 1938 up to 1942, I cased and serviced most of my 
own watches before I put on watchmakers. 
Q. Sothen, you have repaired a number of watches? A, Yes. 
Q. Hundreds of them? A. I would say, the majority of my watch- 
making work was casing watches, the majority of it, yes. 
Q. But you have done repairing and servicing? A. Yes. 
Q. And have you been in the watch business since you started in it 
thirty years ago? A. I have been in it for the entire thirty years. 
Q. And you are now in the import and sales business? A. Yes. 


Q. Do you maintain a service department in your store? A. We do, 
2497 yes. 


Q. What is the name of your store? A. Louvic. Louvic Watch 
Corporation. 


Q. Where is it located? A. 62 West 47th Street. | 
MR. NOBLE: I submit the qualifications of the witness as a watch 
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repairman. 

MR. MC MANUS: Your Honor, I think in view of the comparatively 
limited experience of this witness, three years as a watch repairman and then 
some incidental experience connected with the sales hardly qualifies him as 
an expert in the functioning of the watch, the functioning of various bearings 
and the various other aspects of the watch movements that are necessary 
upon which an expert cpinion as to the efficiency or function of the device in 
question can be predicated. I submit that he is not properly qualified. 

HEARING EXAMINER PIPER: I think he is probably qualified. I think 
what all you have said goes to the weight, rather than to the admissibility 
of his testimony. 

By Mr. Noble: 

Q Mr. Huff, are you familiar with watches which watch movements, 
17-jewel watch movements, to which a Resevoil plate is attached? A. Iam. 

Q. And have you seen a number of such movements? A. I have. 

1498 Q. For how many years have you been buying and selling such move- 
ments? A. Three years. 

Q. Can you give us a rough estimate of approximately how many you 
bought and sold? A. Roughly a few thousand. 

Q. Roughly a fewthousand? A. Yes. 


Q. Did you sell these as 21-jewel watches? A. Yes. 


Q. In your opinion, sir, are they 21-jewel watches? A. They are. 

MR. MC MANUS: Objection, your Honor. 

HEARING EXAMINER PIPER: Objection sustained. 

MR. NOBLE: I think he is qualified to state whether they are 21-jewel 
watches or not in his opinion. 

MR. MC MANUS: That goes to the ultimate issue in this case, your 
Honor. I raised this chjection many times and you sustained it. This witness 
can testify as to the manner in which they operate, the manner in which the 
Resevoil jewels are similar to regular jewels, if he can. The various func- 


tions of jewels and then it is up to the Examiner to draw a conclusion as to 


805 
whether or not that is a 21-jewel watch. 
HEARING EXAMINER PIPER: That's the basis of my sustaining it. 
That's a conclusion that Iam going to have to draw one way or the 

other. Iam interested in the why of that -- of this witness’ conclusion, not 


the conclusion. 
Q. (By Mr. Noble) What is -- what has your experience been in the 
sale of these watches? Can you tell us what your personal experience, re- 
tailing these watches has been? A. Well, of course, it is just a| limited ex- 
perience because of the small quantity I used. However, I will say this, that 
we don't or have not received any back. I specifically instructed the repair 
department to inform me when these watches are returned, as I wanted to see 
just what the repair would be on this item which was returned, whether it 
had anything to do or at least whether the oil did last as long as the normal 
17-jewel and as I said, I have very limited experience because we didn't get 
any back. I think we got back three pieces. 
Q. Is this unusual with the ere movement that you are selling? A. 
Yes;*ifis. ee 
MR, MC MANUS: Objection, your Honor, this witness’ experience with 
other watches has no bear ing on this case and as you indicated once, the mere 
fact that they didn't come back to him is no proof that they didn't work and 
were brought back to someone else. | 
HEARING EXAMINER PIPER: Objection sustained. ? 
MR. NOBLE: I think possibly you misunderstood my ie 
1500 Q. I was speaking -- I will rephrase it. 
. Have you bought similar movements from Mr. Tornek, to wit, by 
‘similar I mean similar to those to which the Resevoil is attached? A. Well, 
we use the same movement consistently, the same styles. | 
And they are 17-jewel movements? A. Yes. 
And you sell them as 17-jewel watches? A. Exactly. 
Have you bought them in large quantities? A. Yes, tremendous. 
Approximately how many in the last three years? A, Well, we 
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buy a hundred thousand a year. 

MR. MC MANUS: I am going to object to this line of questioning as 
this witness’ experience with watches of other manufacturers or 17-jewel 
watches. We are not concerned with his experience with -- with experience, 
merchandising experience or rate of return of Tornay watches. We are 
merely concerned here with whether or not the jewels in the Tornay watch 
are functionable parts of the watch and whether or not they can be properly, 
all be properly termed or described as 21 jewels. 

HEARING EXAMINER PIPER: In addition to that, we have the oil 

1501 issue, don't we? That isn't the only issue? 

MR. NOBLE: Perhaps I didn't make myself clear. The question 
refers to the identical movement. 

HEARING EXAMINER PIPER: I understand. It is clear to me. 

Paragraph 7. The Resevoil device does not provide any significant 
amount of oil and will not assure longer life expectancy for his watches to 
any significant or determinable extent. 

Isn't that an issue? That's been denied. So in addition to whether or 
not this is a 21-jewel watch in the meaning of the trade, there also is that 
issue, the utility of the device as a supplier of oil or increasing the life of 
the oil. 

MR. MC MANUS: I still maintain that his experience with other 


watches has no bearing whatsoever on the functioning or the utility of the 
device. 

HEARING EXAMINER PIPER: We have had this same question before. 
I can't recall whether there was an objection and if there was, I sustained 


it. I don't remember. 

MR. NOBLE: There was and it was not sustained. Twice. 

MR. MC MANUS: I will make the objection again, on the theory that 
this has no application, does not relate in the remotest degree to the utility 
of the watch. It is completely immaterial as far as this issue is concerned. 

1502 HEARING EXAMINER PIPER: Well, I can see what he is getting to. 
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Objection overruled. You may answer. 
Q. You may answer the question. A. Just where were we at at that 
particular time? 
Q. Have you purchased in large quantities the same movement -- A. 
(Interposing) I did. 
Q. And you sold them as 17-jewel watches? A. Yes. | 
Q. And those are the same movements to which the Resevoil is 
attached? A. Is now being attached. | 
Q. When the Resevoil is attached, it is sold as 21-j ewell movement ? 
A. Exactly. 
Q. Would you state again the quantity approximately of such movements 
sold as 17 that you purchased and sold? A. Without the Resevoil attachment? 
Q. Yes, as 17? A.. Approximately a hundred thousand a year. 
Q. So it would be about three hundred thousand over the past three 
years? A. That's right. | 
Q. What is your experience with reference to returns for servicing 


on those watches? | 
MR. MC MANUS: I am going to object to that question on the same 
grounds that I objected -- 
HEARING EXAMINER PIPER: (Interposing) That's the same question. 
MR. MC MANUS: Sir? 
HEARING EXAMINER PIPER: That's the same question. 
MR. MC MANUS: No, he asked him what his experience has been. 
HEARING EXAMINER PIPER: I know, that's exactly what we were 


Objection overruled. 
A. Well, the experience we have, we get back a small percentage 
proportionately to the amount we sell. In other words, offhand, I couldn't 


talking about before. 


give you the figures, but as a bases for comparison with the Resevoil watches 
which we sell, we would say we get back much more of the regular 17-jewel. 


MR. MC MANUS: Your Honor, again I am going to obj ect and ask that 
| 
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be stricken because again I am referring to the shop book rule. First of all, 
this is this witness' word as to the number he got back. There is no indica- 
tion he ever kept a record of the amount of returns and if they are returned 
and what reason should be shown in his record and should be produced in his 
record. 

HEARING EXAMINER PIPER: That's the objection you raised before, 

but the last objection that you raised which I overruled was one of 
relevancy. Now it's coming back to you. You didn't object before on the 
grounds of relevancy, or if you did, it wasn't sustained because you objected 


with respect to one witness on the grounds that it wasn't the best evidence. 
MR. MC MANUS: I am renewing that objection to this witness. 
HEARING EXAMINER PIPER: I think we will have to explore that 
just as the other one. One of them I let it in because it -- 
MR. MC MANUS: (Interposing) There is nothing to indicate whether 
he has any such records or not. 
HEARING EXAMINER PIPER: No, we have to find out. You say 


you estimate there were So many returns? 

THE WITNESS: Yes, I say proportionately on our watches we get 
back a small proportion to the amount that we send out. 

HEARING EXAMINER PIPER: Do you have any records? 

THE WITNESS: Yes, we have -- well, yes, sure, we got a regular 
repair department. 

HEARING EXAMINER PIPER: Which would show how many had been 
returned? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: Of both kinds? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: The kind with the Resevoil device and 
the kind without ? 

THE WITNESS: Yes. I can tell you now that we hardly got any back 
with the Resevoil because I specifically asked to be shown when these were 
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returned, as I wanted to see exactly the ratio. 


HEARING EXAMINER PIPER: I heard your testimony and you have also 


saidthat you got a certain percentage of the others back? 
THE.WITNESS: Our own? 
HEARING EXAMINER PIPER: Yes. 
THE WITNESS: Of the regular 17-jewels? 
HEARING EXAMINER PIPER: Yes. 
THE WITNESS: Yes, we get back. 


HEARING EXAMINER PIPER: But you do have, you could supply us 


with the records which showed exactly what you get back? 


THE WITNESS: It would entail -- yes, I think so. It would entail 


considerable work, but, of course, if warranted, we would do it. 


HEARING EXAMINER PIPER: That's the basis of the ” ection. 


Q. How much work would it entail? 


HEARING EXAMINER PIPER: The same problem as thi morning, 


Mr. Noble. 


A. I couldn't put it in time, but I could let you know in a day or so. 


Q. Could you make such records available to Mr. Tornak, I mean 
let someone that he might hire come in -- A. (Interposing) If he would 


demand it, subpoena it or whatever the necessary way of obtaining it. 


Q. Would you be willing to do it without a subpoena? Al I certainly 


wouldn't care to, but if he insists, I would. 


HEARING EXAMINER PIPER: How long a period are we talking 


about, just the last three years? 


MR. NOBLE: Three years. Three hundred thousand watches. 
HEARING EXAMINER PIPER: I understand, but not that many re- 


What do those records consist of? What are they? 


THE WITNESS: Repair. Packages which came in, sid watches 


which came in. 


HEARING EXAMINER PIPER: You are telling me what the repairs 
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were, but what are the records? In what form are they in your office? 

THE WITNESS: Well, we have invoices, regular books where itis 
entered upon incoming books -- rather, slips what is delivered to the 
watchmakers and slips when it is -- invoices when it is returned to the custo- 
mers. I would say -- regular invoices when it is returned to the customers. 

HEARING EXAMINER PIPER: For repairs? 

THE WITNESS: Yes, the type of watch. 

HEARING EXAMINER PIPER: Which would show what kind of watch 
it is? 

THE WITNESS: Yes. Well, certainly you would be able to tell the 
difference whether it was a Resevoil watch or one of our regular 17-j ewel 
watch because it would be itemized, the word "Resevoil". 

By Mr. Noble: 
Q. But in order to make this compilation and to do it accurately so 


as to corroborate your present recollection, we would have to go through 


three hundred thousand invoices? 

HEARING EXAMINER PIPER: No. 

A. No. You would have to go through all the packages that we re- 
ceived for repair for the last three years, yes. 

Q. Do you have any idea how many that might be? A. No, I wouldn't 
venture to say. I wouldn't venture to Say. 

HEARING EXAMINER PIPER: What percentage did you venture to 
say before? If you can't venture to say that, how can you say the other? 

THE WITNESS: Yes, I said proportionate y we haven't got back 
any on these. 

HEARING EXAMINER PIPER: What did you say about the ordinary 
17-jewel? 

THE WITNESS: The ordinary 17 jewels, we did get back a percentage. 
If I would have to venture a guess, I would say approximately 10%. 

HEARING EXAMINER PIPER: We never got to that figure. 

MR. NOBLE: No. 
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THE WITNESS: You see, the important thing is this. When they send 
them back -- in other words, a watch can be sent back after a year and as far 
as we are concerned, technically, there is nothing wrong with that watch. That 
would automatically require us, we would not require the customer to pay us 
for that repair. We guarantee them for one year. And therefore, that wouldn't 
be considered in the line of any technical defect. 
HEARING EXAMINER PIPER: That wouldn't be in those records? 
THE WITNESS: Yes, it would be. It would be in. | 
HEARING EXAMINER PIPER: If you don't charge them anything, 
there wouldn't be an invoice? | 
THE WITNESS: We do have no charge invoices. Every watch has to 
be charged back to the record to show the customer we gave it. ; But it wouldn't 
-- the important point is, I think, if this is the point, to prove vee one actu- 
ally last longer. That's the important point. 
HEARING EXAMINER PIPER: That's Mr. Noble's point anyway. 
THE WITNESS: Well, that's the point. And we haven't gotten any of 
the Resevoil back. | 
Now, if a Resevoil may come back three years later, we would consider 


that as something very unusual. I would say on our watches, after a year ora 


year and a half, we would probably get back a tremendous proportion because 

the oil would be dried up. 
Q. That hasn't been your experience with Resevoil? A. | Not yet be- 

cause we didn't get them. The quantity hasn't been many, but we didn't get 


any back. 
MR. MC MANUS: Have you got a ruling on my obj ection? 
HEARING EXAMINER PIPER: Yes, I have to sustain the objection. 
It is the same thing as the one this morning. | 
MR. NOBLE: You are ruling that a witness cannot testily to his recol- 
lection based upon his retail experience in merchandising ? 
HEARING EXAMINER PIPER: Not when it is a matter of business 


record which is the best evidence. | 
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Q. What is contained in the Resevoil plate? Is there anything in the 
plate? A. Iam sorry, I don't follow you. What does it consist of? 

Q. What does Resevoil consist of? A. Well, it is the four additional 
oil reserve jewels. 

1510 Q. What kind of jewels are they? A. Ruby jewels. 

Q. Are they cap jewels or hole jewels? A. Cap jewels. 

MR. MC MANUS: Your Honor, he is leading this witness. 

HEARING EXAMINER PIPER: He said cap or hole jewels. 

Q. Are they the same as any other cap jewel in the 17-jewel watch 
to which you assemble it? A. To my knowledge, yes. 

Q. In your opinion, are they the same? A. Yes. 

MR. NOBLE: No further questions. 

MR. MC MANUS: I have a few questions. 

CROSS EXAMINATION 


By Mr. McManus: 
Q. Are you familiar with the functions of a jewel ina watch? A. Yes. 


Q. Will you tell me what the functions of a roller jewel are? A. Of 
the roller jewel? 
Q. A hole jewel? A. A hole jewel? 
1511 Q. Yes. A. This is the point of friction where the pivot extends 
through and revolves. 
Q. What is the function of a cap jewel? A. Well, in the same basis. 
This is for wear purposes. 
Q. For wear purposes? Isn't it true that in a hole jewel the edges of 
the shaft or pivot are in contact with the sides of the hole in the jewel? A. Yes. 
Q. And that keeps the pivot from -- straight? A. Straight, yes. 
Q. Isn't it true that the function of a cap jewel is to contain the end of 
the pivot? A. The cap jewel? 
Q. Yes. A. Yes. 
And isn't that pivot in contact with the cap jewel, from time to 
From time to time it touches, yes. 
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Q. So the function of the hole jewel and the cap jewel is to retain that 

shaft? A. Point of friction. 
Q. That's the point of friction? A. Yes, that's the important point 


for the jewel. 
1512 Q. That's the important point, I agree with you. 
Now, that pivot, does that touch the Resevoil jewel in any manner? 


A. No, not necessarily. | 
Q. Does it ever touch it in a properly applied Resevoil? A. No, I 
don't think so. 
Q. You don't think so? A. No. | 
Q. Well then, the function of the Resevoil jewel anda cap jewel are 
different in that respect, aren't they? A. Only in the sense that|they touch. 
That one touches and one does not. 
Q. Isn't that true, isn't that same difference between the Resevoil 
jewel and a hole jewel? Isn't there that difference? A. Well, they are two 
entirely different jewels. 
Q. Lappreciate that, sir, but don't they differ in the hole jewel, there 
is some point of contact, the pivot with the jewel and in the Reseyoil jewel there 
is no such contact? A. There is no contact. 
Q. That's correct? A. That's right. 
Q. Do you know what a roller jewel is? A. Yes. | 
Q. Does that roller jewel come in contact with, in its movement, with 
any part of the watch? A. Ona normal movement? 
Q. Yes, sir. A. Yes. 
Q. And do the pallet jewels come in contact with any part of the watch? 
Pardon me, do you know what a pallet jewelis? A. Yes. 
Q. Dothey come in contact with any other part of the watch in the 
_ course of its normal operation? A. It comes only in contact with the part to 


F “which it is intended to come in contact. 
Q. But it does come in contact? A. Yes. 
Q. It constantly beats on that part? A. Yes. 
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Q. Like alittle hammer? A. Yes. 

Q. That's what it is, isn't it? A. Yes. 

Q. And isn't the purpose of all those jewels to eliminate friction? 
A. Not -- I wouldn't say to eliminate friction. I think that it's just that they 
will last longer. In other words -- 

Q. (Interposing) Would it be more proper to say that its purpose is 
to reduce friction on the moving parts? A. No. I mean, to my knowledge, 

1514 the jewels are there not to reduce friction. It is just that the friction 

won't reduce the jewels. 

Q. In other words, to reduce wear? A. The wear, yes. 

Q. And that reduction of wear is brought about by putting the moving 
part in contact with the hard surface? A. That's right. 

Q. That's right, isn't it? A. Yes. 

Q. So in every instance where you have a jewel, except the Resevoil 
jewel -- A. (Interposing) Yes. 

Q. You have a contact of a moving part of the watch upon a hard 
surface? A. Exactly. 

Q. Isthat correct? A. Yes. 

MR. MC MANUS: That's all, your Honor. 

REDIRECT EXAMINATION 

By Mr. Noble: 

Q. Is the hole jewel a part of a bearing, do you know? A. I couldn't 
answer that. I don't know. 

Q. I show you a drawing that has been marked for identification as 
Respondent's No. 6. 

1515 Does that look like anything in a watch to you? A. Yes. 


Q. It is a cross section of what? A. It is the pivot, supposedly, I 


imagine, with the hole jewel and the cap jewel on top. 
Q. Have you seen that in a lot of watches? A. Yes. 
Q. Now, inthis type jewel, the pivot -- A. (Interposing) Extends. 
Q. Because of the end thrust, will at times strike at the cap jewel? 
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Q. Yes. | 
Q. And the side thrust is taken up by the hole jewel, is that correct? 

A. That's right. 
Q. Now, have you serviced this type watch and repaired it in your 

past experience? A. Yes. | 
Q. Now, when you are servicing this type watch, you remove this cap 

jewel for a purpose? A. Yes. 


Q. Why do you remove that cap jewel when you are servicing the watch? 
A. To get the dirt off. The grit and the dirt. | 
Q. How is that grit and dirt -- what is it composed of? Do you know? 
1516 A. Icouldn't -- no, I couldn't answer you exactly. | 


Q. When you clean that grit and dirt out of there, then you reassemble 


the watch, what do you do just before replacing the cap jewel? A. Put a drop 


of oil. 
Q. And where do you put that drop of oil? A. On the cap jewel. 
Q. Onthe cap jewel? A. Yes. 
Q. Do you ever put any oil in the hole jewel in this type? | 
one, yes. IthinkIdo, yes. Put a drop in both. | 
Q. One drop? A. Yes. | 
Q. So that oil is retained in this cavity which is created dy the adjust - 
ment of the cap jewel to the hole jewel, isn't it? A. Yes. 
Q. That is an oil cavity and you place oil in there, is that correct? A. 


Yes. 
Q. Can you say that in your opinion in addition to the end thrust function 
of this cap jewel, that it serves a function as a lubricant -- —— factor? 
Can you state that? A. Definitely. | 
1517 Q. Would you call the jewel alone a bearing, or would you L call the 
whole of the constituent elements, including the pivot and the two jewels -- 
MR. MC MANUS: (Interposing) Objection, your Honor. That's a lead- 
ing question. 
HEARING EXAMINER PIPER: Objection sustained. 
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Q. I show you a drawing which has been identified and received as 
Respondent's No. 7. A. Yes. 

Q. Does that represent anything to you, sir? It's a cross-section. 

A. Well, this appears to me as the Resevoil type bridge on a regular watch. 

Q. Right. Now, when you see -- have you seen this type construction? 
A. Yes. 

Q. When you see it, there is end shake in this assembly in a watch, 
too, isn't there? A. There always is end shake. 

Q. In this type assembly, where is the end shake taken up at the 
upper end, the end shake? A. Well, it's taken up by the extension here. 

Q. Are you pointing to the shoulder of the pivot? A. The shoulder 
of the pivot. 

1518 Q. And what does it rub against? A. Against the jewel. 

Q. Against the hole jewel? A. Yes. 

Q. So the end thrust is taken up in this type -- A. (Int erposing) 
That's right. 

Q. By the hole jewel? A. Yes. 

Q. Have you serviced or assembled this type of assembly in a watch, 
or had it under your supervision? A. Under my supervision I watched it very 
closely, yes. 

Q. And this top jewel here, which is marked oil jewel, that is one of 
the jewels in a Resevoil plate, isn't it? A. Yes. 

Q. Before it is assembled, is anything done? A. Yes, we put a drop 
of oil in. 

Q. And then it is fixed into place on the train bridge? A. That's right. 

Q. Inthis type assembly, where is the side shake taken up? A. By 
the jewel. 

Q. By the hole jewel? A. By the hole jewel. 

Q. In your opinion, sir, asa watchmaker, drawing back on your past 
experience, which of the two types holds the most oil, Respondent's Exhibit No. 
6 or Respondent's No. 7? A. Respondent's No. 7. 
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MR. NOBLE: Thank you. No further questions. 
MR. MC MANUS: I would just like to ask this witness about two more 
questions. | 

RECROSS EXAMINATION 
By Mr. Mc Manus: 

Q. Have you ever measured the difference in the oil necessary to 
lubricate a watch equipped with a Resevoil jewel and a regular 21-jewel watch 
with the conventional jewel placement? A. Have I ever measured the actual 
quantities ? 

Q. Yes. A. No, I haven't measured them, but -- canI explain 
further ? 

Q. Sure, goahead. A. But the reason that we use a little more oil 
in the Resevoil is that there is more space for it. There pecxtil to be a slight 
indentation, whereas a cap jewel is generally conical shape and there is no 
room at all for the oil. 

Q. You testified that when you pull a cap jewel off, you often find 


dirt and grit? A. After many years. Many, many years. 


Q. Have you ever pulled a Resevoil jewel off that's been on there for 


many years? 
MR. NOBLE: This is beyond the scope of recross. 
MR. MC MANUS: I don't know where it is. 
_ NOBLE: I certainly didn't go into this on redirect. 
MR. MC MANUS: I am drawing a comparison. You didn't yourself 
mention -- | 
HEARING EXAMINER PIPER: (Interposing) Objection overruled. 
Q. Have you ever pulled a Resevoil bridge off a watch that's been 
in there for some length of time? A. I haven't yet. 
Q. You have not? A. Ihaven't yet. ! 
Q. So you have no means of knowing whether there is ahy dirt or grit 
inthere? A. No. 
MR. MC MANUS: That's all. 
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FURTHER REDIRECT EXAMINATION 
By Mr. Noble: 

Q. Have any of the Resevoil watches you have sold as long as three 
years ago been returned for oiling? A. I think there were two or three pieces 
and they were called to my attention. 

Q. But you never repaired them yourself? A. No, I haven't. 

Q. They were repaired in your service department? A. Yes. 

1521 Q. And if more had been returned, it would have been called to your 
attention? A. Yes. 

MR. NOBLE: No further questions. 

FURTHER RECROSS EXAMINATION 
By Mr. McManus: 

Q. Have you ever repaired or examined the conventional 21-jewel 
watches? A. Yes. 

Q. Over how long a period of years have you engaged in that, sir? 
A. Engaged in what? 

Q. Inthe repair and inspection of the conventional 21-jewel watch? 
A. Well, it's very recent. Very recent. I would say maybe about a year 
ago. 

Q. Was that the first time you ever looked into a 21-jewel watch? 
A. Yes. And the reason for that was, we had been putting jewels in here 
on a system which we imported in Switzerland, whereby we inserted the 
jewels after it came in, andI wanted to see the problems which would come 
up with that particular technique. However, that was outlawed after a while 
and I stopped examining them after that. We couldn't do it anymore. 

Q. Tell me this, sir. In the course of your apprenticeship, did you 


1522 ever repair or clean any 21-jewel watches? A. Yes, I think so, yes. 


Q. And later on in your business for yourself, did you ever sell any 
conventional, regular 21-jewel watch with the conical pivot and the cap jewel 
assembly? A. Yes. 

Q. And you cleaned and repair those, have you not? A. I said that I 
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took an interest because -- yes. 
Q. And could you give us an estimation of how many of those that you -- 
A. (Interposing) Well, I can tell you, we got back a lot of those, but it might 
not have been due to any reason for lubrication. It was the manner in which 
they were constructed that the jewel had to be put in under a spring and the 


spring in itself, if the jewel wasn't put in precisely, they would move to aside, 
and this would stop that pivot and that was the reason we stopped. 
Q. So your experience with 21-j ewel watches over the years has been 
concerned more with the conventional 21-jewel watch than the Resevoil watch, 
is that correct? I am talking over a period of years that you have been. A. 
Well, perhaps it's been a longer time, in other words, that I looked over the 
other 21 jewels, but I have looked into the Resevoil consistently since I have 
been using it and watching where the problems would come up. | 
1523 Q. Wouldn't you have looked at more conventional 21-j ewel watches 
than you have looked at watches equipped with the Resevoil during your year in 
the watch business? A. Yes. | 
MR. MC MANUS: That's all. 
MR. NOBLE: Thank you. 
HEARING EXAMINER PIPER: That's all. | 
(Witness excused. ) 


i 


| 
ADOLPH WINKLER was thereupon called as a witness for the Respond- 


ent and, having been first duly sworn, testified as follows: 
DIRECT EXAMINATION 

By Mr. Noble: 

Q. Will you state your name, sir? A. Adolph Winkler. °| 

Q. What is your trade or business, sir? A. Iama watch importer 
and the name of the company is Hilton Watch Company. | 

@. What is the address of that company? A. 75 West 45th Street, 
New York City. | 

Q. Do you sell watches? A. Ido. 
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Q. How long have you been in the business of buying and selling 

watches? A. Well, about approximately about thirty years. 
1524 Q. Where are you from originally, sir? A. Originally, Iam from 

Czechoslovakia. ; 

@. At about the age of 16 in Czechoslovakia, what did you do? A. 
Well, I learned the watch trade through a trade school. 

Q. How did you learnit? A. From the school. 

Q. You went to watch school in Czechoslovakia? A. Yes. 

Q. For how long? A. Well, that was a thirty-month course. 

Q. And upon completing your course, what did you do? A. Upon 


completing my course, I worked as an apprentice by a man who was origin- 


ally a foreman, a production man by the Omega Watch Company in Switzer- 
land. 

Q. Have you been in the watch business ever since? A. Yes, sir. 

Q. Have you repaired and serviced watches in the past? A. Not 
recently, no. 

Q. Inthe past? A. Inthe past, yes. 

Q. For how many years did you work with watches as a service and 
repairman? A. Oh, I would say about fifteen years. 

1525 Q. And since then you have been in the business of buying and selling 

watches? A. Yes, sir. 

Q. And in your store, do you maintain a service department? A. I 
do. 

Q. Are you in supervisory control of the watchmakers? A. Yes. 

Q. Are you familiar, sir, with watches to which a device known as 
Resevoil has been attached? A. Yes, sir. 

Q. Do you sell such watches? A. I do. 

Have you seen a number of them? A. Yes, sir. 

Q. Beginning how long ago? A. Well, I would say about three years. 

Q. Can you give us an estimate, roughly, of approximately how many 
such watches you have sold? A. Well, I didn't know I would have to answer 
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this kind of question. It runs in the thousands. 
Q. Are they sold as 21-jewel watches? A. Yes, sir. 
Q. In your opinion, are they 21 jewels? 
MR. MC MANUS: Objection. 
HEARING EXAMINER PIPER: Objection sustained. The same thing. 
MR. NOBLE: For the same reason? | 


HEARING EXAMINER PIPER: Let's find out why. 
MR. NOBLE: Yes, sir; but I submit earlier this morning, over the 
objection of Mr. McManus, your Honor let a witness answer the very same 
question. 
HEARING EXAMINER PIPER: It is possible. If I did, I shouldn't 


have. 
MR. NOBLE: That's my recollection. 
HEARING EXAMINER PIPER: It is just a bald conelaaien that the 
watch has 21 jewels and if I accepted it as correct, we might as well dis- 
miss the Complaint and go home. That's the issue. | 
MR. NOBLE: I am not asking your Honor to accept it. I am asking 
the witness for his opinion as an expert. | 
HEARING EXAMINER PIPER: I want to know why, not the conclu- 
sion. You didn't ask the other ones. You asked that question and then you 
didn't develop it any further. | 
MR. NOBLE: Then your Honor feels I am not entitled to the opinion 
of these expert watchmakers as to whether or not the Tornay type watch is a 
21-jewel watch? 
HEARING EXAMINER PIPER: No. Because that's the ultimate issue 
here. I think you are entitled to their opinion as to whether or not the jewels 
in it are functional and in the meaning of the trade. | 
1527 Q. Are you familiar with the Resevoil plate which is attached to a 
17-jewel movement to make it 21-jewel Resevoil? A. Iam. | 
Q. What does that plate consist of? A. This is four additional jewels. 
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Q. And what kind of jewels are those four, do you know, sir? A. I 
would say cap jewels. 
Q. And when it is attached to the train bridge of the watch, do you 
know what is done to the jewels? A. Iam sorry, I didn't get the question. 
Q. Is anything done to the jewels before they are attached to the train? 
A. Yes. They are being oiled. 


Q. Now, are those cap jewels in the Resevoil plate the same or dif- 


ferent than other cap jewels in a watch? A. I would say no. 

Q. And by that, what do you mean? A. I mean this is the same jewel 
as all other cap jewels. 

Q. What has your experience been with the Resevoil watches that you 
have bought and sold? A. Well, we have sold I would say in the thousands 
and we found it very satisfactory and this I would say comes from the repairs 
what we get back. 

MR. MC MANUS: Your Honor, may I interrupt on voir dire here to 

1528 establish whether or not there are any adequate records kept of those 
repairs? 

HEARING EXAMINER PIPER: Yes. 

Q. Do you maintain records -- 

MR. MC MANUS: (Interposing) Mr. -- 

MR. NOBLE: I will ask him the question. 

Q. Do you maintain records of repairs in such a manner that you 
can ascertain from a'review of them what type watches were sent back for 
repair? A. Yes. We have that. 

Q. You have such records? A. Oh, yes. 

Q. Do you périodically tabulate those records for your own retail 
information? A. No. 

Q. Have you got a breakdown of the actual number of Resevoil type 
watches returned for servicing? A. No, I wouldn't have that. 

Q. Do you know of any retailer in the City that would have such a 
breakdown ? 
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MR. MC MANUS: Objection, your Honor. It doesn't make any dif- 
ference whether any retailer has. 
HEARING EXAMINER PIPER: Objection sustained. 
MR. NOBLE: Withdraw the question. 
Q. Is it customary in your trade for the retailer -- | 
1529 MR. MC MANUS: (Interposing) Objection, your Honor; that is im- 
material. | 
HEARING EXAMINER PIPER: Let him finish the question ‘ 
MR. MC MANUS: All right. 
Q. Is it the custom in your trade for the retailer to maintain his 
service department records in such a manner that you could observe by a 
look at those records the particular brand watch returned for servicing ? A. 
I wouldn't be in a position to answer that question because I am not a retailer. 
However, I would say that most of them wouldn't have such records. 
HEARING EXAMINER PIPER: You just say you do? 
THE WITNESS: I am in a different position. I am not a/retail store. 
We have to have a record for the simple reason we have to know where to 
ship it back. | 
HEARING EXAMINER PIPER: From your records, you could tell 
how many Resevoil watches were returned for servicing ? 
THE WITNESS: Sure. 
HEARING EXAMINER PIPER: And how many other eae 
THE WITNESS: Surely. 
Q. Would that involve a lot of work on the part of somepne who would 
be willing to go in there and make such a summary? A. Well, F don't know. 
I mean, if you like to get an extract -- 


1530 Q. (Interposing) Yes, sir. A. I would be very happy to supply it to 
you. 


Q. You would? A. Yes. 
MR. MC MANUS: Your Honor, I want to object to any further ques- 
tioning of this witness on the number or percentages of Resevoil watches or 
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any other kind of watches that were returned for repair on the ground that the 
best evidence of that is the production of the actual records and, incidentally, 
I don't mean a compilation or a tabulation, I mean the records themselves. Or 
a sufficient number thereof -- strike that, the records themselves. 

Your Honor well knows the best evidence as to the number of Resevoil 
watches returned to this witness for reservicing or repair are his own day-to- 
day shop records. He says he has them and he says they will be produced. 

HEARING EXAMINER PIPER: Objection sustained. 

Q. Are the four jewels in the Resevoil plate watch jewels? A. Yes. 
Q. Have you ever sold 7-jewel watches? A. No. 

Q. Have you ever sold 21-jewel watches? A. I did. 

Q. When you sold them, did you know how many jewels were in them? 
1531 A. Yes, sure. 

Q. And you knew that you wouldn't have sold them as 21-jewel watches 
if you knew they had less or more than 21 jewels? 

MR. MC MANUS: Objection, your Honor. That is a self-serving 
declaration. 

HEARING EXAMINER PIPER: Objection overruled. 

MR. NOBLE: I will withdraw the question. 

Q. Have you sold 17-jewel watches? A. Yes, sir. 

Q. Have you sold 21-jewel watches, other than Resevoil type? A. 
No, I did not. 

Q. And you have sold Resevoil-type 21-jewel watches? A. I did. 

Q. Do you advertise those watches, the Resevoil type? A. No, Ido 
not. Except on the watches. 

MR. NOBLE: No further questions. 

CROSS EXAMINATION 
By Mr. McManus: 

Q. I believe you testified that the Resevoil jewel is the same as any 
other cap jewel in a watch, is that correct? A. That's my opinion. 

Q. That’s your opinion, yes, sir. 
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Are you familiar with the operations of the various jewels in a watch, 

the manner in which they operate? A. I would say yes. 

1532 Q. And the manner in which they are put in the watch works or mech- 

anism? A. Yes. 
Q. Isn't it true that the purpose of a cap jewel in a watch, one of 

the purposes and one of the functions is to maintain the thrust of the pivot to 

which it is attached? A. Well, it all depends on which wheel we are talking 

about. On the balance wheel, yes. | 

Q. All right, is there anywhere else in the watch where the cap jewel 

is not used to accommodate the thrust of the pivot? A. I wouldn't know about 

that. | 

Q. You wouldn't know about that? A. No. 

Q. But you do know one place where it is used? A. Yes, On the 

balance wheel. 

Q. In order to achieve that purpose, isn't it necessary for the point 

of that pivot to come in actual contact with the jewel from time totime? A. 

On the balance wheel? 

Q. Iam talking about the pivot where a cap stone is used. I am not 
talking about -- A. (Interposing) Well, not necessarily, because, the 

wheels itself has the power from the main spring. When you talk about the 

balance wheel -- 

1533 Q. (Interposing) You are not talking about a balance wheel: I was 

not talking about a balance wheel. I was talking about a cap jewel. I asked 

you whether or not the purpose of the cap stone is to take the thrust of the 


pivot. 
Is that one of its purposes? A. Yes, I presume So. - 
Q. And in the course of that, performing that function, doesn't the 
point of the pivot come actually in physical contact from time to time with the 
jewel? Doesn't it touch the jewel? A. Yes. 
Q. Now, does the point of the pivot ever touch the Resevoil jewel? 
A. I would say no. 
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Q. Soa Resevoil jewel is different from a cap jewel in that sense, 
isn't that correct? A. Well, yes. But the function is about the same. 

Q. Well, in that function, they do differ, is that correct? A. I beg 
your pardon? 

Q. There is that difference in function? A. There is a different 
function, but the cap jewel primarily has a different function only about the 
oil and keep it clean. 

Q. But that is one of the functions, is that correct? A. Yes, I 
imagine so. 

1534 Q. So the cap stone and the Resevoil stone differ in one function? 
A. It is my opinion, but the most important thing -- 

Q. (Interposing) I didn't ask you that. I asked you if they differ 
in one function? A. One touches it and one doesn't touch it. It is two dif- 
ferent things. 

MR. MC MANUS: That's all. 

REDIRECT EXAMINATION 
By Mr. Noble: 

Q. But in your opinion, sir, the primary function of that cap jewel -- 
A. (Interposing) Is the oil. Is the oil. 

Q. And you are not speaking only of the Resevoil cap jewel? A. No, I 
am generally speaking. 

Q. Ina Resevoil watch, the wheels to which the cap jewel in the plate 
are attached, they have end thrust, too, don't they? Just like any other 
wheel? A. Yes, sure. 


Q. You have never seen these diagrams before, have you, or have 
you? A. No. 

Q. Now, Iam showing you what has been marked and received as 
Respondent's No. 7. It is a cross-section drawing. Do you recognize it, 
sir? A. Yes. 

1535 Q. Whatis it? A. That's a bearing. 
Q. And does this thing that I am pointing to represent a wheel in a 
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watch? A. It does. 
Q. Does that wheel in the watch actually have end thrust ie it is 
properly adjusted? A. It has. 
Q. Does it also have what people in your trade call side shake? A. 
Yes. | 
Q. Now, I am pointing to the top part of Respondent's No. 7, the 
part that is marked oil jewel. Is that, have you seen that in any watches that 
you have handled? A. Yes, 21 jewels. | 
Q. By 21, since you stated you handled no other 21, you mean the 
Resevoil type? A. The Resevoil type, that's right. 
Q. Iam showing you what has been marked and received as Re- 
spondent's No. 6. It is also a cross-section. i 
Does that represent anything to you, sir? A. Justa ie bearing -- I 
mean bearing, the same way as that one. 
1536 Q. And it is the type that you have seen in watches, other than Rese- 
voil type watches? A. Yes. In the balance wheel. 
Q. Does this pivot have end shake and side -- A. Gud naucey It 
must have end shake -- | 
Q. (Interposing) It must have end thrust and side shake? A. Abso- 
lutely. 
Q. Now, in this type bearing, where is the side shake taken up, and 
by this type I mean the type diagrammed in Respondent's No. 6.| The side 
shake is taken up where? A. Well, on both wheels, the side shake is taken 
up in both places in the jewel. 
Q. Do you mean this jewel here that I am pointing to? A. Yes, the 
hole jewel. 
Q. That is the hole jewel? A. Yes, sir. | 
Q. Inthis type, Respondent's No. 6, the end thrust is taken up where? 
A. On the cap jewel. 
Q. Onthe cap jewel? A. Yes. 
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Q. Have you serviced or repaired in the past such a watch having such 
a jewel assembly? A. No, I don't think I did, no. 

1537 Q. You don't think you have? A. No, because this is mainly for the 
balance wheel. 

Q. Do you know in the actual watch what would be in this white area 
between the cap jewel and the hole jewel, if anything? A. Could it be the 
plate? 

Q. No, the white area in here between these two. A. Oil. 

Q. Oil? A. Surely. 

Q. Do you know how that oil is added to that part of the watch? A. 
They put it on the cap jewel. 

Q. Onthe cap jewel? A. Surely. 

Q. Now, Iam outlining a part of Respondent's No. 6 with my hand, 
which includes what you have identified as a hole jewel and the cap jewel and 


this third part, this blue point here, what would you call that? A. Pivot. 
Q. Now, Iam outlining the entire, the hole jewel, cap jewel, pivot? 


A. Yes. 

Q. What would you call that? A. That's the bearing. 

1538 Q. Bearing? A. Yes. 

Q. Iam showing you, sir, Respondent's No. 7. This type assembly 
has, I think you said, end thrust and side shake? A. Yes. 

Q. Inthis type, where is the side shake taken up? A. Also in the 
jewel. 

Q. Which jewel? A. In the hole jewel. 

Q. Inthe hole jewel? A. Yes. 

In this type, sir, where is the end thrust taken up? A. I didn't 


The end thrust in this jewel bearing -- A. (Interposing) On the 


Which jewel? A. The top jewel. 
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Q. Which jewel. A. The top jewel, The cap jewel. | 
Q. Takes up the endthrust? A. The end thrust, sure. | 
Q. And have you seen or supervised the adjustment of that cap 
jewel to the assembly? A. I did. | 
1539 Q. And is anything done before it is adjusted to the assembly? A. The 
only thing we do is to oil it before we assemble it. 
Q. In your opinion, sir, and based upon your experience, which of 
the two, Respondent's 6 or 7, contains the most oil? A. No. 7 would contain 
more oil because there is more space. | 
Q. Outlining Respondent's No. 7 as Iam, I want you first to identify 
the point that Iam showing you here. A. The pivot. 
Q. That isthe pivot? A. Yes. 
Q. What is this part of the pinion called, do you know, gir? A. 
Well, this is really the trib, from the trib comes the pivots. 
Q. Outlining what you have identified in Respondent's No. 7 as the cap 
jewel, the hole jewel and the pivot, what am I outlining? A. Well, you are 
outlining here the bearing, complete set of bearing. 
Q. Is this a bearing in the same sense of the word as the one that you 
identified in 6? A. Yes. | 
Q. They are both bearings? A. Yes. 
1540 Q. Are they both jewel bearings? A. Yes. 
MR. NOBLE: No further questions. 
RECROSS EXAMINATION 


By Mr. Mc Manus: 
Q. Isn't it true that in the regular 17-jewel watch, each bearing is 
placed at a point where the movement of the parts generates a certain amount 
of friction? A. Iam sorry, I didn't get the question. | 
Q. Isn't it true -- 
HEARING EXAMINER PIPER: Wait a minute; Mr. Zuck, read it. 
(The reporter read the question as follows: 
“Question: Isn't it true that in the regular 17-jewel watch, each 
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bearing is placed at a point where the movement of the parts 

generates a certain amount of friction?") 

A. Yes. 

Q. And by bearing, I mean jewel, is that correct? A. Yes. 

Q. Can you tell us the purpose of having that jewel at that point of 
friction? A. Well, everything is a friction. Everything what touches something 
is a friction. Was that the question? 

1541 Q. Well, I asked you the purpose of having a jewel at that point. Why 
do they have to have a jewel? A. Well, because the pivot is from steel and 
the jewel is a certain composition which I wouldn't elaborate to know what it 
is and while steel rubs against glass, whatever the substance is, that makes 
the watch stand up for more accuracy and last longer. 

Q. You are talking about glass. You don't mean that glass-- A. 
(Interposing) Iam sorry. I meant the jewel. 

Q. A hard substance? A. Hard substance. 

Q. Isn't it true that that synthetic jewel is harder than steel? A. Well, 
I wouldn't venture an opinion on that. I wouldn't know. It is more brittle. 

Q. Isn't it harder than steel? A. I wouldn't know. 

Q. You don't know that? A. No. 

Q. Then you don't know the purpose, general purpose of using jewels 
for bearings, do you? A. Well, I do know that if the pivots are steel and rubs 
against a substance which is harder than steel, consequently, that is the pur- 
pose of it. 

1542 Q. And the jewel is harder than the steel? A. I would say yes. I just 
don't want to make myself an expert on something I don't know. 

Q. Are you familiar with the 21-jewel watch, the conventional 21-jewel 
watch, as distinguished from the 21-jewel watch containing the Resevoil plate? 
A. No. 

Q. You are not? A. No. 


Q. Then your experience with 21-jewel watches is confined to your 


experience with the Resevoil plate? A. Yes. 
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MR. MC MANUS: That's all, your Honor. I have no more questions. 
MR. NOBLE: All right. Just a minute. | 

FURTHER REDIRECT EXAMINATION 


By Mr. Noble: 
Q. In your opinion, what factor at the pivot point in a bearing tends 

most to decrease friction? A. I would say from my experience, it's the oil 

when it gets dry. | 
Q. In your opinion, sir, does the supply of oil at a pivot point have 


a bearing upon friction? A. Yes. 
Q. And what is that opinion, will you tell us? A. Well, if I understand 
1543 the question correctly, you are referring to oil? | 
Q. Yes, sir. A. Is that right? In the wheels where ~~ the train 
wheels, when a watch has only a certain amount of oil, within a short time, 
I would say between eight and twelve months, the oil dries up. Then the 
watch has to come back to repair, for cleaning. | 
But, if there would be fresh oil added, or protected, then the watch, 
of course, would run much longer time. Much length of time. _ 
Q. In your opinion, sir, do the Resevoil jewels accomplish this 
purpose? A. I would say my experience, yes. 
MR. MC MANUS: Iam going to object to that, your Honor. That's 
the ultimate conclusion again, whether they accomplish this purpose or not. 
THE WITNESS: Sir, I am just saying my opinion, of course. 
HEARING EXAMINER PIPER: He is not objecting to you. 
MR. MC MANUS: 1am not objecting to you personally, sir. 
THE WITNESS: I am sorry. | 
MR. MC MANUS: I am objecting to the question. 
HEARING EXAMINER PIPER: Objection overruled. 
By Mr. Noble: 
Q. You may answer. 
HEARING EXAMINER PIPER: He did answer. 
MR. NOBLE: I have no further questions. 
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bearing is placed at a point where the movement of the parts 

generates a certain amount of friction?") 

A. Yes. 

Q. And by bearing, I mean jewel, is that correct? A. Yes. 

Q. Can you tell us the purpose of having that jewel at that paint of 
friction? A. Well, everything is a friction. Everything what touches something 
is a friction. Was that the question? 

1541 Q. Well, I asked you the purpose of having a jewel at that point. Why 
do they have to have a jewel? A. Well, because the pivot is from steel and 
the jewel is a certain composition which I wouldn't elaborate to know what it 
is and while steel rubs against glass, whatever the substance is, that makes 
the watch stand up for more accuracy and last longer. 

Q. You are talking about glass. You don't mean that glass-- A. 
(Interposing) Iam sorry. I meant the jewel. 

Q. Ahard substance? A. Hard substance. 

Q. Isn't it true that that synthetic jewel is harder than steel? A. Well, 
I wouldn't venture an opinion on that. I wouldn't know. It is more brittle. 

Q. Isn't it harder than steel? A. I wouldn't know. 

Q. You don't know that? A. No. 

Q. Then you don't know the purpose, general purpose of using jewels 
for bearings, do you?’ A. Well, I do know that if the pivots are steel and rubs 
against a substance which is harder than steel, consequently, that is the pur- 
pose of it. 

1542 Q. And the jewel is harder than the steel? A. I would say yes. I just 
don't want to make myself an expert on something I don't know. 

Q. Are you familiar with the 21-jewel watch, the conventional 21-jewel 
watch, as distinguished from the 21-jewel watch containing the Resevoil plate? 
A. No. 

Q. You are not? A. No. 


Q. Then your experience with 21-jewel watches is confined to your 
experience with the Resevoil plate? A. Yes. 
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MR. MC MANUS: That's all, your Honor. I have no more questions. 

MR. NOBLE: Allright. Just a minute. 

FURTHER REDIRECT EXAMINATION 
By Mr. Noble: 

Q. In your opinion, what factor at the pivot point in a bearing tends 
most to decrease friction? A. I would say from my experience, it's the oil 
when it gets dry. 

Q. In your opinion, sir, does the supply of oil at a pivot point have 


a bearing upon friction? A. Yes. 
Q. And what is that opinion, will you tell us? A. Well, if I understand 
| 


1543 the question correctly, you are referring to oil? 
Q. Yes, sir. A. Is that right? In the wheels where -- the train 


wheels, when a watch has only a certain amount of oil, within a short time, 
I would say between eight and twelve months, the oil dries up. sie the 
watch has to come back to repair, for cleaning. 
But, if there would be fresh oil added, or protected, then the watch, 
of course, would run much longer time. Much length of time. | 
Q. In your opinion, sir, do the Resevoil jewels accomplish this 
purpose? A. I would say my experience, yes. 
MR. MC MANUS: Iam going to object to that, your Honor. That's 
the ultimate conclusion again, whether they accomplish this purpose or not. 
THE WITNESS: Sir, I am just saying my opinion, of course. 
HEARING EXAMINER PIPER: He is not objecting to you! 
MR. MC MANUS: Iam not objecting to you personally, sir. 
THE WITNESS: I am sorry. | 
MR. MC MANUS: I am objecting to the question. 
HEARING EXAMINER PIPER: Objection overruled. 
By Mr. Noble: 
Q. You may answer. 
HEARING EXAMINER PIPER: He did answer. 
MR. NOBLE: I have no further questions. 
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MR. MC MANUS: I have no further questions. 
HEARING EXAMINER PIPER: That's all, Mr. Winkler. 
(Witness excused. ) 
MR. NOBLE: Does your Honor want to call back Mr. Tordion in 


this afternoon? 
HEARING EXAMINER PIPER: Yes, but we will take a short recess 


(A short recess was taken. ) 

HEARING EXAMINER PIPER: We will adjourn the hearing until 
10:00 tomorrow morning. 

(Whereupon, at 4:30 o'clock p. m. , February 13, 1957, the hearing 
in the above-entitled matter was adjourned. ) 


x * * * * *€ * * 
1547 February 14, 1957 10:00 a. m. 
* * * * * * * * 
1549 PROCEEDINGS 
HEARING EXAMINER PIPER: The hearing will be in order. 
RUBEN DORF was thereupon called as a witness for the Respondent 
and, having been first duly sworn, testified as follows: 
DIRECT EXAMINATION 
By Mr. Noble: 
Q. Will you please state your name? A. Ruben Dorf. 
Q. What is your business or trade? A. Iama watchmaker. 
Q. Awatch what? A. Watchmaker. 
Q. Where are you presently engaged in that trade? A. Iam employed 
at the Winton Watch Company. 
Q. What's the address of the Winton Watch Company? A. 64 West 
48th Street. It is a watch importer. 
Q. How’ long have you been a watchmaker? A. Ten years. 
Q. Where did you study watchmaking? A. Standard Watch -- I went 


® 


> 


» 
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to school. Standard Watchmakers Institute. It is around Broadway. 
Q. Upon completion of the school, did you go to work in the trade? 
1550 A. I did. | 
Q. Have you been working in the trade ever since? A. I have. 
Q. Have you for the past ten years serviced and repaired watches? 
A. Ihave. 
MR. NOBLE: I submit the qualifications of the witness as a watch- 
maker. 
HEARING EXAMINER PIPER: All right. 
Q. Inthe course of your experience as a watchmaker, gi have you 
become familiar with the jewels in watches? A. I have. 
Q. How many kinds of jewels do you find in 17-jewel marcuees I 
am not talking about, I don't want you to name all the jewels but, descrip- 
tively, how many types of jewels do you find? A. Approximately three types. 
Q. Is there a name for the various types? A. Yes. The hole jewels 
and the cap jewels and then the pallet, they are called impulse ipwels, I think. 
Roller jewels and impulse jewels, like the pallet. 
Q. Have you in your experience as a watchmaker become familiar 
with a novelty or a novel device called Resevoil in the past three or four 
years? A. Ihave. | 
1551 Q.. What is Resevoil? A. A Resevoil is a cap jewel which helps -- it 
is a plate with the cap jewels in them. 
Q. How,many cap jewels? A. Four cap jewels. Which holds the 
oil in the bearing hole jewel. 
Q. How is Resevoil attached, to what part of the watch is it attached? 
A. Train bridge. | 
Q. Do the jewels in the Resevoil plate adjust, are they adjusted to 
any particular part of the train bridge, the jewels? A. The jewels are -- I 
don't understand. | 
MR. NOBLE: I will withdraw that. 


Q. Have you ever adjusted or serviced a watch with Resevoil jewels? 
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A. Ihave. 


Q. Have you in such servicing replaced the Resevoil jewels in position? 
A. No, Ihaven't. I haven't changed the positions of them. 

Q. Have you ever removed a plate from a watch? A. I have. 

Q. Have you ever replaced it on the train bridge of the watch again? 

1552 A. Oh, I certainly have. 

Q. When you replaced it, where did the four jewels in the Resevoil 
plate, where did they -- where were they when they were finally adjusted? 

A. Oh, they were over the escape wheel, the third wheel, the fourth wheel, and 
the center wheel jewels. 

Q. Before you adjusted them, did you do anything to the jewels in the 
Resevoil plate? A. All I did was put a little oil on the jewels in the Resevoil 
plate. 

Q. Asa watchmaker, are you familiar with the bearings in watches? 
A. Iam. 

Q. And are you familiar with the jewels in the watch bearings? A. I 


Q. In your opinion, sir, are the Resevoil jewels part of bearings, 
parts of bearings? A. They are parts of a bearing, yes. It would be con- 
sidered. 


Q. And functionally in a bearing, in a watch, do they differ from 


other cap jewels? A. No, they are cap jewels. The same as the others. 

Q. In your opinion, do Resevoil watches contain 21 jewels? 

MR. MC MANUS: Objection, your Honor. 

HEARING EXAMINER PIPER: Objection sustained. 

MR. NOBLE: I have no further questions. 

MR. MC MANUS: I have a few. 

CROSS EXAMINATION 

By Mr. Me Manus: 

Q. Are you familiar with the functions of the various jewels ina 
watch? A. Yes. 
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Q. Will you tell us what they are, please? A. The pallet has two 


jewels, impulse jewels. | 


Q. Yes, sir? A. And the escape wheel have two jewels in a 17-jewel 
watch and the rest of the wheels also have two jewels on top. 

Q. You told me where the jewels are. 

Now, can you tell me just exactly what function those jeans perform in 
a watch? A. Well, they are to help the watch run smoothly in itself and to hold 
the oil actually, pivots in the jewel in the oil. 

Q. What manner do they help the watch run smoothly? A. Well, it has 
to because -- let's see how I can explain that. 

Well, knowing that rotates can actually work properly if it has no 
lubrication at either end and that's mostly the function of the jewels. 

Q. Now, isn't it -- That's for the wear? A. Yes. | 

1554 Q. Isn't it true that one of the functions of a hole jewel is to take the 

side sway or side movement of the pivot? A. Side -- well, they are adjusted 
to certain tolerances. There is always some side shake and some end shake. 

Q. Isn't one of the purposes of that hole jewel to contain or resist or 
limit the side shake? A. That's true. 

Q. And isn't that true because that pivot, and in so doing, doesn't 


that pivot come in contact with the side of the jewel from time to time? A. 
| 


Yes. 
Q. And if it did not come into contact with the side of that jewel, it 


would not be able to accommodate that side thrust, would it? A. No. 
Q. Now, a cap jewel, isn't the purpose of a cap jewel to take the out- 
ward thrust of the pivot, the end thrust of the pivot? Iam talking about a 
regular 17-jewel watch. A. What do you mean by a regular a 
Q. (Interposing) One with 17 jewels init. A. A regular watch? 
Q. Yes. A. Well, the pivots do come in contact with the end stone, 
with the cap jewel. | 
1555 Q. Therefore, isn't the functions of jewels in watches to contain the 
pivot and eliminate the amount of side swaying or side shake in the pivot and 
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the end thrust? A. Repeat that again. 

MR. MC MANUS: Will you read that question back to him, please? 

(The reporter read the question as follows: 

"Question: Therefore, isn't the functions of jewels in watches 

to contain the pivot and eliminate the amount of side swaying or 

side shake in the pivot and the end thrust ?") 

Q. Isn't that the purpose of a jewel ina watch? A. That's right. 

Q. Is the pivot in a watch to which a Resevoil plate is attached touch 
the Resevoil jewels? A. What do you mean the cap jewel? 


Q. The jewel in the Resevoil, does it touch them? A. It doesn't 
touch. 


Q. Therefore, it does not contain that end thrust, does it? A. Well, 
the wheel itself -- the pivots never touch the Resevoil jewel. 

Q. Therefore, they do not contain that end thrust, do they? A. Not 
in that type of construction, but there is end thrust or end shake in the wheel 
itself. 

Q. I appreciate that, but it is not contained by the Resevoil jewel, is 


it? A. No. 
1556 Q. Are you familiar with the construction of a conventional 21-jewel 
watch? A. Yes, Iam. 

Q. Do the cap jewels on those 21-j ewel watches contain the end thrust 
of the pivot? A. Attimes, yes. 

Q. The pivot from time to time ina conventional 21-jewel watch does 
touch the cap stone, does it not? A. That's right. 

Q. Or the cap jewel? A. That's right. 

Q. Tell me this. Isn't there a certain amount of friction generated 
from time to time at the point where this pivot touches the jewel? A. There 
is. 

Q. And is there any friction ever generated by the end of the pivot on 
a Resevoil jewel? A. Any friction? 

Q. On the surface of the Resevoil? A. It doesn't touch the cap jewel. 
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Q. So there could not be any friction there, could there 2 A. That's 


right. Correct. 
1557 Q. And the Resevoil jewel in that sense does not ciissteate any friction, 
does it, in that sense? A. Not in that sense. 

Q. Now, have you ever oiled a regular 21-jewel watch, conventional 

type? A. Yes. | 

Q. How many drops of oil do you put in that cap stone when you oil it? 

A. One drop. What's on the end of the oil, about a drop. 

Q. Let's go back to some jewels that you mentioned. The pallet 


jewel? A. Yes. 

Q. That's a little striker jewel? A. That's right. 

Q. And isn't a certain amount of friction generated at the point where 

that striker hits the little cog I think in -- A. (Interposing) The escape wheel. 
Q. The escape wheel? A. There is, any parts that touch, there has 

to be friction. 

Q. And in a conventional 21-jewel watch and in a 17-j ewel watch, a 
moving part of the watch is the’ continual contact with the jewel, ‘isn't that 

correct? A. At times. | 

Q. Attimes? A. It is not continual because -- | 

1558 Q. (Interposing) It depends upon the position of the watch. 

If you pull the watch over on one side, they drop down and the friction 

is on the bottom, is that right? A. That's right. | 

Q. And then if you reverse it on the other side, the friction will be -- 

A. (Interposing) That's right. | 

Q. That is due to the play in the working parts of the watch, is that 


correct? A. Yes. | 


Q. Now, if you reverse or move a watch containing a Resevoil plate, 
none of those working parts ever come in contact with the Resevoil jewels, 
do they? A. Pivots, no. Pivots do not come in contact. 


MR. MC MANUS: That's all. 
REDIRECT EXAMINATION 
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By Mr. Noble: 

Q. How many drops of oil do you put on each Resevoil jewel before 
you attach it? A. One drop. 

Q. On each jewel? A. That's right. 

Q. Do you ever put more than one drop? A. No. If it slips, but 
usually one. 

Q. Is there end shake in the wheel to which a Resevoil cap jewel 

1559 is affixed? A. Yes. Every wheel in the watch has end shake. 

Q. So the end shake is there, despite the fact that the Resevoil plate 
does not touch the pivot? A. Oh, definitely. 

Q. I show you what has been identified as Respondent's No. 7. 

It is a cross-section of what, sir? A. That's a wheel. A train 
wheel and a Resevoil plate on top. And hole jewels. 

Q. Now, taking my finger, I am outlining the top part of this Re- 
spondent's No. 7 and circling with my finger the two red parts, a blue part 
and a white area between the two red parts. 

What would you describe this area that Iam circling? What is that? 
A. That's a bearing, jeweled bearing. 

Q. What are the various parts of this bearing? What is this part that 
I am now pointing at? A. That's a cap jewel. 

Q. And what is this other red part beneath it? A. That's a hole 
jewel. 

Q. What is this blue point? A. That's the pivot of a wheel. 

Q. And what is in this white area between what you have described 
as a hole jewel and the cap jewel? A. Oil. 

1560 Q. In this type bearing, what is the function of this cap jewel? A. In 
this type? 

Q. Yes, sir.’ A. It is to contain the oil in the hole jewel more or 


less to prevent -- it does prevent it from contaminating faster because the 
air does not get into it and the lint and the dirt that gets into the cases can- 
not get into the top of these pivots and the hole jewel. 
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Q. What is the function of the hole jewel in this type assembly? A. To 
hold the pivot with a certain amount of shake and to hold the oil to which the 
pivot is extended in. | 
Q. Where is the end shake taken up in that type bearing? A. In that 
type bearing, it is taken up on the shoulder of the pinion to the lower part of 
the hole jewel. That's so in every wheel. 
Q. Now, I show you what has been received as Respondent's No. 6, 
and I circle the top part with my finger, which includes two reds, a blue and 
a white between the two reds. | 
What have I circled with my finger there? A. That's a jewel bearing 
unit, | . 
@. What are the various parts of that bearing? A. The hole jewel, 
1561 the cap jewel, the oil. That's the bearing. | 
Q. Does this part here constitute part of the bearing, in your opinion? 
A. The pivot? 
Q. Yes. A. No. 
Q. What do you find in this type bearing in this white area between 
the cap jewel and the hole jewel? In the white area between the cap jewel -- 
A. (Interposing) The pivot is touching the cap jewel and oil is in the hole. 
Not in the hole, I mean in the space between the cap jewel and the hole jewel. 
Q. When the cap jewel is assembled into this bearing, what do you do 
to the cap jewel before assembling? A. Oil it. | 
Q. You are now looking at Respondent's No. 7. 
When the cap jewel is assembled into this bearing, what do you do to 
the cap jewel before you assemble it? A. The same thing. Oil it. You 
have to oil everything. | 
Q. Where is the end thrust or the side shake taken up in Respondent's 
No. 6? A. The end shake is taken up on the top cap jewel. 
@. And the side shake? A. On the sides of the hole jewel. 
1562 Q. Where is the side shake taken up in Respondent's Np. 7? A. The 


same place, in the hole jewel, the walls. 
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Q. And I believe you said the end thrust is taken up where? A. By 
the space between the hole jewel and the pinion of the wheel. 

Q. Are you able to state of your own knowledge, based upon your 
experience and education, whether or not in Respondent's No. 6 the pivot 
point touches the cap jewel or oil between itself and the cap jewel? Can you 
answer that question? A. The pivot -- 

Q. (Interposing) Does it touch the cap jewel or oil or a surface of 
oil between the cap jewel and the pivot? A. Thereisa surface of oil there. 
It doesn't touch the cap jewel without oil being between the pivot and the jewel 
itself. There is always a film of oil. There is supposed to be. 

Q. Now, are you able to answer this on your own information and 
based on your own training ? 

In Respondent's No. 6, does the pivot, the side shake of the pivot, is 
it taken up by the jewel itself or by a film of oil between the jewel and the 
pivot? A. The side shake? 

Q. Yes. If you'can't answer it, sir, you Can say you can't answer it. 

1563 A. There is always a film of oil at the edge of the pivot. 

Q. Yes, sir. A. But it also hits the jewel itself. 

Q. Is this true also with respect to the side shake and the end thrust 
in Respondent's No. 7? Is your opinion as to the film of oil the same with 
respect to both assemblies, bearings? A. Well -- 

Q. (Interposing) Perhaps we will go through it again. 

MR. MC MANUS: Give him a chance to answer the question. 

A. Did you say side shake and end shake? 

Q. Yes. 

HEARING EXAMINER PIPER: His opinion couldn't possibly be the 
same, Mr. Noble, and that's why he can't answer. 

MR. NOBLE: As to the film of oil? 

HEARING EXAMINER PIPER: You are trying to get him to say, and 
that's what is bothering him, that the pinion in 7 touches the film of oil which 
touches the cap jewel. That's what he said about 6. You said, is your opinion 
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the same as to 7. 

MR. NOBLE: No. What he said about 6, if my recollection is correct, 
was that a film of oil existed between the pivot, the cap jewel, and the pivot 
where the end thrust is taken up, and that a film of oil existed between the 

1564 pivot and the hole jewel where the side shake is taken up, 

Q. Now, my question is this. | 

With respect to No. 7, where the end shake is taken up, is there a 
film of oil between the hole jewel and the shoulders of the pivot? A. I believe 
there is a little oil. It's in between the pinion and the hole jewel. 

Q. With respect to the side shake in No. 7, in your opinion, sir, is 
there a film of oil between the pivot and the jewel? A. And the' side, 
definitely. | 

Q. Looking at Respondent's No. 6 and Respondent's No.| 7, and based 

upon your experience with the two type bearings, would you say that function- 

ally the two bearings are the same or different? Which would you say? 

A. Functionally? | 
Q. Functionally? A. No. The No. 6, the pivot of the wheel actually 


comes in contact with the cap jewel, whereas -- 


Q. (Interposing) Sir -- | 
MR. MC MANUS: (Interposing) He has answered your question. 
MR. NOBLE: He misunderstood my question. 
MR. MC MANUS: Just a moment, you are arguing with the witness. 
1565 MR. NOBLE: I am not arguing with the witness. Iam arguing with 


you. 


MR. MC MANUS: He didn't misunderstand you at all. He answered 
you by saying No. 6, the point of the pivot touches the cap stone. 
Now, he is your witness and you can't impeach him. 


MR. NOBLE: I am not attempting to impeach him. 
MR. MC MANUS: Yes, you are. You are telling him he doesn't 
understand you. | 


HEARING EXAMINER PIPER: Don't argue with each ene If you 
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want something done, direct your question to me. 


MR. MC MANUS: I beg your pardon, sir. 

HEARING EXAMINER PIPER: Go ahead. 

Q. InNo. 6, is the cap jewel the bearing or is the combination the 
bearing? A. The combination. 

Q. InNo. 7, is the hole jewel the bearing or is the combination the 
bearing? A. The combination. 

Q. Functionally, speaking of the bearing and not the intrinsic 
elements, are 6 and 7 the same, in your opinion? 

MR. MC MANUS: Objection, your Honor. The witness already 
answered that question. 

HEARING EXAMINER PIPER: Objection overruled. You may answer. 

A. Say that again. 

HEARING EXAMINER PIPER: Would you read it? 

(The reporter read the question as follows: 

"Que stion: Functionally, speaking of the bearing and not the 

intrinsic elements, are 6 and 7 the same, in your opinion?") 

A. Well, they function as a bearing, but -- they function the same, 
but there is a difference from 6 to 7. 

Q. What is the difference? A. It is just that the wheel, the pivot 
is in closer contact with the cap jewel and it is taken up, the end shake 
is taken up in the contact with the upper cap jewel. 

Q. That'sin6? A. That's right. 

Q. Where is the end shake taken up in 7? 

HEARING EXAMINER PIPER: You have gone all over this, Mr. 
Noble. He said three or four times where it is taken up. 

A. It is taken up in the play between the -- 

HEARING EXAMINER PIPER: (Interposing) He said that now at least 
five times. 

MR. NOBLE: No further questions. 

MR. MC MANUS: I have no further questions. 
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HEARING EXAMINER PIPER: That's all, Mr. Dorf. 
Thank you. 


(Witness excused. ) 
MR. NOBLE: Professor Tordion. 


GEORGE TORDION resumed the stand and testified further as follows: 

DIRECT EXAMINATION (continued) | 

By Mr. Noble: | 

Q. Professor, I believe yesterday that you told us that esi had calcu- 

lated the comparative efficiency of the two bearing assemblies represented by 
34 and 35, and that you had calculated them under two different assumed 


conditions. 


Now, Professor, does relationship -- what is the relationship between 
the quantity of oil and viscosity in a bearing? A. My computations, I have 
made two computations. In the first one I supposed the room between the 
moving and fixed part is filled with oil in both drawings, in both cases, 34 
and 35. And because of that, I assumed that the friction co-efficient is the 
same in both cases. The result was that the efficiency in both cases is the 
same. 

Then, for the second computation, I assumed that the room between 
the moving parts and fixed part is not filled with oil in the case of 35. And 
I assumed this because I think that with time it is well possible that oil which 
was put in between the parts evaporate and then my computation has shown 

1568 that it is a great difference in efficiency between the two cases. 

Q. Professor, in your opinion, based on your study of the two pro- 
posed bearings or specifications of bearings, is the condition in time of ab- 
sence of oil in 35 and presence of oil in 34 likely to occur? | 

MR. MC MANUS: I am going to object to that question, unless the 
answer is given with the understanding that his answer relates solely to the 
apparatus depicted upon the sketches that he has there and with the under- 
standing that the answer to that is based solely upon theory, no practical 
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application to the device in question. 

MR. NOBLE: No, I won't stipulate to that. 

MR. MC MANUS: ‘Just a moment. Let me finish my objection. This 
witness’ testimony, expert as it is so far, has been based solely upon assump- 
tions, on theories that! were presented him by an interested party in this case. 
The witness' opinion is a theory based upon a theory. We have no factual 
basis whatsoever upon which these opinions are based. None of the facts that 
are at issue in this are in any way connected with any of those assumptions. 

Before the witness answers that question, I am going to object to the 
answer unless it is understood that his answer is limited to a statement of a 
theoretical proposition based solely upon theory. 

1569 HEARING EXAMINER PIPER: Read him the question. 

(The reporter read the question as follows: 

"Question: Professor, in your opinion, based on your study of 

the two proposed bearings or specifications of bearings, is the 

condition in time of absence of oil in 35 and presence of oil in 34 

likely to occur ?") 

A. Yes. In my opinion, the possibility of lack of oil in drawing 35 
is given. 

MR. MC MANUS: Just a moment, I won't have any conversation in 
French between the witness and an interested party in this proceeding. 

HEARING EXAMINER PIPER: Objection sustained. 

Why is that your opinion? 

THE WITNESS: Because I see in 34 oil supply room which is -- and 
I see no oil supply room in 35 and -- 

HEARING EXAMINER PIPER: (Interposing) No room. You mean 
less room or no room? 

THE WITNESS: Less room. 

Q. Did you have more to add to your last answer? A. It is my personal 


opinion that if a student of mine will come to me with two drawings and say, "I 
have two -- I have sketched two different bearing assemblies. Tell me, please, 
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1570 what you find is better." I will say 34 is better at once. 


MR. MC MANUS: I object to that, your Honor. He says it is better. 
Personal preference. The witness -- again, if it is limited to complete 
theoretical conception, solely a theoretical conception. Here we are going 
off into the realms of theory. 


We are having opinions based upon assemblies that are by ho means 
accurate. | 

HEARING EXAMINER PIPER: What's inaccurate about it? 

MR. MC MANUS: It has been no where identified in the record as 
being an accurate scale model of these various things. We have a lot of 
legends on here in French that have not been explained yet, and we haven't 
any evidence in the record as to whether the apertures and the spaces here 
are in scale and in proportion as they appear in the watch. 


HEARING EXAMINER PIPER: They look like the other exhibits of 


those same types of bearings. | 
MR. MC MANUS: I am raising that objection now. There is nothing 


in the record to indicate whether they are in scale. 


MR. NOBLE: I believe Mr. Fried, who identified the exhibits, 
identified them as specifications for watch constructions, which are the 
same as those that he has seen which would have been submitted to a tech- 
nician for design. | 

1571 HEARING EXAMINER PIPER: Objection overruled. 

MR. NOBLE: I forgot the question. 

HEARING EXAMINER PIPER: He answered it. 

MR. NOBLE: He did answer it? 

Q. In Respondent's No. 34 -- 35, what constitutes the jewel bearing ? 
A. The two jewels. | 

Q. The two jewels? A. Yes. 

Q. Are either of those jewels a bearing separate and apart from the 
other ? 

MR. NOBLE: I will withdraw that and rephrase it. 
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Q. Pointing to the bottom part of the bearing assembly, which is 
drawn with diagonal red lines through it, is that a bearing? A. Yes. Itis 
a part of a bearing. 

Q. Itis part of a bearing? A. Yes. 

Q. And pointing to the top red, with diagonal red lines, is that in 
itself a bearing? A. It can be in itself a bearing. 

Q. But is it the whole, the combination of the two that constitute the 
bearing in that drawing? A. Yes. 

Q. Now, this is Respondent's 34. A. Yes. 

1572 Q. Is it the whole or the parts that constitute the bearing? A. The 
whole. 

Q. Is the cap, the bottom part, the bottom red, is that a bearing in 
itself? A. No. 

Q. In Respondent's 34, does the bottom part, the bottom jewel in 
the bearing serve a mechanical purpose, in your opinion? A. Yes. 

Q. In Respondent's 35, does the bottom jewel serve a mechanical 
purpose? A. Yes. 

Q. In itself, without reference to the rest of the assembly, does the 
bottom jewel in 35 constitute a bearing? A. Yes. 

Q. It does? A. It does. 

Q. Professor, I show you what has been received as Respondent's 
No. 6. Do you recognize that, sir? A. Yes. 

Q. What is that? A. It is a pivot with bearing assemblies. 

Q. It shows how many assemblies? A. Two assemblies. 

1573 Q. One at the bottom and one at the top? A. Yes. 

Q. Now, with reference to the top assembly, what constitutes the 
whole of the assembly? What is the bearing? What are the various parts 
of the bearing at the top? A. I see two jewels. One journal bearing and 
the other a thrust bearing. 

Q. Is the thrust bearing, is the combination a bearing, or are each 
of them bearings? A. The thrust bearing is one. 
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Q. Inthis, -- assuming end thrust, in this type bearing, Respond- 
ent's No. 6, where is the end thrust taken up? A. The cap jewel. 
Q. The cap jewel? A. The cap jewel. 
Q. And assuming side thrust in this type bearing, where would it 
be taken up? A. By the hole jewel. 
Q. Iam showing you Respondent's No. 7. What does it represent 
to you, sir? A. A bearing assembly. 
Q. How many bearing assemblies? A. Two. One for edch -- 

Q. (Interposing) One at the top and one at the bottom? A. Yes. 
1574 Q. With reference to the bearing assembly at the top, what are the 
various parts of that bearing assembly? A. It is a hole jewel. | 
Q. Yes? A. Which serves as journal bearing and thrust! bearing 
and this is a cap jewel which serves for oil supply room. | 
Q. Functionally, -- do you understand, sir, the word "fonetionally"? 
A. Yes. 
Q. Are there any differences between the bearings repneseutes at 
the top of No. 6 and the bearing represented at the top of No. 7? | A. 
Functionally -- perhaps I don't understand. Functionally, I see no difference. 

Q. The difference is only where the various -- A. (Interposing) In 


design. 

Q. The difference is in design? A. The difference is in design. 

Q. Professor, assuming a quantity of oil in either of these bearings 
and we will use No. 7 because it happens to be on top; but assuming a quantity 
of oil and proper lubrication in either bearing, does the pivot rotate against, 
does it actually touch the side of the hole jewel, assuming the pee in 
operation? A. Yes. 

1575 Q. And the presence of oil in the bearing? A. Yes. 

Q. Does the pivot touch the hole jewel? A. Fora properly lubricated 
bearing, it must not touch, for a properly lubricated bearing, for a good 


efficiency. | 
Q. In your opinion, sir, the pivot point in a bearing, the) moving 
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part of a bearing should not touch the fixed part of a bearing? A. Yes. 

Q. Is that true with respect to watches, as well as bearings generally? 

MR. MC MANUS: Objection, your Honor. He is not qualified to answer 
that question. 

MR. NOBLE: He certainly is. 

MR. MC MANUS: He isnot. He said he had no contact with jewels 
in watches in his professional experience until these particular drawings had 
been submitted to him for study. That was his testimony the first afternoon 
he testified. If you want us to go back, the stenographer here can go back 
and show you that. 

HEARING EXAMINER PIPER: Objection sustained. 

MR. NOBLE: He testified that bearings are the same, be they in 
watches or any other form. 

HEARING EXAMINER PIPER: If he did, then you are being repetitious. 

1576 MR. NOBLE: In addition, he did show qualifications as consultant to 
the watch industry. 

MR. MC MANUS: He testified -- 

HEARING EXAMINER PIPER: (Interposing) If the record shows that 
there is no difference in the bearings, then you have already got your question 
in. 

By Mr. Noble: 

Q. Professor, Iam showing you what has been marked and received 
as Respondent's No. 17, and I direct your attention to three points in this dia- 
gram or drawing marked A, B and C. A. Yes. 

Q. Do you know what those parts are? Can you tell us what "A" is? 
A. I don't know the name for that. 

Q. You don't know the name? A. No. 

HEARING EXAMINER PIPER: Where is "A"? 

MR. NOBLE: Do you want to go off the record? 

MR. MC MANUS: Just stay on the record here now. 

HEARING EXAMINER PIPER: I just wanted to know where "A" was. 
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I see it now, the red "A". 
MR. NOBLE: Yes. A, BandC. 
Q. Well, looking at A, sir, and you don't know the name of it, can 
1577 you from looking at the drawing tell what it is intended to do in the 
drawing, in the watch drawn? A. No. | 
Q. You can't tell from this drawing? A. No. 
And looking at B andC? A. Yes. 
Can you tell what they -- A. (Interposing) Yes. 
With respect to B and C, in your opinion, are they bearings? A. 


Q. No? A. They are not bearings. 

MR. NOBLE: May I have just a minute, please? 

HEARING EXAMINER PIPER: All right. Off the record. | 

(Discussion off the record. ) 
HEARING EXAMINER PIPER: On the record. 
Q. Professor Tordion, I am holding in front of you Respondent's No. 

17 again and you said that B and C are not bearings? A. Yes. | 


Q. Will you tell us why, in your opinion, they are not bearings? A. In 


' 1578 my opinion, they are not bearings because I see no space for oil. 
Q. Is it your opinion, sir, that every bearing must have oil? A. 


Every bearing must have lubricating medium. It can be oil or water or air. 


Q. Professor, in your opinion, if you were to call B and ic bearings, 
wouldn't you also have to call every cog in any wheel a bearing? | 

MR. MC MANUS: I am going to object to that question, your Honor. 
Even despite the witness' difficulty with the language, that is a highly sug- 
gestive answer that calls for a conclusion. 

HEARING EXAMINER PIPER: Objection sustained. 

Q. Professor, I am pointing to a wheel in the center of Respondent's 
No. 17 and in that drawing of that wheel there are obviously a number of 
indentations or something. 

Do they represent anything to you? A. Yes, this is toth gear. 
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Q. Can you tell the function of those tooth gears by looking at this 
drawing? A. Yes, with two gears are meshing together, they are trans- 
mitting movement from one to another. 

Q. When those gears mesh, are the gears themselves bearings? A. 
No. 

1579 Q. Now, is your reason for answering "No" there the same as your 
reason for giving your opinion that B and C are not bearings? A. Yes. 

Q. Professor, referring again to Respondent's No. 6 and No. 7 and 
directing your attention to what you have identified as bearings appearing at 
the top of each of those drawings, can you give me your opinion based on 
just those drawings and what you have before you as to which of the two is the 
better bearing ? 

MR. MC MANUS: Objection, your Honor. 

HEARING EXAMINER PIPER: That's the same thing we had before. 

MR. MC MANUS: Yes, sir. 

HEARING EXAMINER PIPER: That I sustained. 

MR. MC MANUS: Yes, sir. 

HEARING EXAMINER PIPER: I have to be consistent. 

MR, NOBLE: No, sir. I don't know what you mean by before, but if 
you are referring to 34 and 35, you did not sustain it. 

MR. MC MANUS: Yes, sir. The question was which is the better 
bearing. We are not going into the question of whether the bearing -- 

HEARING EXAMINER PIPER: (Interposing) I said I wasn't interested 
.- that I was interested in the analysis of each bearing, but the construction, 
which is the better bearing I am not interested. 

1580 MR. NOBLE: I recall it now and you are correct. You did sustain 
that objection. 

I will rephrase the question or state a new question. 

Q. With respect to Respondent's No. 6 and Respondent's No. 7 and 
directing your attention to what you have identified as a bearing appearing at 


the top of each drawing, can you give us your opinion, sir, as to which of the 
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two is the better bearing construction? 
MR. MC MANUS: Objection, your Honor. The same basis. 
HEARING EXAMINER PIPER: That's the same question. | 
MR. NOBLE: I submit your Honor did permit him to answer that 
with reference to bearing construction. 
HEARING EXAMINER PIPER: I think he has already told us what 
each bearing does and how it works and how it functions. That's a conclu- 
sion that I will have to reach from his testimony. 
Q. Professor, pointing to the cap jewel appearing in the bearing 
assembly which you have identified as such, at the top of Respondent's No. 


7, directing your attention only to the cap jewel in that assembly, does that 


jewel serve a mechanical purpose? A. Yes. | 

: 1581 MR. NOBLE: I have no further questions. | 
MR. MC MANUS: Before I commence my cross examination, sir, may 

I state this? | 

I think I have made my position clear on the record. I intend to ask 


this witness a few questions and then reserve my right to resume, if neces- 
sary, after I have had an expert, scientific opinion as to the accuracy of his 
computations. 

Now, whether I will later resume, of course, is largely a matter of 


conjecture. Without committing myself to any future program, I say the 
possibility is rather remote. However, I do wish to reserve that right if it 


MR. NOBLE: I have no objection, if the Examiner please, to the 
reservation of his right to cross examine, subject to scrutiny of the exhibits 


is satisfactory with the Examiner. 


introduced through this witness by Government experts. 
HEARING EXAMINER PIPER: All right. 
CROSS EXAMINATION 
By Mr. Mc Manus: 
Q. Professor, I think at the outset of your direct testimony you stated 
that the only experience you had with watch jewels was that involyed in this 
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particular study, is that correct? A. Yes. 
1582 Q. And I believe you further stated that, generally speaking, in every 
bearing there is a certain amount of friction, isn't that correct? A. Yes. 

Q. And will you tell us what is the cause of that friction? A. What 
is the cause of friction? 

Q. Yes, sir. A. If Iam waiting so long it is because I will give -- 

Q. (Interposing) Take as long as you like. A. In few words, if two 
surfaces which are in relative movement, relative movement means that two 
points which are in one given moment -- 

HEARING EXAMINER PIPER: (Interposing) Rubbing? 

THE WITNESS: One just corresponding, are not more corresponding 
a moment later. Relative movement. 

Q. Would a simplification of that statement be that when two objects 
rub against each other, would that cause friction? A. No, rubs includes 
friction and you asked me what is friction. I can say it will be special case 
if one surface is fixed and the other is moving, but certainly if one surface 
is moving and the other is moving, if a greater or smaller velocity, you 
will have relative movement. This is what I mean relative movement. 

HEARING EXAMINER PIPER: I understand that. 

1583 A. If such two surfaces are separated by oil, a layer of oil -- 


Q. (Interposing) Assuming, but can't you have friction without oil? 
A. What? 

Q. Can you have friction without the presence of oil? A. Yes. 

HEARING EXAMINER PIPER: He is asking you what friction is. 

THE WITNESS: Friction is always there, with or without oil. 

Q. With or without oil? A. Yes. But in case with oil, the amount 
of friction is smaller than in the case of dry. 


Q. Professor,' directing your attention to Commission Exhibit 6, in 
the event -- 

HEARING EXAMINER PIPER: (Interposing) Respondent's. 

MR. NOBLE: Respondent's 6. 
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Q. Respondent's Exhibit 6, in the event we would remove that top 


cap jewel from this assembly, would we still have a bearing therd? A. We 


will have a journal bearing. 
Q. What we have been calling a hole jewel throughout hen, is that a 
journal bearing? A. Yes. | 
| 1584 Q. Inthe event we removed the journal bearing, would we st still -- 
directing your attention again to Respondent's Exhibit 6. 
In the event we removed this journal bearing or hole jewel, would we 
still have a bearing? A. We would have a thrust bearing. | 
Q. A cap jewel is a thrust bearing, in other words? A. Yes. 
Q. Directing your attention to Respondent's Exhibit 7, in the event 
we removed the Resevoil jewel, would we still have a bearing? A. Yes. 
Q. Now, in the event we removed this journal bearing and the shaft 


just came up to the plate, would we still have a bearing? A. No. 
Q. We would not? A. No. 
Q. In other words, this cap jewel, the Resevoil jewel, in the absence 
of the journal bearing beneath it, the hole jewel, would not constitute a bear- 
ing assembly, would it? A. Alone in, no. | 
Q. Will you tell us why? A. Because this jewel constitutes the oi! 
supply room which is necessary for the bearing. | 
.' 1585 Q. Iunderstand, but wouldn't you still have the oil supply if you re- 
nN moved the journal bearing? Would you still not have an oil supply if you 
removed the journal bearing? A. No. 
Q. You would not? A. No. 
Q. And wouldn't it be possible to have a supply of oil on the pivot as 
it protrudes through the journal bearing without the Resevoil jewel? Would 
it not be possible to have -- isn't it possible to have a supply of oil at the 
point of the pivot where it comes through the journal bearing heré or hole 
jewel without the Resevoil jewel? A. Yes. 
Q. It would be? A. Yes. | 
Q. In other words, this oil jewel is not essential to the working of 
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this jewel assembly? A. No, Iam not --I have another opinion. 

Q. You have no opinion? A. I have another opinion. I have an 
opposite opinion. 

Q. The purpose of this Resevoil jewel is to maintain the -- the 
alleged purported purpose of this Resevoil is to maintain the supply of oil, 
is that correct? A. Yes. 

Q. And can that supply of oil be maintained at the point of the pivot 

1586 without that Resevoil jewel? Assuming we take this away? A. Yes. 

Q. And we have this, by this I refer to the Resevoil jewel, and we 
have left the oil jewel or journal bearing? A. Yes. 

Q. Would it be possible to have oil at the point of the pivot? A. 
Yes, but how long? 

Q. Iasked you, would it be possible? 

MR. NOBLE: He answered. 

A. Yes, sir. 

Q. Have you ever encountered a jewel assembly similar to this 
where there is no point! of contact between the cap jewel and the -- what do 
you call that, a thrust bearing? A. A thrust bearing. 

Q. Where there is no contact between the thrust bearing -- strike 
that. Is this a thrust bearing? A. No. 

Q. Ikisnot? A. No. 

Q. And in every instance where you have a thrust bearing in con- 


junction with a journal bearing, are they not always in contact, physical 


contact with one another? A. Repeat, please. 
1587 Q. Inthe case of all combinations of thrust bearings and journal 
bearings, do you understand? A. What you show this one, I have just said 
it is not -- 
Q. (Interposing) I beg your pardon. You are quite right. 
In the case of all, disregarding this, in the case of all combinations of 
thrust bearings and journal bearings, a real thrust bearing, -- 
MR. NOBLE: (Interposing) A real? 


the thrust bearing. A. Yes. 


1588 


the balance wheel. 


wheel. 


jewel. 


shaft which revolves in the bearing? A. 
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MR. MC MANUS: He said that wasn't a thrust bearing. 
HEARING EXAMINER PIPER: Show him the other one. 
MR. MC MANUS: At? right. 


Q. In this where we have a combination of the thrust bearing and 
the journal bearing, there is always contact. It is possible. A physical 

| 
contact with the sides of the journal bearing and the bottom or the surface of 


Q. That's correct? A. That's correct. 


Q. Referring back again to Respondent's Exhibit 7, in the event we 
remove this jewel -- strike that, I have already asked that question. 
MR. MC MANUS: May I refer to my notes just a minute, please? 


HEARING EXAMINER PIPER: Yes. 
Is Respondent's 5 here, as well as 6 and 7? 
MR. NOBLE: Yes, sir. We just haven't been using them, 


That was 


HEARING EXAMINER PIPER: I know what it is. Ob, that was the -- 
MR, NOBLE: ‘Interposing) Ne, Iam sorry. It was not the balance 


HEARING EXAMINER PIPER: I know what it is. One without a cap 


MR, NOBLE: Two hole-jewel assemblies on both ends. 


Q. Professor, isn't it a theory of the science of bearing construction 
that the surface of the bearing must be a harder substance than the pivot or 


Q. Well, can you explain that? A. It can be vice versa, 


It depends on the application. 


HEARING EXAMINER PIPER: The pivot could be harder, you mean? 
THE WITNESS: Yes. The shaft can be harder than the bearing, toc. 


Q. Itcanbe? A. Yes. 


HEARING EXAMINER PIPER: Aren't they sometimes made of the 


same material, same degree of hardness? 
THE WTNESS: It is not usual. 
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HEARING EXAMINER PIPER: Even in machinery? 

THE WITNESS: Even in machinery, yes. Especially machinery. 

HEARING EXAMINER PIPER: I thought the parts might both be 
steel, for example. 

THE WITNESS: Oh, very, very seldom. Usually not. 

HEARING EXAMINER PIPER: What about in an automobile motor? 

THE WITNESS: Oh, you have always bushings around the shaft and 
bushings are bronze bushings. 

HEARING EXAMINER PIPER: They are harder? 

THE WITNESS: No. 

HEARING EXAMINER PIPER: Softer? 

THE WITNESS: Softer. 

HEARING EXAMINER PIPER: The shaft is harder? 

THE WITNESS: The shaft is harder. A special harder. The surface 
is hardened especially. 
By Mr. McManus: 

Q. Well, Professor, would not the purported function -- A. (Inter- 
posing) What, please? 

Q. The alleged or purported, the so-called -- 

MR. NOBLE: (Interposing) I think the characterization -- 

1590 MR. MC MANUS: (Interposing) That's my view that it is the purported 

function. 

HEARING EXAMINER PIPER: That's one of the issues in this case. 

THE WITNESS: I don't understand it. 

MR, NOBLE: I object to the characterization. 

HEARING EXAMINER PIPER: That's one of the issues in the Complaint. 
You object to the Complaint ? 

MR. NOBLE: I sure do. 
By Mr. McManus: 

Q. Could not the function of the so-called oil jewels be achieved by a 
simple metal cap over that journal bearing? A. Perhaps. I have no opinion. 
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Q. You have no opinion on that? A. No. 
Q. In other words, there is no necessity, in your opinion, for the oil 
jewel to be of the same substance as the journal bearing? Is it necessary -- 
got me there, do you understand me? A. No. Necessary what?) 
Q. Is it necessary for the oil jewel to be of the same substance, to be 


manvfactured of the same substance as the bearing? 
MR. NOBLE: I object for the reason, if I may state it, your Honor, 
| 
that it is not a question of what is necessary or what is better or worse. The 


* 1591 question here is, is it -- | 
HEARING EXAMINER PIPER: (Interposing) That's very relevant to 


the case. 
Q. Is it necessary -- 
MR.NOBLE: (Interposing) You are overruling my objection? 
HEARING EXAMINER PIPER: Yes. 
Q. Yeu don't know? A. No. | 
HEARING EXAMINER PIPER: Do you know of any reason why it would 
be necessary to be made out of jewel? | 
THE WITNESS: I can't answer, if it is a jewel, probably it is a reason 
for that, but I don't know why. Really, I don't know. | 
MR. MC MANUS: I think that's all. 
REDIRECT EXAMINATION 
By Mr. Noble: 
Q. When I am rubbing my foot as I am on the floor now, am I creating 
friction? A. Yes. 
Q. If Ibada lubricant between the sole of my shoe and the floor, would 
there be less friction? A. Yes. 
Q. Would that make the sole of my shoe a bearing? A. No. 
1592 Q. Pointing to the top of Respondent's No. 7, is this -- in your 
experience and based on your opinion, a bearing construction? A. Yes, sir. 
MR. MC MANUS: He has already testified to that, your Honor, haif a 
dozen times and I submit that this line of questioning certainly is repetitious 
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HEARING EXAMINER PIPER: Even in machinery? 

THE WITNESS: Even in machinery, yes. Especially machinery. 

HEARING EXAMINER PIPER: I thought the parts might both be 
steel, for example. 

THE WITNESS: Oh, very, very seldom. Usually not. 

HEARING EXAMINER PIPER: What about in an automobile motor? 

THE WITNESS: Oh, you have always bushings around the shaft and 
bushings are bronze bushings. 

HEARING EXAMINER PIPER: They are harder? 

THE WITNESS: No. 

HEARING EXAMINER PIPER: Softer? 

THE WITNESS: Softer. 

HEARING EXAMINER PIPER: The shaft is harder? 

THE WITNESS: The shaft is harder. A special harder. The surface 
is hardened especially. 
By Mr. McManus: 

Q. Weill, Professor, would not the purported function -- A. (Inter - 
posing) What, please? 

Q. The alleged or purported, the so-called -- 

MR. NOBLE: (Interposing) I think the characterization -- 

1590 MR. MC MANUS: (Interposing) That's my view that it is the purported 

function. 

HEARING EXAMINER PIPER: That's one of the issues in this case. 

THE WITNESS: I don't understand it. 

MR, NOBLE: I object to the characterization. 

HEARING EXAMINER PIPER: That's one of the issues in the Complaint. 
You object to the Complaint ? 

MR. NOBLE: I sure do. 
By Mr. McManus: 

Q. Could not the function of the so-called oil jewels be achieved by a 
simple metal cap over that journal bearing? A. Perhaps. I have no opinion. 
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Q. You have ne opinion on that? A. No. 
Q. In other words, there is no necessity, in your opinion,| for the oil 
jewel to be of the same substance as the journal bearing? Is it necessary -- 
got me there, do you understand me? A. No. Necessary what? 
Q. Is it necessary for the oil jewel to be of the same substance, to be 
manufactured of the same substance as the bearing ? | 
MR. NOBLE: I object for the reason, if I may state it, your Honor, 
that it is not a question of what is necessary or what is better or worse. The 
* 1591 question here is, is it -- 
HEARING EXAMINER PIPER: (Interposing) That's very relevant to 
the case. | 
Q. Is it necessary -- 
MR. NOBLE: (Interposing) You are overruling my obj ection? 
HEARING EXAMINER PIPER: Yes. 
Q. You don't know? A. No. 
HEARING EXAMINER PIPER: Do you know of any reason| why it would 
be necessary to be made out of jewel? 
THE WITNESS: I can't answer, if it is a jewel, probably it is a reason 
for that, but I don't know why. Really, I don't know. 
MR. MC MANUS: I think that's all. | 
REDIRECT EXAMINATION 
By Mr. Noble: 
Q. When Iam rubbing my foot as Iam on the floor now, ie I creating 
friction? A. Yes. 
Q. If I bad a lubricant between the sole of my shoe and the floor, would 
there be less friction? A. Yes. | 
Q. Would that make the sole of my shoe a bearing? A. No. 
1592 Q. Pointing to the top of Respondent's No. 7, is this -- in your 


experience and based on your cpinion, a bearing construction? A. Yes, sir. 
MR. MC MANUS: He has already testified to that, your Honor, haif a 


dozen times and I submit that this line of questioning certainly is repetitious 
| 
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and redundant. 

HEARING EXAMINER PIPER: I agree, it is. 

Q. In bearings generally, do you know of bearings that do not have 
the thrust bearing in contact with the journal bearing? A. Yes. 

Q. In physical contact? A. Oh, yes. Your question was if we can 
have only a thrust bearing and only a journal bearing? I understood it this 
way. 

HEARING EXAMINER PIPER: That was his question. 

MR. NOBLE: That was the question. 

Q. My question is, are there combinations of journal bearings and 
thrust bearings where the thrust bearing is not in itself in physical contact 
with the journal bearing? A. And -- 

Q. (Interposing) What is the answer tothat? A. It is nota question. 

HEARING EXAMINER PIPER: Yes, it is. You didn't understand it. 

It is a question. 

THE WITNESS: It is a question. 

A. If it is possible to have a combination of thrust bearing and 
journal bearing which are not in physical contact with the two? 

Q. Yes, sir. A. If it isa bearing, the whole assembly is a bearing ? 

Q. Yes. A. Yes, it is a bearing. 

HEARING EXAMINER PIPER: No, is it possible to have it not in 
contact ? 

THE WTNESS: Yes. 

HEARING EXAMINER PIPER: That was his question. 

THE WITNESS: Yes. 

Q. Are you familiar with bearings in gyroscopes? 

MR. MC MANUS: Objection, your Honor. I don't see what that's got 
to do with this. 

HEARING EXAMINER PIPER: I may have. Objection overruled. 

MR. NOBLE: I want to lay a foundation for another question. 

A. Iknow only that in gyroscopes it is possible to have lubrication 
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medium air because of high angular velocity and I would like to say that in 
definition of characteristic number, I spoke of force "F" having in mind 

: pressure. | 
: 1594 Q. If we removed the oil jewel or cap jewel from Respondent's No. 
7, from that type of bearing, we would still have a bearing, is that correct? 
A. Yes. 
Q. Do we have a better bearing by adding -- A. (Interposing) Yes. 
Q. May I finish the question? 
By adding the cap jewel to the hole jewel to complete another type 
assembly. | 
Do we have a better type bearing by adding the cap jewel to the hole 
jewel to complete or constitute another type assembly? A. Yes. 
MR. MC MANUS: Object to that question. He ought to make it a little 
more definite. Better than what ? | 


MR. NOBLE: May I have what? 
HEARING EXAMINER PIPER: Better than without the cap jewel. It 


was clear. | 


Q. I show you, sir, what has been identified as Respondent's No. 5. 
What does that represent to you, sir? A. It is shaft and two bearings. 
Q. Two bearings? A. On each end. 
Q. Do the bearings -- are they the same type bearings at both ends 
+ 1595 of No. 5, or are they different? A. They are the same. | 
Q. Now, the bearings in No. 5 are the same as we find at the top of 
No. 7 -- A. (Interposing) No. 
Q. -- if we remove the cap jewel, is that correct? A. Yes. 
Q. But is No. 7 at the top, as shown, a better bearing than No. 5 as 
shown? A. Yes. | 
Q. In your opinion, sir, and based upon the conclusions reached in 
your mathematical computations which you have given earlier, if/;we removed 
the cap jewel from Respondent's No. 6, and if again we changed the pivot type 


at the top of Respondent's No. 6 so that it would be the same as the pivot type 
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at the bottom of No. 6, would the efficiency of that type bearing with those 
changes differ essentially from the efficiency from the bearing as shown in 
No. 6 at the top? 

Did you follow my question, sir? A. No, I don't follow. 

Q. Pointing to the bearing at the bottom of Respondent's No. 6. A. 
Yes. 

Q. And referring or directing your attention to the bearing at the top 
of Respondent's No. 6. A. Yes. 

1596 Q. In your opinion, sir, at a given instant of time in motion, is there 
an efficiency difference between the two? A. It depends if they have the 
same oil quantity or not. 

Q. Other factors being the same, and assuming the same quantity of 
oil, the efficiency of the bottom of No. 5 and the top of No. -- of No. 6, rather, 
the bottom of No. 6 and the top of No. 6 is substantially the same, is that your 
opinion? A. Substantially the same, yes. I have made just my calculations. 

Q. Directing your attention to the bearing at the top of Respondent's 
No. 6, and referring or directing your attention to the bearing at the bottom of 
Respondent's No. 6, in your opinion, sir, is the bearing at the top of No. 6 
capable of containing or holding more oil, substantially more oil than the 
pearing at the bottom of No. 6? A. I don't know. 

Q. You can't give us an opinion on that? A. No. 

Q. And why not, sir? Is there a reason, a scientific reason why you 
cannot? A. In both cases, I see no -- no, I don't know. 

Q. If you had the dimensions of the jewel surfaces and the areas 
about the pivot point, would you then be able to venture an opinion on that 
question? A. No. 

1597 Q. You wouldn't? A. No. 


Q. Directing your attention to Respondent's No. 7 and to the bearing 
at the top, and directing your attention also to the bearing at the bottom of 
No. 7, can you give an opinion, sir, as to whether or not the bearing at the 
top of No. 7 will contain substantially more oil than the bearing at the bottom 
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of No. 7? A. Yes. | 


Q. Your opinion is then that -- A. (Interposing) The top bearing 
assembly will have more oil than -- | 
Q. (Interposing) The bottom, is that correct? A. Yes. | 
Q. But you cannot give such an opinion with respect to the top and 
bottom assemblies of Respondent's No. 6? A. No. | 
MR. MC MANUS: He has already answered that question. 
MR. NOBLE: No further questions. 
MR. MC MANUS: That's all. I have no questions. 
MR. NOBLE: I have no further witnesses at all. I have a couple 
questions to ask the professor. | 
Professor, if you assume that the load or the force and the speed and 
all such factors are the same in a bearing or in several bearings, is the 
| 1598 amount of friction less if the area of contact between the bearing and 
the -- between the pivot and the bearing or the shaft, as you call it, and 
bearing is smaller in one than in the other? | 
THE WITNESS: It cannot be answered in this way because not the 
surface alone or load alone is responsible for friction, but this characteristic 
numbers where you have the four parameters together. | 
HEARING EXAMINER PIPER: Well, I was assuming -- none of those 
four parameters take into consideration the area of contact that I was talking 
about. So assume them to be the same, in other words, the load| -- 
THE WITNESS: (Interposing) All parameters being the same? 
HEARING EXAMINER PIPER: Yes, except the area of contact. In 


other words, where the area in one type of bearing, the visible area of 
contact is greater than in another type, would that change the amount of 
friction, assuming all your parameters to be the same, in your opinion? 
Would it be greater, less or the same, if you know? I assume you ought to 
know that. That's the subject you are expert in. 
THE WITNESS: Yes, but the question is too general. 
HEARING EXAMINER PIPER: I think it is pretty specific. Take two 
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bearings. 
1599 THE WITNESS: ' Thrust or general? You mean general bearings? 

HEARING EXAMINER PIPER: The kind we have been talking about. 
Journal bearings. 

THE WITNESS: Journal bearings. 

HEARING EXAMINER PIPER: They go around in a bearing? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: The shaft goes around? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: And assume that your parameters as 
you call them are the same? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: Would the amount of friction be less 
if the area of contact between the shaft and the bearing were less in one 
than in the other? Isn't that specific? 

THE WITNESS: Now is specific. 

HEARING EXAMINER PIPER: All right. 

THE WITNESS: This changed the characteristic number, not to 
answer if the friction is greater or smaller, I must consult -- 

HEARING EXAMINER PIPER: (Interposing) How does it change the 
characteristic number when we assume that the parameters in the charac- 
teristic number are the same? 

THE WITNESS: The pressure changes. 

1600 HEARING EXAMINER PIPER: Pressure changes? 
THE WITNESS: Pressure changes. 
HEARING EXAMINER PIPER: Where is pressure in there? I get 


load, clearance squared, viscosity and angular speed. 

THE WITNESS: Yes, but I realized only this night, dreaming that I 
spoke English -- I am not accustomed to speaking English. 

In my mind I have always the notion of pressure and pressure is the 
load divided througk the surface of contact. 
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HEARING EXAMINER PIPER: Well, if it changes the characteristic 
number, you mean the surface of contact changes -- | 
THE WITNESS: (Interposing) The pressure by the same load. 
HEARING EXAMINER PIPER: By the same load? 

THE WITNESS: By the same load. The pressure changes and then 

the characteristic number changes. 
HEARING EXAMINER PIPER: In what way, up or down? 

THE WITNESS: If the surface is greater, the pressure is smaller 


and characteristic number is smaller. | 
HEARING EXAMINER PIPER: So then, what would that result in, 
| 


friction? 
THE WITNESS: In friction -- 
HEARING EXAMINER PIPER: (Interposing) I get back to my original 

question. | 

1601 THE WITNESS: I cannot say without my tables and diagrams and so on. 

HEARING EXAMINER PIPER: You mean you can't say that if the area 

of contact was much smaller or much greater, whether that would increase 

or decrease the friction? You can't answer that? | 
THE WITNESS: Not very sure, but if I try to remember the diagrams, 


I would say friction will be a little more. 
HEARING EXAMINER PIPER: In which case? | 
THE WITNESS: As you have said. If the surface -- if the pressure 
goes down, if the surface is larger, by the same load. 
HEARING EXAMINER PIPER: Friction -- 
THE WITNESS: (Interposing) But I cannot answer until I must have 


really -- 
HEARING EXAMINER PIPER: (Interposing) Your off-hand opinicn, 


would be that the friction would be greater ? 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: If the surface -- 
THE WITNESS: (Interposing) Is diminished. 


864 

HEARING EXAMINER PIPER: Is diminished? 

THE WITNESS: If surface is larger. 

HEARING EXAMINER PIPER: Is increased? 

1602 THE WITNESS: Yes. 

HEARING EXAMINER PIPER: I would think that that, whichever it is, 
I would think would follow automatically in every case, when you assume all 
your other parameters are the same. In other words, the speed of the axle 
or shaft and the -- I don't know about clearance, but the viscosity, the speed 
and clearance I think probably would be the same. And I was thinking of load 
in terms of force. 

In other words, like in the watch, the force applied from one wheel 
to the next would be the same. If the area of contact between the moving part 
and the bearing was smaller in one case than in the other, I would think the 
result would always be the same. I don't know what the result would be, but 
I would think, mathematically, speaking as a physicist, it would be either 
greater or less or the same in all cases. I would assume you would know 
that just as a general principle. Apparently you don't. You have to compute 
it. 

THE WITNESS: Yes. Oh, yes. 

HEARING EXAMINER PIPER: It is not a general, accepted principle 
of physics? 

THE WITNESS: Yes; for serious prediction of the behavior of a 
bearing, it must be properly computed. 

HEARING EXAMINER PIPER: I was trying to translate my question 
without getting down to specifics into what we have involved here as I see it. 

1603 One of the things involved here. But looking at Respondent's Exhibits 

5 and 6, in 5 you have -- this is the kind of a bearing that you find in the 
ordinary, in all, as far as I have heard the record, 17-jewel watches, general- 
ly speaking. I am just telling you that. Iam not asking you, I am telling you. 
That's what the record shows. 


This is the type of a bearing similar to the bearing in Respondent's 7 


without the oil jewel. 
THE WITNESS: Yes. es 
HEARING EXAMINER PIPER: It is exactly the same thing ‘as I under- 


stand? 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: ‘This is the kind you will find in 
most 17 “j ewel watches? 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: And the area of friction, contact, what- 
ever you want to call it, between the shaft and the bearing is, in the hole of 
the jewel where the pivot goes in and also on the bottom of the jewel because 
this shaft goes around? . 
THE WITNESS: Yes. | 
HEARING EXAMINER PIPER: And the jewel, of course, stands still? 
1604 THE WITNESS: Yes. 
HEARING EXAMINER PIPER: So it is easy to see with the naked eye 
that the amount of contact, surface contact is greater in that type of a bearing 
than in this because here, and referring to Respondent's 6, this: is the type, 
as I understand the record, of bearing that you find in a 21-jewel watch, the 
ordinary conventional 21-jewel watch, where the hole jewel is upside down as 
compared with No. 5 and there is no contact between the jewel and the shaft, 
only between the jewel and the pivot. The tiny end of the shait, this is all 
blown up, of course, and between the very spot as you called it and of the 
pivot and the cap jewel. So that the area of contact is less, you agree? 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: In No. 6 and in No. 5? 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: It was that that I had in mind when I 
asked you the specific question. 
THE WITNESS: Oh, yes. | 
HEARING EXAMINER PIPER: Assuming that all the other factors are 
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equal, would the fact that the area of contact between the bearing and the pivot 
is less, reduce or increase friction? 

THE WITNESS: In this case friction -- 

HEARING EXAMINER PIPER: (Interposing) In this case, No. 5? 

1605 THE WITNESS: No. 5, friction is a little greater than in the case of 

6. Ihad it in my papers, my first computation. 

HEARING EXAMINER PIPER: But you said it was insignificant? 

THE WITNESS: Insignificant, yes. But there was a difference. 

HEARING EXAMINER PIPER: You didn't have this, did you? 

MR. NOBLE: No. 

THE WITNESS: It was not calculated on the basis of 6 and 5, but 
on the principle of 34 and 35. 

HEARING EXAMINER PIPER: You see, you didn't have this one, 
No. 5? 

THE WITNESS: No, I never had this. 

HEARING EXAMINER PIPER: You had a diagram which I would 
say is the same as No. 6. 

THE WITNESS; All right. Yes. 

HEARING EXAMINER PIPER: In construction. 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: That's No. 35, is the same as No. 6. 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: And No. 34 is the same as No. 7. 

1606 THE WITNESS: Yes. 

HEARING EXAMINER PIPER: That's why I dragged 5 into this dis- 
cussion. You didn't have 5? 

THE WITNESS: No. 

HEARING EXAMINER PIPER: So you can't say your calculation dealt 
with 5? 

THE WITNESS: No. 

HEARING EXAMINER PIPER: But you are now saying that the friction 
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in 5 is a little greater than the friction in 6 because that's what you calculated, 
but you didn't use 5? 
THE WITNESS: I would say my computation would be the same as in 


the case, comparison of 34 and 35. 
HEARING EXAMINER PIPER: It makes no difference? 
THE WITNESS: No. 
HEARING EXAMINER PIPER: I don't know if I follow -- now, Iam 
starting to lose you. 
In 34 you have a hole jewel like in 5, but it is capped? 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: By the Resevoil jewel? 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: You say that makes no difference. 
Is that what I understand, friction-wise? | 
1607 THE WITNESS: Friction-wise, if we assume that in both cases, the 
same lubrication, there is no difference. 
HEARING EXAMINER PIPER: I guess you are probably right. I can 
see that. And as between 5 and 6, although the area of contact is smaller, 
actual physical contact, the amount of difference in friction is negatively 
negligible. | 
THE WITNESS: Practically. Theoretically, it is, but practically -- 
HEARING EXAMINER PIPER: (Interposing) I remember that testi- 
For practical purposes, it doesn't make much difference? 
THE WITNESS: That's right. 
HEARING EXAMINER PIPER: Again, referring to Respondent's 5, 
you would describe both jewels in that drawing as bearings, would you not? 
THE WITNESS: Yes. | 
HEARING EXAMINER PIPER: And referring to Respondent's 7, you 
have described the top half which Mr. Noble has been referring to as the two 
red portions, the white portion in between and the blue shaft, circling it with 
his finger, as a bearing? | 


THE WITNESS: Yes. 

HEARING EXAMINER PIPER: Now, there is no difference between 
absent the oil jewel on the bridge and No. 5? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: You agree? 

THE WITNESS: I agree. 

HEARING EXAMINER PIPER: All right. Now, -- 

THE WITNESS: (Interposing) If this is removed? 

HEARING EXAMINER PIPER: That's what I said. Absent or removed. 
THE WITNESS: Yes. 

HEARING EXAMINER PIPER: So if you take away the Resevoil bridge 


with the oil jewel, it is stilla bearing ? 


THE WITNESS: Yes. 
HEARING EXAMINER PIPER: Because you have called this a bearing? 


THE WITNESS: Yes. 
HEARING EXAMINER PIPER: And there is no difference between it? 


THE WITNESS: Yes. 
HEARING EXAMINER PIPER: It is, therefore, not necessary to have 


the bridge and oil jewel to call that a bearing, to make it a bearing, right? 


THE WITNESS: I do not quite agree with you. 

HEARING EXAMINER PIPER: You said this is a bearing. 

THE WITNESS: But you can't say -- 

HEARING EXAMINER PIPER: (Interposing) I am not asking you 


quality or better. You said this is a bearing, No. 5. 


1609 


THE WITNESS: Yes. 

HEARING EXAMINER PIPER: No. 5 is No. 7 without this? 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: So you can't now say it isn't a bearing? 
THE WITNESS: That's a play with words. 

HEARING EXAMINER PIPER: No, I am not playing with words. 


This is a bearing, certainly? 
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THE WITNESS: Yes. 
HEARING EXAMINER PIPER: And this is a bearing, too?! 
THE WITNESS: Yes, as a whole, this is a bearing. | 
HEARING EXAMINER PIPER: And absent this, it is still a bearing? 
THE WITNESS: I agree. 
HEARING EXAMINER PIPER: You have to agree because you have 
said this is a bearing? 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: You think it is a better aside 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: And I understand your testimony as 
to why you think it is a better bearing. 
I think that's all Thad. Possibly to clear that point up, referring 
again to 7, what part of the bearing, you described the whole assembly on 
top as a bearing in response to Mr. Noble's question. 
What part of the bearing would you call the ail jewel? 
THE WITNESS: What part? 
HEARING EXAMINER PIPER: How would you describe it 
a bearing? 
THE WITNESS: How I would describe it? 
HEARING EXAMINER PIPER: Yes. 
THE WITNESS: Oh, as a part which is necessary to make an oil 


supply room. | 
HEARING EXAMINER PIPER: All right. Either party may examine. 

MR. MC MANUS: I have no questions. 

MR. NOBLE: No questions. | 
HEARING EXAMINER PIPER: That's all, Professor Tordion. Thank 

you very much, 
(Witness excused. ) 

HEARING EXAMINER PIPER: Off the record. 


(Discussion off the record. ) 
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HEARING EXAMINER PIPER: Back on the record. 
We will adjourn the hearing until ten a.m., March 14, 1957, here 
in New York City, and I will notify the parties by notice of the hearing room. 
It might possibly not be here. It probably will be in this room. 
1611 (Whereupon, at 12:15 o'clock p.m., February 14, 1957, the hearing 
in the above-entitled matter was adjourned. ) 
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1615 5 Room 705, 30 West 44th Street, 
New York, New York 
March 14, 1957 - 10:00 a.m. 
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PROCEEDINGS 
HEARING EXAMINER PIPER: The hearing will be in order. 
MR. NOBLE: Mr. Kovaliv. 


~. 
S2.. 
ad 


BORIS KOVALIV was thereupon called as a witness for the Respond- 
ent and, having been first duly sworn, testified as follows: 


DIRECT EXAMINATION 
By Mr. Noble: 
Will you state your name, please? A. Boris Kovaliv. 
Where do you live? A. 88-04 63rd Drive, Rego Park, New. York. 
What is your business or occupation? A. Iam jeweler, watch- 


Are you self employed? A. Yes. 
What is the name of your watchmaking business, your jewelry 
business? A. Meta Jewelers. 
Q. Where is it located? A. 236 East 14th Street. 
Q. How long have you been a watchmaker? A. Sixteen years. 
1617 Q. Where didiyou initially receive your training as a watchmaker? 
A. I received my training in Russia where I was born. In Poland, Czecho- 
slovakia, Germany and when I was here in this country. 
Q. Did you receive an apprenticeship period in the watchmaking business 
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in Russia? A. That's right. 
Q. Approximately when were you apprenticized in the trade? A. 
From 1941 up to 1945. | 
Q. Have you since 1941 continuously worked as a watchmaker ? 
A. That's right. ine 


Q. Is a watchmaker a watch repair man? Have you repaired watches? 
A. That's right. 
Q. Inthis country, before you went into business for yourself, did 
you work for any other companies? A. I used to work for Longihes-Wittnaeur 


Watch Company. And then for Mr. Lazenka's watch company. | 


Q. How long were you with Longines? A. Two years. 

Q. And with Longines did you work in their repair or servicing 

department? A. Service department. 

Q. With Mr. Lazenka, did you work in assembly or genes A. 

i618 Assembly and service and repair. 
Q. You are familiar then with the construction of a watch and the 

placement of jewels in a watch, are you not, sir? A. That's right. 

MR. NOBLE: I submit the qualifications of the witness ag a watch- 

maker. | 

HEARING EXAMINER PIPER: ‘All right. | 

By Mr. Noble: | 

Q. Mr. Kovaliv, during the course of your experience, have you 

become acquainted with Resevoil? A. Yes. | 

Q. Was that why you were employed with Mr. Lazenka? A. Yes. 

Q. Did you assemble the Resevoil plates to imported seventeen jewel 

watches? A. That's right. 

Q. Will you tell us what you did in assembling those plates to 

the watches? A. Well, first of all I took plain seventeen jewels movement, 
I took off the jewels. Plate screws. Then we take the plates with the four 

jewels. Each plate has four jewels in it. Put the oil, a drop of oil ona 

jewel. Then we put the plate on the top of the watch plate and put'two new 
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screws with longer posts. 

Q. I show you what has been admitted into evidence as Respondent's 
No. 17. You can identify that, can't you, sir? A. Yes. That's the watch 
movement in -- what's the name of this projection -- 

1619 HEARING EXAMINER PIPER: Enlarged. 

THE WITNESS: No, not enlarged. It is spread. 

HEARING EXAMINER PIPER: Disassembled? 

THE WITNESS: Disassembled projection. 

By Mr. Noble: 

Q. Projected, is that the word you want? A. Yes. 

Q. Can you indicate on there the screws that you remove? A. 
Right here. One, two, three. 

Q. They are numbered one, two andthree? A. Yes. No, itis 
AA, BB and this one is CC. 

Q. Now, you removed those screws and then you assembed the plate 
and then replace the screws, is that right? A. Replace with longer posts, 
with longer thread, you know. 

Q. Does that plate have in it when you affix it to the -- this is 
called the train, isn't it, the train bridge? A. Yes. 

Q. When you affix the Resevoil plate, what do you find in the plate? 
Is there anything in the plate? 

HEARING EXAMINER PIPER: He told you so before, four jewels. 
Q. Four jewels? A. Yes. 

1620 Q. Before assembling that plate, do you do anything to the jewels? 
A. Put a drop of oil on each jewel. 

Q. Is that Resevoil plate adjusted carefully or is it just tightened 

down fast? A. Naturally, it is adjusted carefully. In other words -- because 


the same screws, they hold complete assembly. All the train bridge and the 
train wheels. 

Q. What kind of jewels are those jewels ina Resevoil plate? A. 
Rubies probably. Synthetic rubies as far as Iam concerned. 
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Q. Are they hole jewels? A. Cap jewels. 
Q. Are there four cap jewels in the Resevoil plate? A. Yes. 
Q. Are those cap jewels different or the same as any other cap jewels 


in the similar mcvement? A. It is about the same. About the same as the 
other cap jewels. | 
Q. Are you familiar with the placement of the pallet jewels and the 
roller jewel ina watch? A. Yes. 
Q. Would you say, sir, in your opinion are the pallet jewels and the 
roller jewels, are they bearings? A. I don't think so. e 
1 LGZL Q. In your opinion, sir, do the Resevoil jewels when assembled serve 
a useful functioninthe watch? A. I think so. ; 
Q. And what is that function? A. First of all it retains fie oil. It 
covers -- from the outside air. And it is to hold the assembly tight. 
Q. In your opinion, sir, do the Resevoil jewels constitute part of a 
jewel bearing? A. I think so. 
; Q. That is your opinion? A. Yes. 
Q. In your opinion, sir, are the Resevoil watches which bau have seen 
and assembled, are they twenty-one jewel watches? 
MR. MC MANUS: Objection. That goes to the ultimate conclusion, 
your Honor. That's for you to decide. | 
HEARING EXAMINER PIPER: Objection sustained. 
MR. NOBLE: I have no further questions. 
CROSS EXAMINATION 


By Mr. McManus: 
Q. Now, Mr. Kovaliv, you have been a watchmaker since -- for the 
last sixteen years? A. Yes. | 
Q. Was all of that experience in this country? A. No. | 
1622 Q. How much of that was abroad? A. Well, in this country Iam 
almost eight years, 1949. Seven years. It is about half -- 

Q. Half of thetime? A. Half of the time. 


Q. And your prior experience was in Poland, is that correct? A. 
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Poland, Czechoslovakia and Germay. 

Q. Was it with Swiss watches exclusively? A. About ninety-five 
per cent in Swiss watches and about five per cent on the American made watches. 

Q. Are you familiar with the purpose of a cap jewel ina watch? A. 
That's right. 

Q. Isn't it true that one of the purposes of a cap jewel is to contain 
the end thrust of that pivot? By contain I mean keep it from sliding. A. Itis 
one of the functions. 

Q. And isn't it true that the end of the pivot comes in physical contact 
with that cap jewel? A. That's right. 

Q. And isn't it true that the same is true in case of a hole jewel with 
respect to the side sway of the pivot? A. That's right. 

Q. Doesn't the surface of the pivot come in physical contact with 
the surface of the hole jewel? A. Yes. 

1623 Q. The Resevoil jewel, does the pivot touch the Resevoil jewel at 


any time? A. No. 
Q. In other words, wouldn't you say that the function of a Resevoil 


jewel differs from the function of a conventional cap jewel in that respect? 


A. Actually the function is the same -- 
Q. Answer my question. Does it differ ? A. Would you repeat it 


again. 

MR. MC MANUS: Read the question back to him. 

(The reporter read the question as follows: 

"Question: In other words, wouldn't you say that the function 

of a Resevoil jewel differs from the function of a conventional cap 

jewel in that respect ?") 

A. I don't think so. About the same function. 

Q. Will you explain to us how it can be the same function if the pivot 
touches the cap jewel and does not touch the Resevoil jewel? A. Actually, 
in Resevoil assembly -- maybe there is one of the pictures -- 

Q. You go ahead andtell me. A. I want to explain, it is easier. The 
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end shake goes on the shoulder of the pivot, you know. And regular twenty-one 
jewels pivot, the end shake goes right on the end of the pivot. 

Q. Iam not talking about -- you don't have a -- I am not talking about 
regular twenty-one jewel watcheg now. I am talking about a watch equipped 
with a Resevoil. I am asking you whether or not a Resevoil jewel serves the 
same function as a cap jewel? A. I think it is the same function, 

Q. Despite the fact that there is no -- A. (Interposing) ‘It doesn't 


touch the jewels. | 
Q. I want to show you a picture which is identified for the record 
as Respondent's Exhibit 6. Will you tell us what that is? A. That's the 
regular twenty-one jewels bearing assembly. | 
Q. Now, if I was to remove this cap jewel from that assembly, would 


that effect in any way the functioning of the watch? A. Well, if you will 
leave the watch in same position, in horizontal position, in horizontal po- 
sition, the watch will run. 
Q. What if you were wearing the watch and couldn't use it -- A. 
(Interposing) Unless if you will turn the jewel upside down. 
Q. Iam asking you now, about the regular functioning of ja watch, 
as you wear it? A. Naturally it should have the cap jewels. | 
Q. It wouldn't work without it, would it? A. Yes. | 
1625 Q. It would not work? A. It would not work. | 
Q. Now, Iam going to show you Commission's -- what has been 
marked for identification as Respondent's Exhibit 7. Can you tell us what 
that is? A. That's the Resevoil bearings, assembly. It is the regular 
pivot. Regular staff with the regular pivot. It's the oil between and there 
is the oil around here. | 
Q. If you took that Resevoil jewel off, removed it, would the watch 
still work? A. It would still work. . 
Q. You are, of course, familiar with a pallet jewel and a roller 
jewel in a watch, are you not? A. That's right. | 
Q. What does the pallet jewel do? A. The pallet jewel, actually the 
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impulse from the escape wheel, holds the escape wheel, holds the impulse 
from the escape wheel. It is not the bearing, just the -- 

Q. (Interposing) Isn't a pallet jewel really acting as a little striker 
or hammer? A. It looks like a hammer but actually -- 

Q. (Interposing) Isn't there constant wear at the point where the 
pallet jewel touches the escape wheel? A. Yes, naturally. 

Q. And isn't there a certain amount of movement, rubbing of 

1626 the surface of the pallet jewel upon the cogs of the escape wheel? A. 
Very small. 

Q. Isn't there a friction developed there as a result of that moving? 
A. That's right. 

Q. Allright, what is the purpose of a roller jewel? A. The purpose 
of the roller jewel is to move pallet both ways. One way or another way 
during the revolution of escape wheel. I mean escape wheel and balance 
wheel. 

Q. Let me take a look at Respondent's Exhibit 17. Will you show 
me there where the roller jewel is? A. It is right here. It is "A". And 
number 21, that's the roller and that's the roller jewel, "A". 

Q. Tell me, doesn't this roller jewel revolve on this pivot 25? A. 
That's the plate. That's the roller jewel. 

Q. That's the roller jewel? A. This one here. 

Q. Isn't there a pivot there, a pivot in that roller jewel? A. The 
balance staff goes inside. Actually the roller jewel is in roller and the 
roller sits on the balance -- 

Q. (Interposing) Doesn't that roller jewel touch on anything? A. Just 
during the -- this goes right in here like a fork. It turns. 

1627 Q. In other words, that roller jewel, which is marked as "A" on 
Respondent's Exhibit 17, fits on this little fork there? A. That's right. 

Q. Where does that little fork fit? A. That fork, that's the part of 
the pallet and it fits, the pallet arbor. One jewel and the other jewel should 
be right here. It's right here. 
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Q. Allright. Doesn't that roller jewel touch any surfaces? A. 


during the -- when -- | 


Q. (Interposing) When the watch is working? A. That's right. 
Q. When the roller jewel rubs against that surface, isn't that some 


friction there? A. Yes. 
-MR, MC MANUS: That's all. 
REDIRECT EXAMINATION 


By Mr. Noble: 
Q. Ishow you what has been received as Respondent's No. 5. Can 
you identify that? A. Yes. That's the plain jewel bearing assembly with 
the staff and the pivot. 
Q. Have you seen it frequently in watches? A. Every baa has the 
same idea actually. 
Q. Do you see that commonly in seventeen jewel ice A. That's 
right. | 
Q. Ioutline with my finger the upper part of this drawing and Iam 
outlining the red and a blue insertion into the red and a white area above the 
red into the orange on the sides. | 
What am I outlining? A. That's the jewel bearing assembly. 
Q. Is there friction at the point -- what is this blue point| inserted into 
the red? A. That's the pivot and staff. You mean the pivot? 
Q. Yes. A. That's the pivot. 
Q. What does the assembly consist of in that Respondent's No. 5 at 
the upper end which you have just identified? What are the various parts 


of the assembly? A. Well, for example, there is the hole. 
Q. What kind of a jewel? A. In this picture it is a hole jewel. And 
then is the pivot. Part of the staff,balance staff or wheel. And the oil in 
between, during the functioning. Complete unit. 
Q. In assembling or repairing a watch, when you come to this kind 
of a wheel in the train, do you add oil anyplace? A. That's right. 
Q. Where do you add the oil? A. Right on the top here. | 
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Q. Inthe cavity? A. Yes. 

1629 Q. You are pointing to the cavity in the hole jewel, is that correct? A. 
That's right. 

Q. Is there friction generated in the movement of a watch at the point 
of insertion of the pivot into the hole jewel? A. Well, there is friction on 
the side shakes. And then end shake. 

Q. Can you tell us the various functions of the different elements in 
this bearing construction? A. Well, actually there is three main functions. 
Retain the oil. Keep the side shake and the end shake... 

Q. Where is the side shake retained in that construction? A. Right 
here. The horizontal lines. . 

Q. By the hole jewel? A. By the hole jewel. 

Q. Where is the end thrust retained? A. The end thrust is retained 
right here on this shoulders of the staff. 

Q. And you were painting to the square shoulders of the pivot staff 
and at a point where they touch the bottom of the hole jewel, were you not, 
sir? A. That's right. 

Q. Now, I show you what has been received in evidence as Respond- 
ent's No. 6. Can you identify what that drawing represents, sir? A. That's 

1630 a bearing assembly with the cap jewel, the hole jewel and the cap 


jewel. 
Q. Have you seen that type assembly in watches, sir? A. That's 


right. 

Q. Have you seen it in, mainly in twenty-one jewel watches? A. 
Mainly in twenty-one. 

Q. Of course, you have seen it in the balance wheel of almost all seven- 
teen jewel watches? A. Not almost in all ofthem. All of them. And some 
of the seventeen jewel watches, they have it. Like the escape wheel, they have 
also the cap jewels. 

Q. Sometimes you will find it in the train part of a seventeen jewel 
watch? A. That's right. 
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Q. But you will always find it in a twenty-one jewel watch ‘in the train 
bridge? A. That's right. 
Q. Outlining with my hand what you have identified as a bearing 
assembly, and I am outlining again the red to the orange on each side, down 
to what you called in the other drawing the square shoulder of the staff, and 
over the area above the cap jewel, what did I outline with my hand? Av -A 
jewel bearing. 
Q. What are the various parts of that bearing? A. Actually it is the 
same three functions -- 
1631 Q. I don't want the functions. I want the parts? A. Oh, the parts. 
First the hole jewel. Cap jewel and conical balance staff. 
Q. And the pivot, is that right? A. That's what they call conical 
balance staff. Actually the balance staff with the conical pivot. 
Q. You have identified the various parts of the bearing assembly. 


What are the functions of the various elements of that assembly? A. The 


functions are the same as we have on the regular bearing assembly. 

Q. But are they distributed differently? A. They are distributed, 
naturally, differently, because -- the side shake is the same, that's on the 
hole jewel. But the end thrust or end shake is distributed differently because 
there is cap jewel and the pivot of the balance staff touches the cap jewel. 

Q. So it has the same three functions distributed differently than 
the functions were distributed in what you described in No. 5? A, That's 
right. | 

Q. Now, sir, you have worked and repaired this type assembly in 
watches, haven't you? A. That's right. 


Q. By this type, I mean Respondent's No. 6. Now, does Respond- 


1632 ent's No. 6, does that type assembly contain more or less oil than 
the assembly shown in Respondent's No. 5? A. A little bit more oil. 
Q. Why does it have a little bit more oil? A. Because the oil is -- 
more space here. The oil rides between the cap jewel and the hole jewel. 
Q. When you assemble or repair a wheel in a watch foretcied as 
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shown in Respondent's No. 6, do you add oil into the cavity of the hole jewel? 
A. Actually, you add oil to the -- mostly put it in the cap jewel. 
Q. The oil is placed on the cap jewel? A. That's right. 
Q. It is not placed on the hole jewel, is it? A. No. 
Q. I show you what has been received in evidence as Respondent's No. 
7, and at the upper end of that Iam outling from the orange to the orange, the 
area which is red, including a blue point and the cap jewel above it. 
Can you identify that, sir? A. That's also a jewel bearing assembly. 
Q. Have you seen that type jewel bearing assembly? A. That's right. 
Q. Where have you seen it? A. I did assembling of Resevoil. 
1633 Q. Is that what you would call the Resevoil type jewel bearing assem - 
bly? A. That's right. 
Q. What are the various parts of that assembly, sir? A. There is 
hole jewel, cap jewel and staff -- the pivot of the staff. 
Q. What are the functions of the various elements of that assembly? 
A. Practically the functions are the same. First, retain the oil. Then 
side shake and end thrust. 
Q. Where is the side shake taken up or retained in that assembly? 
A. Retained in the hole jewel. 
Q. Where is the end thrust retained? A. End thrust also retained 
in the hole jewel. 
Q. Will you point to the area or the part of the assembly where the 
end thrust is retained? A. It's right here. 
Q. Are you pointing, sir, to the square shailders of the pivot as 
they touch the bottom of the hole jewel? A. That's right. 
Q. And that is where the end shake is retained? A. That's right. 
Q. What is the third function of that type assembly? A. The third 
function is to retain the oil. 
1634 Q. Does that type assembly contain more or less oil than the type 
that you described in Respondent's No. 6? A. It contains about the same 
amount or even sometimes a little more oil. 
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Q. Well, let me ask you this. You have worked with and assembled this 
Respondent's No. 7, that type assembly, have you not, sir? A. That's right. 
Q. Inthis type assembly do you add oil in the cavity above the pivot 
point of the hole jewel? A. We add oil on the cap jewel and on caity of hole 
jewel. Both places. 
Q. So you add more oil? A. More oil, yes. 
Q. You add at least one drop or two drops more or -- 
MR. MC MANUS: (Interposing) Objection, your Honor. That's a 
suggestive question. It certainly is. | 
MR. NOBLE: I withdraw the question. 
MR. MC MANUS: Just a minute. He is practically tel!ing him what 
he wants him to testify to and I think counsel should be instructed to ask the 
witness direct questions on this phase of his examination. 
HEARING EXAMINER PIPER: All right. 
MR. NOBLE: I withdraw the question. | 
By Mr. Noble: | 
. 1635 Q. How much more oil do you add when you assemble or repair a 
watch containing the Resevoil type assembly which you are holding, Respond- 
ent's No. 7? A. Well, it is hard to describe as a drop or a half drop. Maybe 


it is the wrong question. If you want it on a percentage basis, we can say 


about twenty-five per cent, at least twenty-five per cent more than this No. 6 
picture. ! 

Q. When assembled in a watch, the train wheels -- lam biota you 
now a train wheel in Respondent's No. 6, and at the upper part there, is that 
part of the watch above the wrist, is it just under the dial side, o or is it -- 

A. (Interposing) No, that's the dial side. That's the opposite side le. 

Q. Now, is the pivot point touching at the cap jewel point? A. That's 
right. 
Q. Atalltimes? A. At all times. | 

Q. If you turn the watch this way -- A. (Interposing) Actually, this 
way it actually touches the wheel. If you turn the other way, naturally, there 
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is some side shake. The watch wouldn't run if it will be tur ned. 


Q. Is it your testimony, sir, that pointing to the top of Respondent's 
No. 6, the pivot strikes the cap jewel only -- 

MR. MC MANUS: (Interposing) Objection. Pardon me for being so 
vehement. He is suggesting the answer to that and I think that is manifestly 
improper. 

1636 HEARING EXAMINER PIPER: Objection sustained. 
By Mr. Noble: 

Q. Respondent's No. 7, which Iam now showing you, is there end 
shake present at all times in the proper adjustment of a watch containing this 
type bearing assembly? A. Yes. 

Q. And in Respondent's No. 6, is there always some end shake present 
in a properly adjusted watch containing this type assembly? A. Yes, sir. 

Q. In your opinion, sir, and I am showing you the upper parts of 6 
and 7, which of the two types assemblies is the better construction ? 

MR. MC MANUS: Objection. That's not an issue here, sir. 

HEARING EXAMINER PIPER: Objection sustained. 

By Mr. Noble: 

Q. If you remove the cap jewel from a wheel such as is shown in 
Respondent's No. 7, the wheel will continue to work in the watch, will it 
not, sir? A. That's right. 

Q. All other things being the same? A. That's right. 

Q. If you remove the cap jewel from Respondent's No. 6 and if you 

1637 push out the hole jewel and turn it around and readjust it, will that 


type wheel continue to work in a watch, sir? A. That's right. 

MR. MC MANUS: Objection, your Honor. I don't see how that is 
particularly material. He is asking the witness to practically redesign a 
watch. 

MR. NOBLE: I submit that it is done not every day, but frequently in 
the business. 

MR. MC MANUS: There is no evidence of that. 
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HEARING EXAMINER PIPER: You mean a conical type pivot wilt 

run if you turn the hole jewel upside down? | 
THE WITNESS: If you will -- | 
HEARING EXAMINER PIPER: (Interposing) They never do that, 
do they? | 
THE WITNESS: Sometimes. 
HEARING EXAMINER PIPER: In a regular watch construction? 


THE WITNESS: You see, I will give you an example, Sometimes we 
Then we can 


replace the conical escape wheel for the regular pivot escape wheel. 

take off the jewels, turn it upside down and make a regular hole jewel out of it. 
HEARING EXAMINER PIPER: Actually, you change the pivot then? 
THE WITNESS: You can either polish off or change the pivot. Or 


| polish off these edges and make it straight. 
(1638 HEARING EXAMINER PIPER: Then you have made | a square shoulder - 


ed pivot out of it. 
THE WITNESS: That's right. | 
HEARING EXAMINER PIPER: But as a conical pivot, it wouldn't work 


without a cap jewel. | 
THE WITNESS: That's right. 


HEARING EXAMINER PIPER: Then I understand. 
| 
' 


By Mr. Noble: 
Q. But the watch will work? A. The watch will work. Naturally. 


HEARING EXAMINER PIPER: What you have done then is change it to 
a construction like the other one? 

THE WITNESS: That's right. Like this one here. | 

HEARING EXAMINER PIPER: Number 5. By either changing the 
pivot or grinding it down so that you have square shoulders? 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: You no longer have a conical pivot. 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: I suppose that ae done physically. 

THE WITNESS: Yes. Sometimes we can get certain parts that should 
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HEARING EXAMINER PIPER: I understand. 
1639 By Mr. Noble: 

Q. Now, I am pointing to the drawing at the top -- the drawing identi- 
fied and received as Respondent's No. 7 and I am pointing to the pivot point 
in‘the hole jewel part. 

Is-there friction generated at that point? A. No. 


Q. No? A. Just the friction with the oil. You mean on the top of the 


pivot? 

Q. No, onthe side. A. Oh, on the side, naturally, there is friction. 

Q. There is friction generated on the sides? A. Yes. 

Q. Is the distance bwtween the pivot and the bottom of the cap jewel, 
that would be a Resevoil jewel, wouldn't it? A. That's right. 

Q. Is that a great distance? A. No. It is nota great distance. 

Q. Can you give us an idea just how far it is from the bottom of that 
pivot to the bottom of the cap jewel? A. About one-fourth millimeter. 

Q. One-fourth of a millimeter? A. Yes. 

Q. And in the white area between the Resevoil, the bottom of the 
Resevoil jewel and the pivot point, what's contained in that area there which 

1640 is shown in white? A. It contains the oil. 

MR. NOBLE: No further questions. 

RECROSS EXAMINATION 
By Mr. McManus: 

Q. You testified that with regard to Respondent's Exhibit 7 and Respond- 
ent's Exhibit 5, that there was a little bit more oil contained between the Rese- 
voil jewel and the hole jewel in Respondent's Exhibit 7 and the plate and the hole 
jewel in Respondent's Exhibit No. 5, is that correct? A. Itisa little more oil. 

Q. Can you tell us how much more? A. Like I told him, in comparison 
to that it’s about fifty per cent more. 

Q. It isn't twice as much? A. Yes. Because twenty-five per cent in 
comparison to No. 6, Exhibit No. 6, and about fifty per cent in comparison 
to No. 5. 
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| 
Q. In other words, if this is twice as much as you would have, for 
instance in No. 6? A. No. You see, this one is about twice as much as this 
one but this one is only twenty-five per cent less. This is twenty-five per 


cent more than this one. | 
| 
Q. No. 7 contains twenty-five per cent more oil than No. 6? A. 


| 
Q. And No. 5 contains fifty per cent -- A. (Interposing) Less oil. 
1641 HEARING EXAMINER PIPER: Than 7. 


By Mr. Mc Manus: 
Q. Than 7? A. Than 7. About twice as less oil. 
Q. Have you ever measured it? A. Well, naturally, Imean ap- 


Yes. 


proximately. 
Q. This is all theory on your part, isn't it? A. That's not the theory 


because in practice, if I use the oiler I could determine, if I put -- you cannot 
Say it is a drop because the drop, we didn't figure out like a drop. But we 
will put maybe one-twentieth part of drop. If we will put one part of a drop 
on the regular jewel, then you should put about twice as much on the Resevoil. 
Q. Are you talking about parts of a drop of oil, or a drop of oil? 
A. Well, drop of water actually, because drop of water is the measurements 
we can determine. 
Naturally I didn't put the water, I put the oil. 
Q. Of course, you didn't put water onit. A. That's right. 
Q. The best way you can measure that is by a drop, is that correct? 


A. I think so. | 

Q. You can't divide drops of oil? A. No. Like I told ae it is 

1642 probably one-twentieth part of an actual drop. | 
Q. That's an estimation? A. That's right. | 

Q. You never actually measured it? A. That's right. Unless you 


put it on a scale. 
Q. You have never done that? A. No. Probably even a diamond 


scale wouldn't show it up. 
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Q. You don't think it would be possible in other words, to estimate 
just exactly what -- A. (Interposing) It is possible if you will take very 
precision scale. Something like an electronic scale. 

MR. MC MANUS: That's all. 

FURTHER REDIRECT EXAMINATION 
By Mr. Noble: 

Q. With reference to the amount of oil, do you put twice as much or 
four times as much or half as much oil into -- 

MR. MC MANUS: (Interposing) Just a minute. I am going to object 
to that whole question, sir. That is certainly a suggestive question. He is 
telling him how much he wants him to testify he puts in. One, two, three 
or four drops. 

MR. NOBLE: I will withdraw the question. 

Q. Your testimony on cross examination with reference to the 
quantity of oil is based upon your experience, is it not, sir? A. Yes. 

1643 Q. And the percentages given are arrived at from your practical 
experience, are they not, sir? A. That's right. 

Q. Now, your testimony with reference to the drawings which were 
identified to you as Respondent's 5 and 6 and 7, this testimony actually can 
be connected by you through you through your experience to the watch itself, 
the Tornay watch which you worked on, can it not, sir? A. That's right. 

Q. So when you were talking about the drawings, you were talking 
actually about what you have done with Tornay watches, is that correct? 

A. That's right. 

MR. NOBLE: No further questions. 

MR. MC MANUS: That's all. 

HEARING EXAMINER PIPER: That's all, Mr. Kovaliv. Thank you. 

(Witness excused. ) 

KARL BIRENBAUM was thereupon called as a witness for the Re- 

spondent and, having been first duly sworn, testified as follows: 
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DIRECT EXAMINATION 
By Mr. Noble: 
1644 Q. Will you state your name? A. Karl Birenbaum. 
Where do you live, sir? A. 3555 88th Street, in J ackson Heights. 
What is your business or occupation? A. Tama watchmaker. 
Where are you employed, sir? A. Right now for Black, Starr & 
Gorham. | 
Q. What is the address of your employer? A. Well, it's I think 589 
or 4 West 48th Street. | 
Q. How long have you been in their employ? A. Over a year and a 
half. | 
Q. What do you dothere? A. Watch repairing. 
Q. How long have you been in the watch repairing business as a 
watchmaker? A. Since 1952. 
Q. Since when? A. 1952. 
Q. Where did you receive your training as a watchmaker? A. At 
the Bulova School For Watchmaking. 
Q. Where is the Bulova School For Watchmaking ibeated? A. It is in 
Woodside, Long Island. I don't know the exact address. 
Q. Did you receive a certification or a degree? A. Sure. A diploma. 
Q. Then you are a graduate of the Bulova School? A. That's right. 


Q. Have you been working as a watch maker or repair man ever 
since? A. Ever since. | 
MR. NOBLE: I submit the qualifications of the wiiteeed as a watch- 
maker. 


HEARING EXAMINER PIPER: All right. | 
By Mr. Noble: 
Q. You are familiar, sir, with the placement of the jewels and the 


function of jewels in watches, are you not? A. Oh, sure. 
Q. During the course of your employment as a watchmaker, have 
you become acquainted with the Resevoil? A. Yes. I worked for Joe Lazenka 
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before I attended school and I happened to come across a lot of Resevoil watches. 

Q. You are familiar with the Resevoil watch? A. That's right. 

Q. What is Resevoil? A. Well, actually the Resevoil watch gives you 
the game functions as any other watch, as any other twenty-one jewel watch 
or seventeen jewel watch, except it adds more oil to it. I should say it doubles 
the amount of oil because you always put one drop accordingly. One drop let's 
say into the cavity of let's say the regular watch. Then you have another space 

for the cap jewel and you have a lot -- you know, you have some space 
between the cavity and the cap jewel which gives you more space for oil. 

You add the same amount, about the same amount and the cap jewel. 


fust like you would do on a twenty-one cap jewel watch. And it also keeps 


ut let's say the dust and moisture. 

Q. In your opinion, sir, do the cap jewels ina Resevoil plate serve a 
.seful function ina watch? A. Well, I just stated it. It gives you additional 
‘il and it keeps the cavity closed. Otherwise, it keeps it about airtight, be- 
cause nothing is airtight unless it is in a sealed vacuum. It keeps moisture 
trom the air out of it. 

Q. In your opinion is the Resevoil type watch a twenty-one jewel 
watch? 

MR. MC MANUS: Objection. 

A. I think so. 

HEARING EXAMINER PIPER: Objection sustained. 

MR. NOBLE: No further questions. 

CROSS EXAMINATION 


By Mr. McManus: 
Q. Are you familiar with all the functions of the jewels in a watch? 


4. Sure, I have to. 
1847 Q. You have tobe. What are the functions of a cap jewel in a watch? 


A. What cap jewel? 
Q. Ina conventional seventeen jewel watch, what are the functions of 


a cap jewel? A. You mean on a balance staff? 
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Q. You know what I mean. What are the functions of all the cap 
jewels? A. The only thing the cap jewel is for is to put oil on it and it 
absorbs the end shake. | 

Q. What is the function of a hole jewel in a conventional seventeen 


jewel watch? A. A regular hole jewel? | 
Q. Ina regular conventional seventeen jewel watch? A. It does the 

same thing. It keeps oilin. It has a hole for absorbing the side shake which 

you need anyway, and it absorbs the end shake on the shoulder of the, let's 


say staff or pivot. 
Q. Does the Resevoil jewel contain the end shake? A. No. 
Q. It does not? A. No. 
MR. MC MANUS: That's all. 
REDIRECT EXAMINATION 
By Mr. Noble: 

1648 Q. Ina Resevoil type jewel bearing assembly, where is the end shake 
retained? A. The end shake is retained just as in a regular seventeen jewel 
watch. 

Q. Where is that? A. It retains on the shoulder, on the flat surface 
underneath the bridge. It retains the end shake. Otherwise it has a straight 
shoulder, you know, and retains the end shake on the shoulder and the flat 
surface of the jewel. 

Q. I show you what has been offered and received as Respondent's 
No. 5 andI am outlining the upper part of that drawing. | 

Can you identify what I just outlined with my hand, sir? A. Well, 
you have here a bearing assembly. 

Q. What are the various parts of that bearing assembly? A. Well, it 
bas three functions. Without the pivot it can't do anything because it would be 
just a jewel in the air. It has to have an assembly to it. 

It absorbs the side shake off the pivot, off the given pivot. It absorbs 
the end shake off the given, let's say of the given wheel. And it contains oil. 

Q. Now, sir, Iam showing you Respondent's No. 7 andjoutlining the 
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upper part of that drawing. What have I outlined with my hand? A. This is 
also a bearing assembly. 

1649 Q. What are the various parts and functions of that assembly? A. 
Well, in this case the pivot is a conical pivot. The hole jewel absorbs only 
the side shake. The upper pivot contains oil and absorbs the end shake. 

Q. Now, you have assembled this type bearing assembly in watches, 
haven't you, sir? A. Sure. 

Q. Where do you add oil when you assemble that type? A. Only on 
the cap jewel. 

Q. Do you ever put oil in the hole jewel at the pivot point? A. No. 

Q. Now, Iam showing you, sir, what has been received as Respond- 
ent's No. 7 and again outlining the upper part of the drawing. What have I 
outlined? A. This is also a bearing assembly. 

Q. What are the parts and functions of that assembly? A. In this 
case the hole jewel contains oil, absorbs side shake and end shake and the 
cap jewel has additional oil and it keeps the moisture out of the watch. 

Q. Now, you have assembled this type bearing? A. Yes, sure. 

Q. Does this type -- by "this type” in the last two questions I mean 
Respondent's No. 7. Does the type shown at the top of Respondent's No. 7 
contain more or less oil than the type shown at the top of Respondent's No. 
6? A. Definitely more. 


1650 Q. Is this based on your experience, sir? A. Definitely. You don't 
have to be a watchmaker to see that because you have the cap jewel which 
contains extra oil and you have the cavity of the hole jewel which contains 


extra oil, in which case -- what is it, 6 -- you have only for my estimation, 
half of the oil that you would have in drawing No. 7. 

Q. The Resevoil type watch contains four such assemblies as shown 
at the top of Respondent's No. 7? A. Yes. 

Q. So you can multiply the amount by four times? A. Oh, you mean 
the complete -- 

Q. (Interposing) Yes. A. Yes. 
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Q. With respect to the functions of the three type bearing assemblies 
shown at the top of Respondent's No. 5, No. 6 and No. 7, with respect to the 
functions only, are they the same or different? A. To my estimation, they 
are allthe same. They all function. They have to be the same. 
Q. And functionally, they all perform the same service | is that 
correct? A. Exactly. 
1651 Q. In your opinion, sir, showing you Respondent's No. 6 and Re- 
spondent's No. 7, and with reference only to the jewel bearing assemblies 
which you have identified at the top of each, which, in your opinion, is the 
superior construction? 
MR. MC MANUS: Objection. 
HEARING EXAMINER PIPER: Objection sustained. 
By Mr. Noble: 
Q. Now, sir, pointing to the cap jewel at the top of Respondent's No. 
7, which you have identified previously as a Resevoil cap jewel, does it serve 
a mechanical purpose in a watch? A. Well, in a way it does because it keeps 


the area safe, you know, and it adds additional oil, which is a mechanical 


purpose in this case. 
Q. Does that cap jewel at the top of Respondent's No. 7 serve a use- 
ful function in the watch in your opinion? A. To my estimation, yes. 
Q. That is your opinion? A. That is my private opinion. 
MR. NOBLE: No further questions. | 
MR. MC MANUS: I have just one or two questions. 
RECROSS EXAMINATION | 
By Mr. McManus: | 
Q. Iam showing you Respondent's Exhibit 6. That is the assembly in 
a conventional twenty-one jewel watch, is that correct? A. Correct. 
1652 Q. If you will remove the cap jewel from this assembly, would the 
watch function? A. Just the cap jewel? | 
Q. Yes. A. Nothing else? 
Q. That's right. A. It won't function. 
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Q. Iam showing you -- A. (Interposing) It will function. It will 
function if you keep it on this particular way. If you keep the dial down. 
If you turn it, it won't function. 

Q. You can put it on a shelf and it will function? A. If you keep it 
just and you won't move it, it will function. 

Q. Would it be possible to wear a watch and not move it? A. Well, 


Q. Now, I am showing you Respondent's Exhibit 7. If you remove 
that Resevoil jewel, will the watch still function? A. It will still function. 

MR. MC MANUS: That's all. 

FURTHER REDIRECT EXAMINATION 
By Mr. Noble: 
1653 Q. If you take the tires off an automobile, will the car -- 

MR. MC MANUS: (Interposing) Objection, your Honor. Nothing to 
do with this case. 

HEARING EXAMINER PIPER: Objection sustained. 
By Mr. Noble: 

Q. Iam showing you again Respondent's No. 8 and specifically 
referring to the upper part which you have identified as a bearing assembly. 

If you remove the cap jewel, can you do anything to that assembly 
which will make the wheel work in the watch? A. Oh, yes. 

Q. What would you do? A. Well, for the first thing, you know, I 
would have to take out the jewel. 

Q. Which jewel? A. I would have to take out the lower jewel. That 


means the hole jewel. Turn it upside down. Let's say straighten the pivot, 
make it a straight shoulder pivot. 
HEARING EXAMINER PIPER: And it will work? 
A. And then adjust the shake in the watch accordingly and it will Wook, 
MR. NOBLE: That's all, sir. 
MR. MC MANUS: I have no more questions. 
HEARING EXAMINER PIPER: That's all, Mr. Birenbaum. Thank you. 
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(Witness excused. ) 
HEARING EXAMINER PIPER: Take a short recess. 
(A short recess was taken. ) 

HEARING EXAMINER PIPER: Proceed. 
JAMES H. GOSS was thereupon called as a witness for the Respondent 
and, having been first duly sworn, testified as follows: | 
DIRECT EXAMINATION | 
By Mr. Noble: 
Q. Will you state your name, sir? A. James H. Goss.| 


Q. Where do you live, sir? A. Toronto, Ontario. 

Q. What is your present business or occupation? A. I am employed 
by the Canadian General Electric Company. | 

Q. What is your position? A. Executive. 

Q. Are you an officer of the corporation? A. Yes. 

Q. What office do you hold? A. President. 


Q. Mr. Goss, where did you attend college? A. University of 
| 


Arkansas. | 
Q. Did you receive a degree? A. Bachelor of Science and Mechanical 
Engineer. i | 
Q. Did you do any graduate work? A. I have done graduate work at 
Harvard and also at M.1.T. 
Q. Do you hold any graduate degrees? A. That's courses only. 
Q. Have you done research in the field of bearings generally? A. ¥or 


sixteen years, from about 1931 to 1947 I was in engineering work in meters 
and instruments in the West Linn Works of the General Electric | Company. I 
was in charge of the experimental research and developmental laboratory 
and we were concerned with research work on all kinds of measuring instru- 
ment bearings, jewel bearings primarily. | 
Q. Are you familiar with jewel bearings in watches? A. Iam fam- 
iliar with jewel bearings. I am not a watch expert. 
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Q. Well, have you done some research in connection with watch 
bearings? A. I have done extensive research in the types of bearings that 
are used in watches. 

Q. Have you written articles which have been published of a research 
or studious nature concerning your work with bearings and jewel bearings 
particularly? A. A number of them and I have several U. S. patents in the 
field. 

Q. Among the articles that you have written, referring to your work 

1656 in jewel bearings, did you write one entitled, "Permanent Magnetic 
Materials"? A. Well, 'Permanent Magnetic Materials" has nothing to do 
with bearings. I have written a number of other articles on subjects in the 
measurements field but not pertaining to bearings. 

Q. Did you write an article, sir, entitled, "A New J ewel For Indi- 
cating Instruments"? A. Yes. 

Q. Was it published? A. Yes. 

Q. Did you write an article, sir, entitled, "A New J. Vee Jewel For 
Electrical Instruments"? A. Yes. 

Q. And did you write an article, sir, entitled, "Quality Control"? 
A. Idon't believe that one pertains to bearings, Mr. Noble. 

Q. Did you write an article called "Precision Instrument Bearings 
Molded of Glass in New Process"? A. Yes. 

Q. Have you read extensively concerning the authorities on bearings 
in watches? A. Yes. I have also worked with the Waltham Watch Company 
on some of the bearing problems in connection with aircraft clocks during 
the war that they built for the Navy. 


1657 Q. Are jewel bearings in watches the same or different than jewel 


bearingsinprecision instruments? A. The same types of jewel bearings 
are used in selected places in instruments. Some of the bearings used in 
instruments are different than the ones used in watches. 

Q. Do you appear in the Who's Who of American Engineers? A. 
Probably. I do not have a copy of it. 


| 
| 
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MR. NOBLE: Mr. Reporter, mark this for identification in sequence 


(The document referred to was marked Respondent's Exhibit 38 for 


as Respondent's No. 38. 


identification. ) 
By Mr. Noble: 
Q. Mr. Goss, I show you what has been marked for identification as 


Respondent's No. 38. Can you identify that, sir? A. Yes. This is incorrectly 
labled because it says publications on the subject of jewel bearings and oils. It 
contains a.list of twenty-one articles that I have written and some of them are 
not on that subject as I have pointed out. | 
Q. But these are all articles that you have written in connection with 
bearings and jewel bearings. Some of them are with reference to bearings -- 
MR. MC MANUS: (Interposing) Your Honor, I think he is arguing with 
the witness. The witness has already answered the question. ! 
1658 THE WITNESS: I would be glad to identify the articles on this subject, 
if you would like, by number. 
By Mr. Noble: | 
Q. Yes. A. Two, three, five, seven, eight, ten, eleven, thirteen, 
twenty. Those pertain particularly to the subject field of bearings. 
MR. NOBLE: I offer at this time Respondent's No. 38. It is a list of 
publications in support of his qualifications and I submit the qualifications of 


the witness. | 
MR. MC MANUS: Your Honor, I am going to object to the introduction 
of that evidence. According to the witness there is a long list of scientific 
dissertations, some twenty-one and I understood him to say seven or eight of 
them involve bearings. | 

I think probably the best way to get the witness' qualifications to the 
extent of his research on bearings is to have him read into the record the 
names of those that are and tell us where they were published and when. 

HEARING EXAMINER PIPER: Objection overruled. ce er 
Exhibit 38 is received. 
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(The document referred to, heretofore marked for identification 
Respondent's Exhibit 38, was received in evidence. ) 

MR. MC MANUS: I am going to object to any testimony on the part 

1659 of this witness that departs at all from the field of bearings generally. 
He has testified that he is not an expert. He is not a watch expert. AndI 
will agree to his qualifications so far as he can testify as an expert on the 
field of bearings generally with no relation to watches in particular. 

According to his own statement, he is not an expert on watches or 
watch construction. 

HEARING EXAMINER PIPER: I think you better pose your objections 
to the questions as they arise. 

MR. MC MANUS: I want to make my point on the record at this time. 
By Mr. Noble: 

Q. What isa bearing? A. Well, a bearing in the sense that we speak 
of in the terms of jewel bearings, is a means whereby you attempt to minimize 
the friction of parts moving, one relative to the other, to keep them in their 
location and to have the conditions constant over the useful life of the device. 

Q. Have you made a study of jewel bearings in watches? A. I have 
not made a study of jewel bearings in watches. I have made an extensive study 
of jewel bearings. 

Q. Did you at one time do some research in connection with your study 


of jewel bearings which involved research into the cap jewel of a watch? A. I 
1660 have done research that dealt with cap jewel construction. 
Q. Have you ever seen a patent similar to the one that I am now 


showing you, sir, which is marked as Government's 23-B, C and D, and 
drawings such as have been marked as Respondent's No. -- Government No. 
23-A? A. Acopy of this patent was submitted to me while I was in the Linn 
plant of the General Electric Company, I believe just after the war, by Mr. 
Calquist and Mr. Tornek's interest to inquire as to whether or not it might 
have application in instrument work. 

At that I studied the patent in light of my experience and replied to Mr. 
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Tornek by a copy of a letter, which I believe is in his records. 
Q. Did you make a study of that patent, sir, and drawings? A. Yes. 
Q. Did you arrive at any opinion at the time that you made that study, 
sir? A. Yes, I did. | 
Q. What was your opinion, sir? 
MR. MC MANUS: I am going to object to that, your Honor. That's an 
opinion that involves the workings of a jewel in a watch. The witness has al- 
ready testified he is not an expert on that. | 
A. Ifthe -- 
1661 MR. MC MANUS: (Interposing) Just a minute, Mr. Goss. I have 
made an objection. | 
HEARING EXAMINER PIPER: Objection overruled. You may answer. 
A. Ifthe Examiner would permit, Mr. McManus and Mr. Noble, it 
might save time if I could use the blackboard in discussing this and I can 


tell you in a very few minutes what I know about it and then I will be glad to 


submit to any cross questioning that you would like to submit me to. 
MR. MC MANUS: Yes. | 
MR. NOBLE: I believe there is some chalk up there. 
HEARING EXAMINER PIPER: He objected on the eromnee of non- 
expert. What was the question? 
MR. NOBLE: His opinion based upon the study of the aber: 
THE WITNESS: My opinion of this particular construction. 
HEARING EXAMINER PIPER: All right. | 
THE WITNESS: If I may, I would like to drop back just briefly to 
give a little background as to the work I have done in this area and with the 
hopes that it may contribute to some clarification. | 
MR. MC MANUS: May we go off the record a minute. 
HEARING EXAMINER PIPER: Off the record. 
(Discussion off the record. ) | 
HEARING EXAMINER PIPER: Back on the record. | 
THE WITNESS: In work on bearings, there are three subj ects that 
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must be dealt with in combination. The lubrication, the constancy of friction 
and the location of the parts. That is, the job the bearing is to do. 

It is very important in any device that must maintain its accuracy over 
a long period of time that the friction conditions remain substantially within 
bounds so as not to cause the device to be in error. Whether it is the timing 
of the watch, the slowing down of an instrument or an integrating meter, or 
the change in accuracy of an indication in the indicating device. 

So, in order to accomplish that, and there are several fallacies in 
this field, that I submit are not known to many people who work in the art. 
One of them is the purpose of the lubrication is not to reduce friction. The 
function of the lubrication is to seal the air away from the steel pivots and 
jewels normally used, because if you take a file and strike a piece of steel, 
a spark flies off. That spark flies off because you have taken off a microscopic 
portion of iron, which when it hits the air, burns. It is called paraforic. That 
condition is continually happening when hard surfaces like jewels and pivots are 
in contact. 

If you allow a watch to be completely cleaned or an instrument to be 


completely cleaned or any jewel bearing under load, in a very short time with 


a microscope, you can detect layers of red iron oxide which are caused 
by the flaking off of the small particles of the steel burning to the oxide in the 
air. 

Then, in turn, give excessively high friction. It is a very rough sur- 
face. It is the same what you are used to using in polishing mirrors, which 
is called rouge. 

In this type of a bearing, the purpose of the lubrication is to stay liquid, 
to seal the air away from those surfaces, so that the initial friction condition 
maintains during the useful life of the device. That can be shown by scientific 
experiments which are documented, which have been done by running various 
jewel systems in vacuum tubes. 

There is a reference in one of my articles that pertains to that. This 
work has been done in England. Substantially similar work has been done by 
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the Bureau of Standards. So the matter of the lubrication is to keep a liquid 
seal in that bearing to maintain its condition. | 

A jewel bearing, contrary to popular opinion, is not particularly a low 
friction device. Sapphire and steel have a coefficient of friction in combining 
with the best polish you can give them. It runs up to point one and sometimes 
point one two. It is not a low coefficient of friction. They have the ability to 
maintain that over a long period of time due to the smoothness of the surfaces 
and the fact that lubricants have been developed which in themselves resist 

oxidation and gumming. 
Very special oils are used in watches, very special oils are used in 


measuring devices to keep this little globule of oil surrounding the pivot so 
that it is sealed away from the air. The lubrication therefore serves avery 
vital function and if you go back into the history of horology, one of the out- 
pee inventions that was made was the invention of the cap jewel and its 

- to hold a larger quantity of lubricant. | 

“af you take the very thin film of even the best oil, the most expensive 
watch oil or instrument or meter oil, and expose that to the air, in a relatively 
short time in terms of the life of one of these devices, you will have either a 


complete evaporation of that surface or a gummy residue left, which can very 


easily be as tacky as chewing gum. | 

However, if that is, if a sphere or a drop of oil is held, , the outside 
surface starts to do that, but the rate of penetration is exceedingly low and 
you can have that drop maintained fluid for years, because it presents a rel- 


atively small volume to the air as compared to a thin surface. | 


So one of the major advances that was made was the development of 
the cap jewel and its ability to hold this volume of oil ina geometric configura- 
tion which exposed a minimum of the surface to evaporation and oxidation as 
compared to its volume. | 
I have mentioned the constancy of friction as being the important thing 
and the fact that, in general, a jewel system is not a particularly low friction 


device but it is a constant friction device when used properly. That is the 
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important thing here. The location of the parts, of course, comes from the 
other requirements of the particular device. 

How much movement you can have of the system, the moving away 
from the fixed parts without interfering with either the lack of meshing of 
gears or cupling lever, which may be reflected in a measuring device as a 
change in the scale indication or an integrating device as a change of accuracy. 

With that little bit of background, when this patent was brought to my 
attention, I had never met any of the interested parties at that time. I was 
immediately struck with the similarity from this lubrication point of view of 
this construction compared with the normal ring stone jewel, which is called 
in bearing work generally as a ring stone. In general, this may not match 
the watch terminology but it is called an end stone. 

From work that we had done and which we can quite easily demonstrate, 
if you have a device such as this and a V jewel in an instrument is a good ex-. 
ample; which is a straight cone with a radius bottom and then it has a steel 
pivot -- standard V jewel pivot construction will serve for your record. These 


1666 are brought down to give the lowest radius arm or friction you can get. 


However, if that is subject to shock or drop or damage, it is a very 
interesting scientific fact that the end of that pivot, even though it is martensite 
steel, it is a metalurgical term for the hardest steel. That will conform just 
as if it were wax under an impact and it can be demonstrated here with dropping 
a pivot three inches on a piece of plate glass in front of your eyes. With a 
microscope, you could see this mushrooming effect; which is very detrimental 
and immediately gives you a very large bearing area when you started out with 
a needle point. 

This kind of construction, when you go to the small sizes, is particularly 
vulnerable to that. This would not bother except as it represents a change in the 
initial friction condition because you have the same weight, the same coefficient 
of friction. And the lever arm gives you your frictional force. RWU is the 
standard way of expressing that. 

So, in this kind of condition, the thing that appealed to me in this patent 
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was that, not depending upon this sharp point for restraining the end motion 
and using this shoulder, you had a construction which would withstand rela~ 
tively a great deal more abuse than the normal restraining of the pivot by the 
cap jewel. | 
2ST However, you had maintained completely this added volume of lubricant 

which this jewel construction gives you over the standard construction with the 
cap jewel removed. That is briefly what I wrote to Mr. Tornek in the letter 
describing my reaction to this patent. 
Q. Did you arrive at this opinion after your study and theveadier 
communicate it by letter dated January 8, 1954, to Mr. Tornek? A. Yes. 
MR. NOBLE: Mr. Reporter, will you mark this for identification as 
Respondent's No. 39. | 
(The document referred to was marked Respondent's Exhibit 39 for 
identification. ) 
By Mr. Noble: | 
Q. Mr. Goss, I show you -- A. (Interposing) May I wae one question. 
I presume that the testimony I have given here in conjunction with this letter 
will be taken together because the letter is not as complete as the total story 
I have testified here. | 
Q. Yes, sir. I show you what has been marked for identification as 
Respondent's Nc. 39 and ask you if you can identify that, sir? A. Yes. This 


was a letter written in 1954 to replace the one I wrote in July 1951, which I 
believe Mr. Tornek had misplaced. 
LASS Q. Does this letter express your opinion in briefer detail concerning 
your study of the patent? A. Yes, it does. | 
MR. NOBLE: I offer it at this time. | 

MR. MC MANUS: I object to it. The witness has already stated that 
bis oral testimony is far greater in particularity. Far greater detail than the 


letter. I haven't even seen the letter. There might be other bases for objec- 


tion. Iam certainly going to object to it on that ground, 


The witness has already testified to that. It contains a conclusion which 
| 
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this witness isn't qualified to make. He says, "I think that your invention con- 
tains an unusual degree of ingenuity in allowing such a practical application of 
the invention to watches that are already made. It is my opinion that the 
Resevoil jewels perform a most valuable function in a watch mechanism by 
prolonging--" 

HEARING EXAMINER PIPER: (Interposing) What's the point of read- 
ing it. 

MR. MC MANUS: The point is, the exhibit contains conclusions that 
this witness -- opinions that this witness by his own admission is not qualified 
to make. 

He stated his own oral testimony is in far greater detail and I assume 
a little more lucidly presented and by means of his explanation with the back- 
ground than in the case of the letter. 

HEARING EXAMINER PIPER: The original grounds that Mr. McManus 
stated are sound. The objection is sustained. He has already given us the 
same thing orally and that's the purpose of oral testimony. 

By Mr. Noble: 

Q. Mr. Goss, have you changed your opinion -- 

HEARING EXAMINER PIPER: (Interposing) Let me finish. Respond- 
ent's Exhibit 39 is rejected. 

By Mr. Noble: 

Q. Is your opinion today the same as it was in 1951 and again in 1954 
when you wrote a letter expressing your opinion to Mr. Tornek? A. My 
opinion is based on the same knowledge and it has not changed. 

MR. NOBLE: Will you mark this, Mr. Reporter, for identification as 
Respondent's No. 40. 


(The document referred to was marked Respondent's Exhibit 40 for 

identification. ) 

MR. MC MANUS: Your Honor, I am going to object to the introduction 
of this. 

MR. NOBLE: I haven't offered it yet. 
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MR. MC MANUS: Go ahead and identify it. 
By Mr. Noble: 

Q. Mr. Goss, I show you what has been marked for identification as 
Respondent's No. 40. Does it represent anything to you, sir? A. Substantially 

1870 what I placed on the blackboard. 

Q. The part marked with the numeral 1 opposite it are the three fac- 
tors that you originally placed on the blackboard? A. Yes. That's right. 

Q. And the part marked with the numeral 2 are the drawings that you 
made after erasing number 1, are substantially the same as the drawings 
that you made? A. Yes. | 

MR. MC MANUS: Now let me see it. Are you going to offer it now? 

MR, NOBLE: I offer it at this time for the purpose of clarifying to 
the extent that it will clarify the oral discussion which went into the record, 
since it accurately, in the opinion of the witness, depicts exactly what he put 
on the blackboard to aid in his oral discussion. 

MR. MC MANUS: Well, I will object to it on this erect that the 


figure A isn't accurate. 
As I understand that is the Resevoil jewel and he has it aliown as the 


point -- | 
THE WITNESS: (Interposing) It was drawn to be an equivalent standard 


construction to a cap jewel. 
MR. MC MANUS: Nov, if you will -- if you will identity these, this 

as a -- with your pen here, as a cap jewel and this as the Resevoil jewel, do 

I understand that right? 

2G MR. NOBLE: I don't think it is necessary. All I want tp do is have in 


the record -- 
MR. MC MANUS: (Interposing) Put it in as exactly what it is. 
MR. NOBLE: That's what I am doing. 
MR. MC MANUS: Write cap jewel, Resevoil jewel. 
MR, NOBLE: He didn't have that on the blackboard. All I want to have 
in the record is exactly what he had on the blackboard. 
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MR. MC MANUS: This is a tempest in the teapot, your Honor. I 
object to drawings purportedly in explanation of a very scientific and highly 
technical and erudite opinion, based upon freehand drawings of counsel done 
in about two or three minutes after he testified. 

HEARING EXAMINER PIPER: Objection overruled. Respondent's 
Exhibit 40 is received. 

The witness during the course of his oral testimony made certain 
drawings on the blackboard and wrote certain words and -- in the presence 
of all of us. I believe that the Respondent's Exhibit 40 is an accurate por- 
trayal of what he wrote and said, wrote and drew and may be helpful in 
clarifying his testimony which is already in the record. 

(The ducument referred to, heretofore marked for identification 
Respondent's Exhibit 40, was received in evidence. ) 

By Mr. Noble: 

Q. Mr. Goss, I show you what has been received in evidence as Re- 
spondent's No. 34 and on the following page Respondent's No. 35. Can you 
identify those two drawings, sir? A. I will identify this one as the -- what I 
am familiar with as a standard cap jewel construction. 

Q. By this one, you are referring to 35? A. Yes. And this one as 
a standard end stone construction with the thrust being taken by the shoulder 
on the pivot, with the Resevoil as it is so labled. 

Q. You are now referring to Respondent's 34? A. Yes. Exhibit 
No. 34. 

Q. What is the function of the various parts of the assembly in, shown 


in Respondent's No. 34, sir? A. The ring jewel and with its face, restrains 
the motion of this shaft, laterally and horizontally within the limits of the 
clearances provided. 


The cup andthe ring stone and the cavity that's described by the -- this 
pombe or end stone jewel together with the brass sides is a lubrication cham- 
ber for the pivot. These bearings always obtain their feed by capillarity and 
the closely confined spaces here causes the oil to move under capillary forces 
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to the narrowest clearance, so that as the oil creeps away or evaporates from 
1673 this particular inner surface here, it is fed by the larger chamber of 
oil below it, just as if it were a wick. | 
Q. You have been referring during this latter part of your testimony to 
Respondent's Exhibit 35, the Resevoil type? A. Yes. 
HEARING EXAMINER PIPER: 34. 
By Mr. Noble: 
Q. 34? A. 34. Substantially the same thing maintains on your Ex- 
hibit 35 with respect to the lubricant. 
Q. Now, functionally speaking, are those two bearing assemblies the 
same or different? A. Well, this bearing, the obvious difference is that this 
bearing assembly takes the end thrust when it is presented to it in that direc- 


tion. 

Q. Yes, sir. A. Whereas this one, the end thrust is taken on the 
shoulder of the jewel. As far as lubrication conditions are concerned, they 
differ only in magnitude. I would say they are equivalent with Exhibit No. 34 
containing, depending upon how the particular construction is carried out, a 
larger oil Resevoil than is possible in No. 35. | 

Q. Assuming maximum use according to the specifications in the 


drawings, are you able to arrive at an opinion as to which of the two is the 


1674 superior bearing construction? 
MR, MC MANUS: Objection, your Honor. 


THE WITNESS: May I make -- | 
MR. MC MANUS: (Interposing) No, just a minute. You may not. 
HEARING EXAMINER PIPER: This is a legal question, | not a techni- 
cal question. 
Objection sustained. 
THE WITNESS: May I make a statement off the record. 
MR. NOBLE: Off the record? _ | 
MR. MC MANUS: I would rather have you not. You confine yourself 
to questions counsel asks you. 
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spondent's No. 34 and on the following page Respondent's No. 35. Can you 


identify those two drawings, sir? A. I will identify this one as the -- what I 
am familiar with as a standard cap jewel construction. 

Q. By this one, you are referring to 35? A. Yes. And this one as 
a standard end stone construction with the thrust being taken by the shoulder 
on the pivot, with the Resevoil as it is so labled. 

Q. You are now referring to Respondent's 34? A. Yes. Exhibit 
No. 34. 

Q. What is the function of the various parts of the assembly in, shown 
in Respondent's No. 34, sir? A. The ring jewel and with its face, restrains 
the motion of this shaft, laterally and horizontally within the limits of the 
clearances provided. 

The cup andthe ring stone and the cavity that's described by the -- this 
bombe or end stone jewel together with the brass sides is a lubrication cham- 
ber for the pivot. These bearings always obtain their feed by capillarity and 
the closely confined spaces here causes the oil to move under capillary forces 


905 

to the narrowest clearance, so that as the oil creeps away or evaporates from 
1673 this particular inner surface here, it is fed by the larger chamber of 

oil below it, just as if it were a wick. | 

Q. You have been referring during this latter part of soar testimony to 

Respondent's Exhibit 35, the Resevoil type? A. Yes. 

HEARING EXAMINER PIPER: 34. 
By Mr. Noble: | 
Q. 34? A. 34. Substantially the same thing maintains on your Ex- 
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THE WITNESS: I think my value as an expert in this case is not being 
properly used, if I can't answer this question. 

MR, MC MANUS: That's the province of Mr. Noble, sir. It is my 
province representing the Government to see that the evidence coming in 
here is competent, material and relevant. 

HEARING EXAMINER PIPER: This case isn't concerned with which 
is the better. That's why I sustained the objection. 

THE WITNESS:| I don't propose to answer which was the better. 

HEARING EXAMINER PIPER: That was the question. 

MR. NOBLE: All I asked him was, which was the better type construc- 


MR. MC MANUWS: I object to it. 

HEARING EXAMINER PIPER: The same thing. I don't see the rele- 
vancy of it. 

By Mr. Noble: 

Q. Is the cap jéwel in Respondent's 34 which is a Resevoil type assembly, 
does that jewel serve in the assembly a useful purpose? A. It serves a useful 
purpose of retaining the volume of lubricant. 

Q. Does it serve a mechanical function? A. It servesa mechanical 
function only to the extent of retaining the lubricant. 

Q. And that is'a valid mechanical function, is it not, sir? A. Itis the 
basic difference between a seventeen jewel type, a cap jewel construction, a 
seventeen and twenty-one jewel watch, from a bearing point of view. 

Q. Does it serve the same mechanical function as the cap jewel shown 
in Respondent's 35? A. As far as the lubricant is concerned, yes. As far as 
taking the end thrust, no. 

Q. Now, is the cap jewel shown in Respondent's 34, is it a friction 
bearing? A. The term friction bearing has no meaning technically, that I 

i676 know of. 
Q. Well, is the cap jewel shown in Respondent's 35 -- A. (Interposing) 


I presume what is meant by friction bearing is a bearing to minimize friction, 
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but that's what all bearings are for. I don't think you will find friction bearing 
in the literature as having any definition. I have never seen it. | 

Q. You have never seen friction bearing used in the literature? A. 
I would consider it in technical terms a slang expression. 


Q. Is the cap jewel shown in Respondent's 35 a friction bearing? A. 


Well, I would rather not use the term friction bearing. This bearing serves 
the function in 35 of containing the movement against side thrust and when it 
is used, depending on the orientation of this particular shaft, can contain the 
end thrust, limit the end thrust. 
Q. Now, I show you, Mr. Goss, what has been received as Respond- 
ent's No. 5. It is a drawing. Can you identify that, sir? A. That would be 
a standard ring stone construction with the pivot shoulder taking the thrust in 
both upper and lower, against any vertical movement and the ae taking the 
side thrust against side movement. 
Q. Referring to the bearing at the top of the drawing in Respondent's 
1677 No. 35, would you say, sir, that it accommodates a lubricant? A. Oh, 
yes. 
Q. Now, I show you, sir, what has been received as Respondent's No. 
6 and I indicate specifically the top of that drawing. Can you identity that, sir? 
A. That is a standard cap jewel construction. Where the cap jewel is taking 
the end thrust as well as providing the Resevoil for the lubricant. 
Q. Now, sir, looking at the top part of Respondent's No. 6, which 
elements shown there constitute the bearing? A. The bearing = you have to 
talk in terms of the orientation. If the device is oriented this way, the thrust 
in the actual bearing is taking place here beside the movement as restrained 
by the guide bearing here. This becomes the pressure bearing. This becomes 
the side bearing. | 
If you put it in this position, this bearing is serving the function only 
of limiting the end thrust, if the movement is in this direction. | If the move- 
ment is in this direction, this jewel has no function. The actual working bear- 
ing, the wear is being taken in the horizontal position basically ion this surface 
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and the corresponding one here. 

Q. So that the function of the cap jewel will vary depending upon the 
position of the watch? A. Depending upon the orientation of any shaft in such 

1678 a movement. 

Q. Now, I show you what has been received as Respondent's No. 7 and 
indicate specifically the top part of that drawing. What does it represent to you, 
sir? A. It represents the Resevoil type in that cap jewel is not performing 
an end thrust function. 

Q. Does that type accommodate itself to the use of more or less oil 
than the type shown at the top of No. 6? A. You are asking me a question of 
degree here. As these two are drawn, obviously this one provides for more 
lubricant because the concave surface of the jewel is up, where it can use 
the capillary attraction of the oil to maintain a drop of oil in that space. 

Q. Is there a relationship, Mr. Goss, between the shape of the cap 
jewel which you have described as bombe, and capillarity as a function in the 
assembly? A. Capillarity, which is the -- may I use the blackboard once 
more. 

HEARING EXAMINER PIPER: It is all right with me. 

A. The basic problem in any fine mechanism using jewel bearings 
is to have the oil stay there. If you take a drop of oil and put it on a clean 
brass plate, it will immediately begin to flow out to a very thin film. If you 
take a drop of water and drop it on a greased plate, it will maintain a sphere. 

The forces of the liquid, the surface tension is trying to bring that 
to a sphere which is the condition of equilibrium in all directions. So that 
when you put oil into any kind of a bearing, you have two tendencies. One of 
them is for the oil immediately to flow down, the oil is drawn into these 
close spaces by capillary action, wick action, if you please. 

The same thing that causes oil to rise in a wick, ina lamp or a 
lighter. 

The other is if it were a simple jewel, the oil starts to spread out 
and flow over the surface and creep away, just as if it would if put on a brass 
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plate. That creepage is responsible for much of the loss of oil in any fine 
mechanism. 
If you extend this capillary condition by bringing in contact one of 
your cap jewel type constructions where you have a close fitting space here 
that is wet by the oil, then these surfaces bind the oil globule together just 
as it is bound in this close space here. 
It would have the same thing working that is there if you have a fever 
thermometer. It is a capillary tube. It is put in the patient's mouth and the 
temperature drags it up but it stays there because capillarity holds it. You 


would have to shake it very hard to bring it back down. The same thing ap- 
plies here. If you can maintain, do things that give you a natural sphering of 
1680 the oil, a droplet, maintain it so it stays bonded together there, then 
you resist these creepage forces that take it along the surface and you set up 
the condition for wick feeding, this small active surface over a much longer 
period of time. That's assuming, of course, that this stays liquid and as I 
testified before, the fact that you have a geometry that exposes small area 


with relation to the volume is in the condition that produces, minimizes oxida- 
tion and evaporation and adds to the life of that useful fluidity oil. 
HEARING EXAMINER PIPER: A bombe jewel is curved|the other way. 
The question dealt with a bombe jewel. | 
THE WITNESS: Sir, from this point I will accept any geometry and 
the same testimony I have given applies whether it be a V, whether it be a 
bombe, whether it be a cone. 
HEARING EXAMINER PIPER: That's the bombe. | 
THE WITNESS: I submit that technically, if the same volume is main-~- 
tained, equivalent volume is maintained between this construction, this con- 
struction and this construction; there is no difference. 
HEARING EXAMINER PIPER: Because it is closed, end closed? 
THE WITNESS: If you take a tube, a glass tube and put it into a liquid, 
the liquid will rise in this tube due to capillary action as a function of the diam- 


eter of the tube and the viscosity of the oil at a given temperature and the surface 
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1681 tension of the liquid. 

Those three things will determine how high above the surface of this 
liquid that that rises. The same thing happens here. If I make this space as 
big as all outdoors, I would come back to the equivalent of an open plate, but 
we are talking in terms of very small enclosures here, that are in the order 
of all these jewels as a tube is here. Down in the order of ten-thousandths of 
an inch. 

HEARING EXAMINER PIPER: The bombe part doesn't matter. It's 
the fact that it is an enclosed tube. 

THE WITNESS: This could be any shape you choose to have it, from 
a flat surface to a cone, to a sphere. 

HEARING EXAMINER PIPER: In the ordinary seventeen jewel con- 
struction, what you call the ring bearing, what we have been calling the hole 
jewel, there is a concave surface where the pivot comes through, not a flat 
surface aS you have drawn where the oil would creep out. 

Doesn't that tend to retain the oil? 

THE WITNESS: Yes. Anyone -- 

HEARING EXAMINER PIPER: (Interposing) A cuplike -- 

THE WITNESS: (Interposing) Yes. It can even -- 

HEARING EXAMINER PIPER: (Interposing) But it is not capped. I 


mean the uncapped straight shoulder, square shoulder pivot. But it has a 


hole jewel with a concave portion on top. 
1682 THE WITNESS: Could we have a drawing you are referring to. My 
draftsmanship will confuse everybody. 
HEARING EXAMINER PIPER: Like that. Or this one. 
THE WITNESS: Well, this one -- 
HEARING EXAMINER PIPER: (Interposing) That's the ordinary one. 
MR. NOBLE: Pointing to No. 5. 
THE WITNESS: This one, here we have a question of degree only. The 
fact that this fans out means this capillary forces relatively small ones you get 
up in this open portion. 
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HEARING EXAMINER PIPER: You say open. That is ae by the 
back of the watch. 
THE WITNESS: Well, that's an infinite displacement in terms that I 

am talking about. | 
HEARING EXAMINER PIPER: That's too far away. 
THE WITNESS: It must be in close proximity to this, so that in effect 
the oil -- if you drop an oil bubble, if you fill this with one drop of oil from a 
large device, whether I drop oil from this end of this pen or this end depends 


upon the size of the drop I will get. I can get a much smaller drop off this 
point but assuming you will use a proper applicator, it will give you a drop 
that will complete this circle. | 

Then the cap jewel, it would wet the top of the cap jewel and you would 
have capillary forces acting there to maintain that drop of oil, far greater than 
you would have if you did not have the cap jewel in close proximity. 

1683 The moment you move these away, it is equivalent to just increasing 
the diameter of this capillary. I can put a glass tube three feet in diameter 
into a tube of water, a tube of oil, and you won't see this rise. But if I take 
one that's the size of a thermoment (sic) tubing, it will run up maybe a half 
inch in a thermometer tube. That's simply the capillary forces depending 
upon the diameter of the opening and you have to come back to the equivalent -- 
if these things were larger in magnitude, what I say here would not be main- 
tained. | 

HEARING EXAMINER PIPER: I understand. 
MR. NOBLE: Mr. Reporter, would you please mark ae for identifica-~ 
tion as Respondent's No. 41. | 
(The document referred to was marked Respondent's hibit 41 for 
identification. ) 
By Mr. Noble: | 
Q. Mr. Goss, I show you what has been marked for identification as 
Respondent's No. 41. Can you identify that, sir? A. I think you should iden- 


tify that "D" as diameter. 
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Q. Would you do that, sir? A. Yes. And mark this as tube. I wili 


put capillary. 

Q. Do those drawings that you are holding, marked for identification 
as 41, fairly represent what you have just drawn on the blackboard as an aid 
to your discussion? A. I believe reasonably so. 

1684 MR. NOBLE: I offer it at this time as an aid in understanding the 
transcript. 

MR. MC MANUS: I am going to offer the same objection I did to the 
last one, that these are drawings submitted to support and illustrate highly 
technical evidence. 

They were drawn initially by unqualified personnel, either Mr. 

Tornek or Mr. Noble and though the witness may say that they reasonably 
corroborate or form a basis -- reasonably resemble the ones he has put on 
the board, I think that their placement in this record is highly questionable and 
I object to it on that ground. 

HEARING EXAMINER PIPER: Objection overruled. Respondent's Ex- 
hibit 41 is received. 

(The document referred to, heretofore marked for identification 
Respondent's Exhibit 41, was received in evidence. ) 

HEARING EXAMINER PIPER: I might state for the record that there 
will be no question later on in my memory, that in my opinion they correctly 
portray the same drawings that the witness put on the blackboard, both 40 and 
41. 

By Mr. Noble: 

Q. Of what significance, Mr. Goss, is the quantity of oil in a bearing? 

A. I believe I have described that in my previous testimony. It is purely a 
1685 matter of magnitude and degree. If the ail stays there and is retained 
in a globule where it remains fluid, it wouid add to the life of the bearing. 

If you take any mechanism such as this, that is subject to wear, com- 
pletely chemically clean it, its deterioration would be extremely rapid. 

As you depart from that to a condition of continual iubrication, it should, 
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in technical terms last forever, if the oil never left it. I have covered that in 
one or two of my articles, as a matter of fact, showing experiments of main- 
taining lubrication as against not maintaining lubrication and the effect of 
changing the friction. 

Q. Iam showing you Respondent's No. 6 and No. 7. Which of the two 
constructions will contain the most oil or lubricant? A. Coming back, I be- 
lieve I have answered that. The very fact that this one is turned with the cup 
up as these drawings are shown, assuming they are to the same scale, this 
one would maintain the most. | 

Q. You are pointing to No. 7? A. ToNo. 7. Now, tedhnically speak- 
ing, the exercise of either one of these constructions could be equivalent to 
one another, if you so chose to practice it. In other words, with respect to 
lubrication, I would say neither one is superior to the other. They are equiva- 
lent. 

1686 MR. NOBLE: May I have two minutes. 

MR. MC MANUS: How much longer are you going to be) with this wit- 
ness? Here it is twelve-thirty. We are supposed to be back here at two 
o'clock and I assumed we would recess at the usual noon hour and I have an 


appointment up in the city that I have to keep in connection with! another case. 
HEARING EXAMINER PIPER: Off the record. 
(Discussion off the record. ) 
HEARING EXAMINER PIPER: Back on the record. 
We will adjourn for lunch until one forty-five. 


(Whereupon, at 12:25 p.m., a recess was taken until 1:45 p.m., this 

day.) 

AFTERNOON SESSION | 2:00 p.m. 

HEARING EXAMINER PIPER: The hearing will be in order. 
- | 

JAMES H. GOSS resumed the stand and testified further as follows: 

DIRECT EXAMINATION (continued) 


By Mr. Noble: 
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Q. Would you do that, sir? A. Yes. And mark this as tube. I wili 


put capillary. 

Q. Do those drawings that you are holding, marked for identification 
as 41, fairly represent what you have just drawn on the blackboard as an aid 
to your discussion? A. I believe reasonably so. 

1684 MR. NOBLE: I offer it at this time as an aid in understanding the 
transcript. 

MR, MC MANUS: I am going to offer the same objection I did to the 
last one, that these are drawings submitted to support and illustrate highly 
technical evidence. 

They were drawn initially by unqualified personnel, either Mr. 

Tornek or Mr. Noble and though the witness may say that they reasonably 
corroborate or form a basis -- reasonably resemble the ones he has put on 
the board, I think that their placement in this record is highly questionable and 
I object to it on that ground. 

HEARING EXAMINER PIPER: Objection overruled. Respondent's Ex- 
hibit 41 is received. 

(The dccument referred to, heretofore marked for identification 
Respondent's Exhibit 41, was received in evidence. ) 

HEARING EXAMINER PIPER: I might state for the record that there 


will be no question later on in my memory, that in my opinion they correctly 


portray the same drawings that the witness put on the blackboard, both 40 and 
41. 
By Mr. Noble: 

Q. Of what significance, Mr. Goss, is the quantity of oii in a bearing? 
A. I believe I have described that in my previous testimony. It is purely a 

1685 matter of magnitude and degree. If the ail stays there and is retained 

in a globule where it remains fluid, it would add to the life of the bearing. 

If you take any mechanism such as this, that is subject to wear, com- 
pletely chemically clean it, its deterioration would be extremely rapid. 

As you depart from that to a condition of continual iubrication, it should, 


913 | 
in technical terms last forever, if the oil never left it. Ihave davered that in 
one or two of my articles, as a matter of fact, showing experiments of main- 
taining lubrication as against not maintaining lubrication and the effect of 
changing the friction. | 

Q. Iam showing you Respondent's No. 6 and No. 7. Which of the two 
constructions will contain the most oil or lubricant? A. Coming back, I be- 
lieve I have answered that. The very fact that this one is turned with the cup 
up as these drawings are shown, assuming they are to the same scale, this 
one would maintain the most. | 

Q. You are pointing to No. 7? A. ToNo. 7. Now, technically speak- 
ing, the exercise of either one of these constructions could be equivalent to 
one another, if you so chose to practice it. In other words, with respect to 
lubrication, I would say neither one is superior to the other. They are equiva- 

lent. | 
1686 MR. NOBLE: May I have two minutes. | 
MR. MC MANUS: How much longer are you going to be with this wit- 
ness? Here it is twelve-thirty. We are supposed to be back here at two 
o'clock and I assumed we would recess at the usual noon hour and I have an 
appointment up in the city that I have to keep in connection with another case. 
HEARING EXAMINER PIPER: Off the record. ! 
(Discussion off the record. ) 
HEARING EXAMINER PIPER: Back on the record. 
We will adjourn for lunch until one forty-five. | 

(Whereupon, at 12:25 p.m., a recess was taken until 1:45 p.m., this 

day.) 
AFTERNOON SESSION |; 2:00 p.m. 

HEARING EXAMINER PIPER: The hearing will be in order. 
JAMES H. GOSS resumed the stand and testified further as follows: 
DIRECT EXAMINATION (continued) 
By Mr. Noble: 
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Q. Why in your opinion should a jewel be used in a Resevoil type 
assembly rather than some other substance or material? A. There are 
two or three reasons for why you would elect to use a jewel in a bearing 
system such as this. 

I mentioned before the matter of the loss of oil from a jewel bearing 
system due to creepage over the surface. If I may draw a more conventional 
type bearing here. And let this, if you will, represent a drop of oil that's 
put on there. Then I will stick to the -- this construction. That is the jewel, 
this is the setting. It would be equally true for a Resevoil type construction 
or one for orthodox where the pivot comes through and hits. 

These oils are basically animal oils. The most common one is de- 
rived from the head of a blackfish with some modification. It is extremely 
stable. It is just oxidation and evaporation. It has a temperature viscosity 
characteristic that matches that that a watch is normally put to or most in- 

struments that are used over the normal temperature range. But 
these oils have an acid content that is corrosive by nature, particularly 
when it is in contact with copper and the brass in the watch piates contains 
copper, so that that tends to cause the oil to sludge and break down. 

If the oil could be kept only with steel -- it isn't very reactive with 


steel and glass, and you can think of the sapphire as an aluminum oxide, 


fused oxide which is a form of glass and chemically inert, then you 
would have the best condition as far as any catalytic action as far as the 
breakdown of the oil is concerned. That probably is the main reason for 
doing it. 

This is another claim I see, I noticed in reading this patent initially, 
and that is if you take the surface of brass and you saturate it with acid like 
stearic acid initially, you get a complete saturation of your surface and it 
is equivalent to greasing a plate and dropping water on it. If the glass is 
completely satisfied with the acid molecules then the oil doesn't break away 
and try to spread with creepage. 

With this installation it is possible to dip these plates in the solution, 
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maybe one per cent stearic acid or chloroform or some material that readily 
evaporates. Let that evaporate away, leaving a thin layer of the acid over 
the surface of the plate and the jewels. Then if that's put in an oven at about 

1689 a hundred degrees centigrade or two-twelve Fahrenheit, | the acid melt - 
and the little molecules are like a snake and you can think of the heads biting 
into the brass. They completely satisfy the desire of this plate for the attach 
ment of the acid and then a drop of oil put on it stays ina ball. 

Now, the only reason for heating it up, and this is well known in the 
art, is to allow them mobility so they can orient themselves. 
With this type of construction, you can then very readily clean off 
by mechanical abrasion or wiping these jeweled surfaces, where you want the 
oil to wet and adhere. The capillarity I have described here is enhanced by 
the wetting of these surfaces. So that that would be in my opinion, if I may 
venture an opinion, a basic reason for using sapphire rather than just a plain 
metal plate. 
Q. Mr. Goss, in your opinion is the jewel bearing asserhbly shown at 
the top of Respondent's No. 6 in this assembly, is the cap jewel a jewel 
bearing? A. Well, a cap jewel is a jewel in the normal sense that we speak 
of it in bearing terminology. | 
Q. Then is the jewel bearing the whole of the assembly? A. Iwould 
term it a jewel bearing assembly. | 


Q. Is the bearing assembly at the top of Respondent's No. 7, is your 
testimony the same or different as to the cap jewel in that bearing assembly? 
4690 A. Well, I would say these two bearing assemblies are technically 
equivalent except for the thrust function provided in this case. | 
Q. And that they are both jewel bearing assemblies? A. They are 
both jewel bearing assemblies. | 
MR. NOBLE: No further question, Mr. Goss. Thank you. 


Ob, excuse me. Mr. Reporter, would you mark this for identification 
as Respondent's No. 42. 


(The document referred to was marked Respondent's Exhibit 42 
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for identification. ) 

MR. MC MANUS: I am going to offer the same objection that I offered 
tosimilar impromptu sketches drawn by counsel and Respondent that had been 
offered hitherto, on the grounds that they are not accurate or scientific por- 
trayals of the device concerning which this witness has testified. 

HEARING EXAMINER PIPER: The same ruling for the same reason. 
By Mr. Noble: 

Q. Mr. Goss, will you identify what has been marked for identification 
as Respondent's No. 42? A. Yes. 

Q. And it is a representation of the drawings that you have just made 
on the blackboard in connection with the latter part of your testimony? A. 
Reasonably so. 

1691 MR. NOBLE: I offer it at this time as Respondent's No. 42. 

No further question. Your witness. 

HEARING EXAMINER PIPER: Received. 

(The document referred to, heretofore marked for identification 

Respondent's Exhibit 42, was received in evidence. ) 

CROSS EXAMINATION 
By Mr. McManus: 

Q. Mr. Goss, were the opinions that you have given this morning 
based solely upon the study of a biveprint of this device? A. No. I have 
been talking basically this morning knowledge gained largely from experi- 
ments with actual devices. 


Q. Have you ever had any experiments with the Resevoil jewel? A. 


I have had no experience with the Resevoil jewel as such. 

Q. Have you ever observed its operation in a watch? A. I have kad 
watches with it in. 

Q. Inother words, your expert opinion is general theory involving 
the application of scientific principles to bearings in the generic sense, is 
that correct? A. I believe I made that quite clear in my opening testimony. 

Q. And you also stated that with respect to this particular device, 
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2692 the Resevoil jewel, that the same purpose could be achieved by any 
other relatively stable substance such as glass, isn't that correct? A. Yes. 
Used in the same manner. | 
Q. It isn't necessary to use a synthetic sapphire for that purpose, is 
it? A. It is not necessary to use a synthetic sapphire, any more than it is 
necessary to use a synthetic sapphire for the jewels in many bearing systems. 


Q. Tell me this. You mentioned about immersing or soaking that 


brass plate in some type of acid. 
Will you describe that process again for us, please, sir? A. Well, 
that process is well known in the watch industry. It simply amounts to satur- 
ating the plate with a very thin film, commonly stearic acid. 
Q. Have you ever observed the manufacture of the Resevoil jewel? A. 
No, I have not. | 
Q. Then you do not know as a matter of fact whether or’ not, from your 
own knowledge based upon your own observations, you do not know whether or 
not the plate containing the Resevoil jewel or the little brass plate over which 
it is superimposed is or is not immersed in such a chemical bath, do you? A. 
I have no knowledge of that. I have knowledge of process. I have used it and 
it is in regular production in other bearing applications, 
MR. MC MANUS: Well, your Honor, in view of the rather technical 
nature of this witness' testimony, in view of the fact that I had no advance 


notice of the purport of this testimony formally served upon me, I reserve 
the right to recall this witness for cross examination at some future date in 
the event it may appear necessary to do so after scanning his testimony and 
submitting the same to our division of scientific opinions in Wa'shington. 

That is the common custom as I have indicated before that is followed 
whenever there is produced at a hearing a witness who testifies ostensibly 
on abstruse and scientific subjects and his opinion is predicated either upon 
actual experiments or purported rules of purported scientific principle. 

I have no way at this time to evaluate the accuracy or the validity of 
this witness’ statements with regard to bearings generally, his opinion as to 
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the value and efficiency of the Resevoil jewel, or any of the rest of his expert 
testimony. 

MR. NOBLE: At this time I object. I think the situation here is 
entirely different than it was the Jast time Mr. McManus raised this objection 
and made the request. 

There has been no scientific material submitted. There has been no 

1694 experimental matter submitted. There is nothing that requires research 
and analysis. 

The subject of the cross examination can be readily taken care of in 
rebuttal evidence, if necessary, through other Government witness, should 
Mr. McManus and his Government experts arrive at some opinion contradictory 
to those expressed by our witness today. 

THE WITNESS: May I say something? 

MR. MC MANUS: No, you may not. Mr. Examiner, will you givea 
ruling on that? 

HEARING EXAMINER PIPER: I think the best thing to do under the 
circumstances is to reserve ruling and if you feel in the future that you need to 
recall this witness, why, you can at that time make a motion to that effect and 
I will rule on it then. 

MR. MC MANUS: All right, sir. 

HEARING EXAMINER PIPER: You don't have any further questions? 

MR. MC MANUS: With the understanding that I am not hereby waiving 
my right to future extensive cross examination. 

HEARING EXAMINER PIPER: Well, you possibly may be foreclosed 
because I might rule against you. I am not anticipating my ruling. 

MR. NOBLE: Of course, if the motion is made, I would like to re- 
serve the opportunity to oppcse it and argue the motion. 

1695 HEARING EXAMINER PIPER: Isn't it a fact that you knew at the iast 
hearing, which was sometime ago, that this witness was going to be produced? 

MR. MC MANUS: I had no indication. I was not furnished with any 
notice of the extent of his testimony or the character of it, whether it was 
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based upon actual experiments, whether it was based upon a study of the de- 


vice or whether it was based upon, as he indicated here, merely a study of 
a sketch submitted with the patent. 
I am faced with the task of cross examining an expert witness in a 
rather abstruse and scientific field, highly technical, without the benefit of 
any opportunity to prepare cross examination. | 
I have no way at this time of evaluating any of the formulas, any of the 
principles or any of the theories that he has mentioned in his testimony. 
HEARING EXAMINER PIPER: It seems to me that Mr. Noble indi- 
cated that he was going to call a bearing expert. 
MR. MC MANUS: He told me he was going to call a bearing expert. 
I didn't know whether the bearing expert was going to testify from his own 
knowledge, what his testimony was going to be based upon or anything of the 
kind. 
MR. NOBLE: I think it would be impossible to meet the inherent 
challenge in Mr. McManus' objection. I don't think that counsel could ever 
submit the testimony in advance of an expert witness. | 
MR. MC MANUS: I have done it on a number of occasions. 
HEARING EXAMINER PIPER: The normal practice is not to submit 
the testimony but to submit the name and qualifications and background of 
the witness. 
MR. MC MANUS: That wasn't given to me. 
HEARING EXAMINER PIPER: But you knew he was a bearing expert. 
MR. MC MANUS: Well, period. What kind of a bearing expert? We 


don't know other than the witness' own testimony purporting to these various 
periodicals. | 
HEARING EXAMINER PIPER: The periodicals aren't in evidence. 
They were merely offered -- | 
MR, MC MANUS: (Interposing) Or whether or not the current liter- 
ature on the subject and the other authorities are in substantial) agreement. 


Perhaps they are, perhaps they are not. We have nothing in the record to 
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indicate that they are. 

HEARING EXAMINER PIPER: I don't know either. That's the purpose 
of calling expert witnesses to find out what the scientific facts are, if they are 
scientific facts. 

MR, NOBLE: Isn't this again an area for rebuttal? 

HEARING EXAMINER PIPER: It would be if he were referring to 

1697 rebutting his testimony. However, he is referring not only to that, but 
also to adequate cross examination which he feels he isn't now ina position 
to make because he doesn't know enough about the subject himself and he doesn't 
have any expert available to consult. 

MR. NOBLE: I submit that counsel for the Respondent operated under 
the same difficulties and would in every case because I had no knowledge in 
advance of the experts to be called by the Government and didn't expect any. 

HEARING EXAMINER PIPER: Two wrongs don't make a right. Pos- 
sibly you should have made the same motion he is now making. If that was 
the case. I don't recail. I know be called some experts who attempted to 


prove certain things but you didn't object at the time or ask to reserve your 


cross examination. 

MR. NOBLE: It is novei tc me in an adversary proceeding to disclose 
the entire case to the adversary. 

HEARING EXAMINER PIPER: I-don't think you are required to but as 
I said, I think the best solution is now to reserve ruling on the request with- 
out prejudice to Mr. McManus’ right to renew it hereafter. 

He may, after ccnsuJtation with whatever experts he might want to 
consult, determine there is no need for cross examination, cr that rebuttal. 
evidence would be adequate. 

MR. MC MANUS: The latter probably is the probability. 

1698 HEARING EXAMINER PIPER: Is more likely. 

MR. MC MANUS: But I am merely preserving my position on the 
record. That's all. 

MR. NOBLE: | And I understand your Honor's ruling is, if Mr. McManus 
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should determine that he wishes to further examine, cross examine this witness, 
he will file a motion accordingly. 

HEARING EXAMINER PIPER: That's right. And I will ties rule upon it. 
I am reserving ruling now. You will be given an opportunity to answer it. 
MR. MC MANUS: I have one more classic question. 
By Mr. McManus: 
Q. Are you being paid a fee to testify as an expert witness today, sir? 
A. None whatsoever. 
REDIRECT EXAMINATION 
By Mr. Noble: 
Q. Did you stay over in New York an additional day at your own expense 
in order to testify here today? A. Yes, I did. | 
RECROSS EXAMINATION | 
By Mr. McManus: 
Q. Were you paid a fee for that opinion you furnished to Mr. Fiechter? 
A. No. Lhave not been paid one cent, nor do I expect to be. 
1699 HEARING EXAMINER PIPER: Is that all? 
MR. MC MANUS: That's all. 
HEARING EXAMINER PIPER: That's all. 


(Witness excused. ) 


JOHN B. DOWNING was thereupon called as a witness for the Respond- 
| 


ent and, having been first duly sworn, testified as follows: 
DIRECT EXAMINATION 


By Mr. Noble: 
Q. Will you please state your name, sir? A. John B. scunilea: 


Q. And your address? A. 4 Essex Road, Great Neck, | New York. 


| 
Q. What is your business or occupation? A. Engineer. 

Q. By whom are you employed? A. Sperry Gyroscope -- the Aero 
Equipment Division of the Sperry Gyroscope Company. | 


Q. What is your engineering classification? A. Seniot engineer. 
| 
| 
| 
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Q. Inthe grading or stature of engineering, how many levels of 


engineers are in the employ of your corporation? A. I could best state that 
by naming them. There is an assistant engineer; an associate engineer; an 
engineer; and a senior engineer. 
1709 Q. How long have you been with the Sperry Gyroscope subsidiary? 

A. Since May 1938. 

Q. Prior to that time, where were you employed? A. The Garfield 
Manufacturing Company. 

Q. What is the nature of that corporation's business? A. Plastics. 

Q. Prior to that, where were you employed, sir? A. I was with the 
J. H. Tucker & Company of Birmingham, England as the United States rep- 
resentative. 

Q. What was the business of that corporation, sir? A. Electrical 
switch gear. 


Q. Prior to that, sir, where were you employed? A. Iwas with 


the Beaver Manufacturing Company of Newark, New Jersey. 

Q. And the nature of that business? A. Electrical wiring devices. 

Q. Prior thereto? A. With the Weston Electrical Instrument Company 
of Newark. 

Q. What was the nature of your employment there? A. As an engineer 
on the staff of the president. 

Q. Prior tothat? A. With the Electro-Dynamic Company. 

Q. What was the nature of your employment there? A. Engineering 
on motors and generators. 

i7oL Q. Have you had any business experience in the watch industry, sir? 

A. I was with the Howard Watch Company. 

Q. What was the nature of your employment with the Howard Watch 
Company? A. Engineering. 

Q. While with the Howard Watch Company, did you work with bear- 
ings in watches? A. Yes. 

Q. Have you done research on watch bearings? A. As such, lately, 
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no. But during that particular period, yes. 

Q. Will you tell us the nature of your experience in the general field 
of engineering with bearings? A. The first was with the woodworking engi- 
neering, with common babbited bearings. From that I went inta gasoline 
engines and the first job that I had there was on a new type of gasoline 

engine working on the bearings themselves from the standpoint ? long life 
and proper functioning of the gasoline engine. 

Q. Did you attend a technical training school? A. Yes, I attended 
night sessions of the Newark Technical School in Newark. | 

Q. Are you a graduate of that school? A. No. There mere no de- 
grees given at the time that I went through. 

Q. Have you ever designed watches? A. Parts of eases 

Q. Have you ever designed bearings for watches? A. Only insofar 


as their arrangement was concerned and the tolerances concerned with them. 
@. Was that while with the Howard Watch Company? A. With the 
Howard Watch Company. Incidentally, to keep the record straight there, I 


was with the New York Standard Division of the Howard Watch Company. 


That probably should be stated. 
Q. Now, have you conducted, personally conducted research into the 
field of jewel bearings? A. Yes, from the standpoint of electrical measuring 
instruments. | 
Q. Have you conducted, supervised research in the field of jewel 
bearings? A. Yes. 
MR. NOBLE: I submit the qualifications of Mr. Downing as an expert. 
MR. MC MANUS: I submit, your Honor, that he has qualified this 
witness as an electrical engineer, perhaps with some slight reference to the 
use of jewel bearings in electrical equipment. The witness testified that he 
was with the Howard Watch Company and he has helped design watch parts. 
He has no idea when that was or how long it was, what particular 


parts there were. In answer to counsel's qualifying questions, he has ad- 


mitted that his experience with watches was extremely limited, 
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Now, in view of that, your Honor, I don't think he is qualified to testify 
to anything that’s at issue in this case. His experience, from what I get of it, 
is concerned largely with electrical equipment. It is a rather sketchy back- 


ground, I submit, to qualify this witness as an expert upon the field or func- 
tioning of bearings. 

HEARING EXAMINER PIPER: When were you with the Howard Watch 
Company? 

THE WITNESS: During the middle part of 1908. 

HEARING EXAMINER PIPER: How long were you there? 

THE WITNESS: I was there for a year and a half. 

HEARING EXAMINER PIPER: Was that when you left or when you 
went with them, 1908? 

THE WITNESS: That's when I left. 

HEARING EXAMINER PIPER: Do you have any degrees? 

THE WITNESS: No. 

HEARING EXAMINER PIPER: How long have you been an engineer 
or practicing engineer? 

THE WITNESS: Since 1902. 

HEARING EXAMINER PIPER: I will overrule the objection. You may 

proceed. 

MR. MC MANUS: May I go off the record for a minute? 

HEARING EXAMINER PIPER: Off the record. 

(Discussion off the record. ) 

HEARING EXAMINER PIPER: Back on the record. 

By Mr. Noble: 

Q. I want to ask one other question in line with your qualifications. 
Have you designed machinery used in watch making? A. Yes. 

Q. For whom did you design this machinery? A. For the New York 
Standard Watch Company under the direction of the Waltham Watch Company 
of Waltham, Massachusetis. 

Q. And were these designed machines actually made and put into 
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production? A. Made and put into production. 
Q. What particular parts of watches did these machines manufacture? 
A. Staffs primarily. Gears; all the train elements. 
Q. Mr. Downing, are you familiar with the jewel emus in watches ? 
A. Yes. 
Q. Are you familiar with the Resevoil type jewel bearing? A. Yes. 
MR, NOBLE: Mr. Reporter, will you mark this for identification as 
Respondent's No. 43. 
(The diagram referred to-was marked Respondent's Exhibit 43 for 
identification. ) | 
By Mr. Noble: | 
Q. Mr. Downing, I show you what has been marked for identification 
as Respondent's No. 43. Can you identify that, sir? A. Yes. | That's a watch 
train. 
Q. Is this drawing to scale or can you determine that y looking at it? 
A. I would say it is to scale. 
Q. Can you identify for me and mark with a red pencil ‘he various 
jewels which you can see in this cross section of a watch movement and as 


you are doing it, either give them a letter or a number, whichever you choose, 


and identify the various jewels shown? A. The first is a safety roller pin 


which is on the escapement. 
Q. You marked that No. 1, is that correct? A. That's correct. 
HEARING EXAMINER PIPER: You don't have to write on there what 
they are. Just number them. 
A. No. 2 is a standard conventional bearing which would be found 
next to the escape wheel. Now, I am not sure that I can identify these as to 
which is No. 1, 2, third or fourth or fifth wheel. So therefore, I will simply 


1706 go through and state the sequence in which these are found. 


Q. Yes, sir. A. No. 2 being the conventional type without end stones. 
Q. Yes, sir. A. No. 3 represents the cross section through the 
staff of a conventional bearing with the addition of an end stone| or end cap. 
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No. 4 is a cross section through two conventional bearings with a 
Resevoil bearing added to the assembly. The same is true of No. 5. The 
same is true of No. 6. That will give you the entire chain of bearings through- 
out the watch movement. 

Q. Inthis cross section? A. In this cross section. 

Q. So that this cross section then shows a cross section of a bearing 
with a cap jewel in the traditional sense, and in addition, shows several Rese- 
voil type cap jewels? A. Right. 

Q. Now, sir, by looking at that drawing, can you venture an opinion 
as to which of the two bearing assemblies is the better? 

MR. MC MANUS: Objection, your Honor. 

HEARING EXAMINER PIPER: Which of what two? 

MR. NOBLE: The twotypes. You see, the drawing will show both 

1707 the Resevoil type and the standard cap jewel type. 

HEAR ING EXAMINER PIPER: The objection is sustained. 
By Mr. Noble: 

Q. Can you give us your opinion by looking at that drawing, sir, as to 
which of the constructions, the Resevoil or the standard cap jewel construction, 
is superior? 

MR. MC MANUS: Objection, your Honor. 

HEARING EXAMINER PIPER: It's the same thing. Objection sustained. 
By Mr. Noble: 

Q. By looking at this same exhibit, sir, can you tell us anything with 
respect to the jewel lubricant in the Resevoil type bearing assemblies and the 
standard cap jewel bearing assemblies? A. The Resevoil type contains a more 
adequate situation. 

Q. Is that shown on the drawing, sir? A. That is shown on the draw- 
ing. 

Q. Mr. Downing, I show you what has been received in evidence as 


Respondent's No. 34 and on the next page, Respondent's No. 35. Can you 
identify those, sir? A. R-34 represents a conventional bearing on one end 
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and a Resevoil bearing on the opposite end. 
Q. 34does? A. That's 34, R-34. | 
17¢8 Q. And 35? A. 35 represents a standard bearing withthe standard 


cap jewel. 

Q. Now, can you give us your opinion, sir, looking at those two 
drawings which are specification drawings, as to which of the two bearing 
assemblies is the better or more efficient? | 

MR. MC MANUS: Objection. 

HEARING EXAMINER PIPER: Objection sustained. 
By Mr. Noble: 

Q. Mr. Downing, can you give us your opinion, looking at those two 
drawings, 34 and 35, as to which of the two bearing assemblies will contain 
the most oil? A. R-34. | 

Q. And that is the Resevoil type? A. That's the Resevoil type. 

Q. Have you examined Resevoil type watches? A. Yes). 

MR. NOBLE: Mr. Examiner, I observe that the Government placed 
into the evidence two watch movements and two Resevoil plates; disconnected. 
Only one of the movements in included in the exhibit list, the book. 

MR. MC MANUS: Can we go off the record? 

HEARING EXAMINER PIPER: Off the record. 

(Discussion off the record. ) 

ios HEARING EXAMINER PIPER: Back on the record. 
By Mr. Noble: 

Q. You stated, sir, that you have examined Resevoil type watches 
and I am showing you two exhibits which have been identified as Government's 
No. 26 and 27, 

Can you identify 26 and 27, sir? | 

HEARING EXAMINER PIPER: Is this witness interested in 27? That's 


a dial. 
THE WITNESS: I think what you want is 25 and 26. 
HEARING EXAMINER PIPER: No, what he wants is 24, 
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By Mr. Noble: 
Q. 24is what I want. 24 and 25. 
HEARING EXAMINER PIPER: His question is, what is it. 
A. That's a Resevoil movement and this is a Resevoil plate. No. 24 
is a Resevoil movement and No. 25 is a Resevoil plate. 
HEARING EXAMINER PIPER: What do you mean by a Resevoil move- 
ment? 
THE WITNESS: A watch movement with a Resevoil plate. 
By Mr. Noble: : 
Q. ‘Is that the same type that you have examined in your own experi- 
ence in the past? A. I should say that's one form of it. 
Q. One of the types? A. One of the types. 
Q. No. 25 is a Resevoil plate. Is it similar to other Resevoil plates 
1710 that you have examined? A. I have examined plates just like that. 
Q. Now, have you examined the plate assembled to the movement? 
A. Yes. 
Q. Have you removed such plates from movements? A. No. 


ny 


Q. In your opinion, sir, do the Resevoil type watches that you have 
examined contain twenty-one jewels? 

MR. MC MANUS: Objection. 

HEARING EXAMINER PIPER: Objection sustained. 
By Mr. Noble: 


Q. Mr. Downing, what is the function -- what is a bearing? I will 
withdraw that question. 
What is a bearing? A. A bearing is any one of several things. It 


can be a plain common bearing such as I have described in my early days of 
a babbited bearing, which is nothing more or less than a pair of boxes with a 
shaft running through it. 

We go from that into a very complicated type of bearing which is found 
in electrical instruments or in watches. We go from a simple bearing of say 
two parts to a bearing which might contain any number of parts, and therefore, 
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a bearing can be either a perfectly plain journal type bearing which most peop!«: 
are familiar with, or into an assembled bearing which takes in the journal, tukes 
nia in end thrust, it takes in lubrication devices, or any number of elemeuts. 
Q. I show you what has been received in evidence as Respondent's No. 
5. What does that represent to you, sir? A. A common jewel type bearing. 
Q. Is that what you have just been talking about when you speak of a 
journal bearing? A. That could be described as a journal bearing. 
Q. What are the functions of that bearing? A. To miadhdain in aline- 
ment a staff which turns within the bearing. That's its sole purpose in life. 
Q. Is there a horizontal, as distinguished from a laterdl type of func- 
tion in that bearing? A. That could be either one. | 
Q. Does this type bearing which you have, No. 5, does it require 
lubrication in a watch? A. For the proper operation of the watch, yes. 
Q. Now, I show you what has been identified and received as Respond- 
ent's No. 6 and direct your attention to the upper part of the drawing. Can 
you identify that, sir? A. Yes, that is what is commonly known as a capped 


bearing or as I would -- from my knowledge of it, I call it an end stone, which 

I believe in today's nomenclature is called a cap bearing. 
i712 Q. What are the functions of the various elements of that bearing? A. 

To provide a journal bearing in which the staff can turn and provide a thrust 


bearing for the end of the pivot. 
Q. Is that type bearing lubricated? A. Generally. 
Q. Does it require lubrication to acquire maximum efficiency? A. 
Yes. | 
Q. Where is the lubrication feature added in the assembly? A. Be- 
tween the two jewels. 
Q. Is this cap jewel at the top, which is the top jewel, is it in itself 
a bearing? A. Yes. 
Q. Andis the whole a bearing? A. Yes. 
Q. I show you what has been received as Respondent's No. 7 and direct 
your attention to the upper part of that drawing, sir. What does it represent? 
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A. That represents a'jewel bearing and a standard bearing with a special 
construction for holding the top bearing. 

Q. Is this what you have been talking about when you mentioned Rese- 
voil? A. Yes. 

1713 Q. Is that the Resevoil type bearing? A. I would say it is. 

Q. What are the various functions of the elements of that construc- 
tion? A. One is to provide means for the rotation of this shaft. And the 
other is to supply lubrication to that shaft. 

Q. Looking at the two at the top of Respondent's No. 6 and at the top 
of Respondent's No. 7, which in your opinion, sir, will contain the most lu- 
brication? A. No. 7. 

Q. Pointing to the cap stone or end stone at the top of No. 7, does 
that stone in assembly serve a mechanical purpose? A. Yes. 

Q. Pointing to the end stone or cap stone at the top of Respondent's 
No. 6, does that cap jewel or end stone serve a mechanical purpose? A. 
Yes. 

Q. Is the cap stone at the top of Respondent's No. 6 a friction 
bearing? A. I would put it this way. There is friction in all bearings, but 
we don't usually refer to them as friction bearings. We usually refer to them 


as frictionless bearings. That was the purpose of the cap jewel in No. 6. 


Q. Now, in No. 7, is your testimony the same with respect to the 

cap stone or end stone at the top of No. 7? A. At the top of No. 7 is so 
1714 designed as to preserve the lubrication of the bearing and not as an 
antifriction bearing as such. 

Q. In your opinion, sir, when discussing a bearing such as shown at 
the top of No. 6 and in the top of No. 7, when you state that they are bearings 
and you discussed them as bearings, are you referring to the assembly as a 
unit? A. The assembly as a unit. 

Q. From this point of view, it is your opinion that both of them, No. 
6 and No. 7 at the top are bearings? A. Yes. 

MR. MC MANUS: Objection to that, your Honor. He certainly has 
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led and has suggested that answer. It is entirely contrary to the foregoing 
testimony of this witness. | 
This witness testified that No. 7 is not a friction bearing in the sens: 
that the other one is. Now counsel is coming back with a question that lead:: 
into an answer that is contrary to the witness' previous tertimany. 
This is the Respondent's own witness. 
MR. NOBLE: Just for the record I would like to state that I don't 
think I am asking him to contradict his previous testimony. 
MR. MC MANUS: I think -- | 
HEARING EXAMINER PIPER: (Interposing) The record speaks for 
itself. There is no use -- you have that habit, Mr. Noble, of going back ov: 
1715 what you think the witness said and repeating it. I think that's a wast. 
of time at best, because he has already said what it is and then you ask him 


again, in effect, didn't you say that this was so and so. 
I think you have covered that portion of what a cap jewel on each of 6 


and 7 is. 
MR. NOBLE: Yes. And now I am asking him what the whole of the 
combination of jewels in assembly constitutes in each drawing.| 
HEARING EXAMINER PIPER: Is this a new question? | 
MR. NOBLE: Yes. | 
HEARING EXAMINER PIPER: Then the objection is guptained because 
you are leading him. You are suggesting the answer. You weren't asking hits. 
You were telling him. Ask him that. 
By Mr. Noble: 
Q. Pointing to the portion at the top of Respondent's No. 6 and out- 
lining with my finger, what am I outlining, sir? Ay A Hearing assembly. 
Q. Now, at the top of No. 7, what am I outlining? A. | A bearing 
assembly. | 
Q. Functionally, are the two assemblies the same or different? 
MR, MC MANUS: Objection, your Honor. It has nothihg to do with 
the material in this case. He is asking him if they are the same or different 


It is the same thing as similar questions that I have objected to in the 


We are not concerned at all -- 

HEARING EXAMINER PIPER: (Interposing) This is not the same 
thing. Objection overruled. You may answer. Functionally. A. Restate 
you question. 

By Mr. Noble: 

Q. Functionally, are these two bearing assemblies the same or 
different? A. Different. 

Q. How do they differ? A. One provides for end thrust with a small 
amount of lubricant on the end thrust end of the pivot. And the other resevoir 
for oil. 

Q. In No. 7, where is the end thrust of the pivot taken up or retained? 
A. On the underside of the annular bearing. 

Q. Where, sir, in No. 7 is the side thrust or side shake retained? 
A. In what I would term the journal bearing. 

Q. What is the third function of the assembly in No. 7? A. To pro- 
vide more adequate lubrication. 

Q. No, in No. 6 where is the side shake retained? A. On the 
annular bearing. 

1717 Q. And the end thrust onthe -- A. (Interposing) Cap stone. 

Q. And the third function in No. 6 is what? A. I covered its two 
main functions. That is, the bearing in which the staff turns and the cap stone 
against which the thrust is taken. 

Q. Yes, sir. A. And in most every bearing of that type, there is a 
slight separation which contains oil. 

Q. What function does lubricant in a jewel bearing serve? A. Uni- 
formity of action and length of life. 

Q. Is there a relationship between the quantity of lubrication and the 


efficiency of the bearing? A. Always. 
Q. What is the nature of that relationship? A. Clearance, pressure 
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differential, lubricity as we call it. 
Q. Does efficiency increase or decrease with an increase in volume <1 
lubricant? A. Generally. | 
Q. Which? 
MR. MC MANUS: He has answered the question. 
HEARING EXAMINER PIPER: He asked him whether it Increased or 
decreased. He can't say generally. 


A. The increase generally is beneficial. 
By Mr. Noble: 
1718 Q. The increase? A. The increase is generally becca as I have 
never known it to be otherwise. 
Q. In your opinion, sir, why should a jewel stone be used in an as- 
sembly such as the Resevoil assembly rather than some other material? A. 
For compatibility primarily. 
Q. What do you mean by compatibility, sir? A. The oil companies, 
the Bureau of Standards, the Bureau of Ships, the various naval laboratories 


have all been concerned with the development of lubricants for watches and 
accurate, fine types of instruments. 
The government has spent thousands of dollars trying to find a lubri- 
cant which would be adequate in all cases under all conditions, ‘both in the 
arctic and in the tropics to find something that would work. 
The next function that a great deal of time and energy has been spent 
on is to how to maintain that lubricant in a position that it will do the most 
good. | 
The chemical companies have worked on the oils so as to get a type 
of oil which will not spread, that it will stay in its position that it has been 


put in. They have developed oils which were to have worked in various types 

of materials, the main one of which is the jewel type of bearing and that oil 

is of the nonspreading variety. Therefore, it is necessary to keep as much 
1719 oil as possible from the standpoint of keeping a long life due to an ade- 


quate supply and keep it in the position in which you want it to stay. 
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Q. You mentioned compatibility as a factor. Now, looking at Re- 
spondent's No. 7 and pointing specifically, specifically directing your attention 
to the cap jewel at the top and hole jewel at the bottom of the assembly in No. 
7, what does this principle of compatibility mean with respect to those materi- 
als in that assembly? A. In the first place it is good engineering to use the 
same materials wherever possible in any assembly that has a functional rela- 
tionship or where there is a functional relationship present. 

When I say compatibility, it would be poor engineering, I should say, 
that if you didn't use the same type of material for your retainer as you use for 
your journal bearing because the two of them have the same characteristics. 
The oil has the one characteristic which makes it compatible with either one 
of these two elements of the assembly. 

Q. During the past few years have you done a lot of research or any 


research in bearings? 
MR. MC MANUS: Objection, your Honor. Ask him how much he did. 
Q. Have you done any research in bearings in the last few years? A. 


Yes. 

Q. What's the nature of this research? A. Bearings for gyroscopes. 

Q. And are the principles substantially the same or different from 
those in delicate instruments such as watches? A. From the standpoint of 
life, no. They are identical. 

HEARING EXAMINER PIPER: Jewel bearings? 

THE WITNESS: No, sir. 
By Mr. Noble: 

Q. How much money have you spent on behalf of your corporation on 
this subject ? 

MR. MC MANUS: Objection, your Honor, completely immaterial. 

HEARING EXAMINER PIPER: You object before he finishes the ques- 
tion. 

MR. MC MANUS: He asked him how much money he spent. What dif- 
ference does that make. 
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MR, NOBLE: It goes to the extent of the research. 
HEARING EXAMINER PIPER: May I hear the question. 
(The reporter read the question as follows: | 
"Question: How much money have you spent on behalf of your 
corporation on this subject ?") 

A. I would say thousands of dollars. | 

HEARING EXAMINER PIPER: If there is an objection, |don't answer. 

1721 Objection sustained. | 
By Mr. Noble: 

Q. Mr. Downing, with reference to friction at a given point in a 
jewel bearing in a watch, what is the significance of the lubrication in that 
bearing? A. Ina given location you said? Will you rephrase your question? 
Let me have the question again, please. 

(The reporter read the pending question. ) | 

A. Simply to reduce friction to the greatest extent possible. 

Q. And then with reference to this same aspect of the lubricating fea- 
ture, what is the significance of a larger quantity of oil? A. The length of 
time in which the lubricant would disappear, either through chemical means or 
through evaporation, or through condensation or through oxidation. The 
greater the amount, the less oxidation will take place. | 


Q. Does a larger quantity of oil at a given point ina bearing increase 


or decrease the length of time that you just spoke of? A. Yes. 
Q. Which? A. It increases the length of time. Iam not sure that 
that is related. When I say the increase -- the increased amount will increase 


the length of time it takes for oxidation to take place. 

1722 Q. Is there a relationship between the timekeeping ahnteney of accur- 
acy of a watch and the quantity of lubrication in jewel bearings’? A. If it is 

kept in the proper place in the bearings, there is. 

Q. Is the lubricant kept in its proper place in your opinion, sir, in 

the Resevoil type jewel bearing? A. It is. 

MR, NOBLE: No further questions. 


936 
CROSS EXAMINATION 
By Mr. McManus: 

Q. You testified on direct, sir, that in comparing the assembly on 
Respondent's Exhibit 7 and the assembly on Respondent's Exhibit 5, that 
Respondent's Exhibit 7 provided a more adequate supply of oil than the as- 
sembly on Respondent's Exhibit 5, did you not, sir? A. That's correct. 

Q. By that I assume you intended to say that the supply of oil in Re- 
spondent's Exhibit 5 is adequate for the function of that bearing, didn't you? 
A. It could be. 

Q. It could be? A. It could be. 

Q. When you say more adequate, of course you are using compara- 
tive -- A. (Interposing) Comparative in this sense, that then I come back 

1723 into this compatibility. You take in a bearing of this type, the whole 
object is to get this oil down between the -- these two surfaces here. Which 
is the same thing here. By providing this upper jewel, and which is compatible 
with this jewel here. 

Q. By compatible you mean it is the same substance? A. That's 
right. You thereby can create in here a circulation which you cannot create 
in a bearing of this type; and it is the creation of this circulation around 
through here which will get the oil down into these surfaces. 

This, you can fill that bearing with oil and you will not get the oil 
down in there that you will get if you circulate that oil. 

Q. But you will get some oil down there? A. You get some. It is all 
relative. 

Q. That answers my question. A. But in this particular case -- 

MR. NOBLE: (Interposing) You are pointing, sir -- 

MR. MC MANUS: (Interposing) Just a minute, please. I am cross 
examining this witness. You can wait until I get through and you can take him 
over, but let me finish with him. 

Go ahead, Mr. Downing. 

A. By adding this particular jewel in through here -- 
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Q. (Interposing) Referring to the Resevoil jewel? A. Yes, the top 
1724 jewel, there is a circulation setup. If these two were different, you 

would or would not, depending entirely upon the compatibility of the two parts, 
get that circulation. And it is the circulation with a fairly large amount of 
oil that produces the long life of both the oil and the long life of the bearing 
itself, which is of paramount importance. | 

Q. Now, have you ever actually measured -- I believe you testified that 
you examined the watch equipped with the Resevoil jewel? A. That's right. 

Q. Have you ever actually measured the differences between the 
aperture -- strike that. 

Have you ever actually measured the difference in the cubic content, the 
volume, of the Resevoil jewel assembly and the difference in the amount of oil 
in the assembly portrayed in Respondent's Exhibit No. 5? A. No. 

Q. You never have? A. No. I would say this -- 

Q. (Interposing) Would it be possible todo so? A. Yes. 

Q. Now, I want to ask you another question about Respondent Exhibit 
5, is that a jewel in and of itself as it is portrayed there? 

1725 HEARING EXAMINER PIPER: A jewel? | 

By Mr. McManus: | 

Q. A jewel bearing? A. As portrayed in the old Socnatien as I know 


it in a watch factory, it is. 
Q. Now, this, Respondent's Exhibit 7 amounts to the same assembly 

portrayed in Respondent's Exhibit 5, plus the addition of this Resevoil jewel, 

isn't that correct? A. That's correct. 
Q. Now, if you take the Resevoil jewel away, will that mechanism 


still continue to function? A. Just exactly the same as it will function in this 
type bearing. 

Q. This is a bearing in and of itself? A. That's right. 

Q. And this is also a bearing in and of itself without the oil jewel? 
A. That's right. In this particular sense it would be an assembly. From the 
manufacturer's standpoint, this is an assembly and that is an assembly. 
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Q. Now, sir, taking Respondent's Exhibit No. 7, in the event we re- 
move this hole jewel or journal bearing I guess is the term, and left the Rese- 
vail jewel, would the watch function? A. No, you have disturbed a fundamental 
assembly. 

Q. In other words, this isn’t a jewel by itself? A. Right. 

1726 Q. This Respondent's Exhibit 5. And the -- 

MR. NOBLE: (Interposing) I didn't hear that. 

By Mr. McManus: 

Q. This isn't a jewel itself, indicating Respondent's Exhibit 5, a jewel 
bearing, in Respondent's Exhibit 5. And the hole jewel in Respondent's Ex- 
hibit 7 is a bearing by itself, sir? A. That's correct. 

Q. And the resevoir is therefore a part of the hole jewel in Respond- 
ent's 7, is that correct? A. That's correct. 

Q. It is not a jewel in and of itself? A. It is a jewel of itself. 

Q. Is it a jewel bearing of itself? A. Of itself, it could be as it is 
designed, it could be an end stone. 

Q. But does it serve the same functions, does the end stone in Re- 
spondent's Exhibit 7 serve the same function as the end stone in Respondent's 
Exhibit 6? A. It is not put there for that purpose. 

Q. Answer my question. A. No. 

Q. It does not. What is the purpose cf the end stone in Respondent's 
No. 6? A. Thrust bearing. 

1727 Q. The thrust bearing. By that I understand you to mean that the cap 
stone or end stone here takes the thrust of this pivot when the watch is tilted 
one way or the other? A. That's correct. 

Q. And in so doing, the point of the pivot comes in actual physical 
contact with the cap stone, does it not? A. That's correct. 

Q. And if in Respondent's No. 6, if we removed the cap stone, would 
the device function? A. Not as designed. 

Q. How would it function, sir, would you have to redesign it to make 
it function? A. You would. 
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Q. Now, in Respondent's Exhibit 7, there is no physical contact be- 
tween the pivot and the cap jewel or end stone, is there? A. That's correct. 

Q. And doesn't the cap stone in Respondent's Exhibit 7 and the cap 
stone in Respondent's Exhibit 6, therefore, differ in function? |A. It does. 

Q. I don't know whether I asked this question or not sol am going to 
ask it again and if I have, why, we can refer back to the record if there is 


an objection. 
Directing your attention again to Respondent's Exhibit No. 5, if we 
1728 were to take the hole jewel away, would the device function? A. No. 
Q. Directing your attention again to Respondent's Exhibit No. 7, if 
we were to take the cap stone away, would the device function? A. Surely. 
It would. 
MR. MC MANUS: That's all. 
REDIRECT EXAMINATION 
By Mr. Noble: 
Q. InNo. 7, you take the cap stone away, will it function as well 
with the cap stone there? A. I would say no. | 
MR. MC MANUS: Objection, your Honor. I objected to that question 
time and time again. I ask the answer be stricken. It isn't a question of 
which one is better than another one. We are not talking about, the efficiency 
of the movements per se, sir, but the place of these particular jewel bearings 
in the watch; what the effect of that would be upon the general mechanism. 
Now, whether this movement is better than that movement has nothing 
to do with this case. 
MR. NOBLE: Again I repeat that I think it has everything to do with 
the case. 
HEARING EXAMINER PIPER: Well, I think you are both wrong ina 
sense. | 
1729 Motion denied. 
By Mr. Noble: 
Q. Can you answer that, sir? 
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HEARING EXAMINER PIPER: He did answer it. He moved to strike it. 
Q. Mr. Downing, if you remove the cap jewel from the bearing type assembly 
shown in Respondent's No. 6, punch out that hole jewel and turn it around, and 
readjust it for the end shake, will the wheel then work? 

MR. MC MANUS: Objection your Honor. There is no testimony that 
watches are so designed. There is nothing in the record to indicate -- 

MR. NOBLE: (Interposing) It is a hypothetical question. 

MR. MC MANUS: It is a hypothetical question that certainly is irrele- 
vant and certainly is immaterial. 

HEARING EXAMINER PIPER: Objection sustained. 

By Mr. Noble: 

Q. Now, with respect to functional characteristics of the assemblies 
as a whole, are 6 and 7 different in any way? A. Yes. 

Q. And how is that? A. One is provided with a thrust bearing on the 
end of the staff, and the other is not. The one that is not is put there for an 

1730 entirely different purpese. 

Q. But in the bearing assembly in No. 7, is the same function taken 
care of as it is taken care of by the thrust bearing as you call it in No. 6? A. 
It is not. 

Q. What phenomenon occurs where I am pointing, which is at the bot- 
tom between the blue and red? A. As the staff floats, the staff would come 
in contact with the bottom of the bearing. 

Q. Now, is that what is known as endthrust? A. That would be 
known as end thrust. 

Q. Does this bearing in the top of No. 7 then compensate for end 
thrust? A. No, it does not. 

HEARING EXAMINER PIPER: He thinks you mean the cap stone. 

Q. I don't mean the cap stone. I mean the bearing? A. The annuiar 
bearing ? 

Q. Yes. A. Iamsorry. What was that again? 

HEARING EXAMINER PIPER: What takes care of the end thrust? 
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A. The shoulder on the staff, to the under side of the bearing. 
HEARING EXAMINER PIPER: I think you are going back over the same 


ground again. 
MR, NOBLE: No further questions. 
MR. MC MANUS: I have no more. 


HEARING EXAMINER PIPER: That's all, Mr. Downing, thank you. 
(Witness excused. ) 

HEARING EXAMINER PIPER: Is that all you gentlemen have? 

MR. NOBLE: I am all finished except for Mr. Tornek's itestimony in 


MR. MC MANUS: I have no more. 


HEARING EXAMINER PIPER: Then we will adjourn the hearing until 
2:00 p.m., May 21, in Washington, D. C., in the hearing room of the Com- 


mission. 


(Whereupon, at 3:30 p.m., March 14, 1957, the hearing! in the above- 


entitled matter was adjourned. ) 


* * * * € * * * 


Hearing Room 718 Indian Claims Com- 
mission Federal Trade Building 
7th and Pennsylvania Ave., N. W. 


Washington, D. C. 
May 21, 1957 


* * * * * * * * 


PROCEEDINGS 


HEARING EXAMINER PIPER: The hearing will be in order. 


MR. NOBLE: Call Mr. Allen Tornek to the stand. 


Mr. Tornek has been sworn once. 


HEARING EXAMINER PIPER: Yes, you are, of course, still under 


oath; it's not necessary to swear you again. 


ALLEN V. TORNEK was thereupon called as a witness for the respond- 
ent and, having been previously duly sworn, testified as follows: 
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DIRECT EXAMINATION 


By Mr. Noble: 

Q. Mr. Tornek, you are the same Mr. Tornek who is respondent in 
this action; is that correct? A. Yes. 

Q. And you testified previously during these hearings. A. Yes, I 
have. 

Q. Now, I show you what has been received in evidence as Respondent's 
No. 31 and 31-A (Indicating). Can you tell us what that is, sir? A. Thisisa 
little guarantee booklet that I had made up which we enclosed with a "Resevoil" 
watch. 

Q. Is it a guarantee on the watch? A. Yes, it is. 

Q. And does it explain the function of "Resevoil” jewels in the watch? 

A. It does. 

MR. NOBLE: Briefly -- 

HEARING EXAMINER PIPER: (Interposing) Off the record. 

(Discussion off the record. ) 

HEARING EXAMINER PIPER: All right, on the record. 

MR. NOBLE: Now state for the record that the exhibit is identified 
as Commission's 31 and 31-A rather than Respondent's. 
BY MR. NOBLE: 


Q. Now, are you still using that form of a guarantee or explanation 


of "Resevoil"? A. We have changed this guarantee whereby we eliminated 
the phrase on the front page, which states how it insures double life for your 
watch. We have eliminated that and we have also eliminated "21 jewels, in- 
cluding four oil-reserve jewels." 
We now state, "Resevoil, a patented improvement in watch movements." 
Q. That is on the cover of the guarantee? A. Yes. 
Q. Now, Mr. Tornek, you are now looking at what has been received 
as Commission's 30 and 30-A. Are they other parts of the same thing that you 
were just talking about? A. Yes, it is. 
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1738 Q. And does it show the printed matter inside the small booklet? A. 


Yes, it does. | 
Q. Now, have you made any changes in the printed matter which are 
shown there in the last three years? A. No, sir; we have made no change at 


all. 


Q. None at all? A. No. 
Q. When did you make the changes that you have mentioned previously 
in your testimony? A. We made those changes shortly after I signed the 
stipulation and then I believe there was a letter sent to me stating that I must 
| 


comply to certain changes. 

Q. Did you make these changes then after the investigator called the 
material to your attention, the Federal Trade Commission Investigator ? A. 
Yes, I did. 

Q. Now, with respect to the pricing method of -- have oe changed at 
all, your price stating methods? 

MR. MC MANUS: (Interposing) Just a minute, your Honor, I don't 
want to let this go to some extent rather than be a hearing by what might be 
technically correct objections, but any testimony or evidence of what has been 
done or what is done in mitigation or diminution of the practices subsequent 

1739 to the issuance of the complaint is completely immaterial, sir. 

I would like to get on with the hearing but with reference to Mr. Tor- 
nek's intentions to comply with the Commission's wishes in the’ matter regard- 
ing his observance of the stipulation he previously executed and later rescinded, 
I think this is awful tricky material and suggest that -- 

HEARING EXAMINER PIPER: (Interposing) Later rescinded? 

MR, MC MANUS: Yes, sir. 

HEARING EXAMINER PIPER: Formally? 

MR. MC MANUS: A stipulation was entered by the respondent in this 
case and on his own motion the Commission rescinded the stipulation and -- 

HEARING EXAMINER PIPER: (Interposing) What do you think is 
relevance of this, Mr. Noble? 
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MR. NOBLE: Well, I think it is relevant -- one of the counts in the 
complaint alleges violation involving pricing and we have submitted no evidence 
and we are going to argue later that the practice has been voluntarily dis- 
continued, the price tagging. 

I just wanted a simple statement by the witness on the record to the 
effect that he has discontinued the practice complained of with respect to his 
pricing. 

HEARING EXAMINER PIPER: When? After the complaint was issued? 

1740 MR. NOBLE: After the complaint was filed. 

HEARING EXAMINER PIPER: Well, if that's all you want, I don't 
think it's -- I'm very familiar with the case involving that problem. I have 
had that proposition advanced to me any number of times in the last year, but 
it you want to make a record that they have discontinued it for that purpose 
and it just involves a simple question, why I'll overrule the objection. 

By Mr. Noble: 

Q. Have you discontinued the practice of tagging, sending tags without 
regard to cost or value to purchasers? A. That's correct. 

Q. You are no longer doing it? A. No, sir. 

Q. Now, as I understand, since this hearing recessed in March, did 


you have someone in your office under your supervision go into your invoices 


and repair bills? A. I have. 
MR. NOBLE: Would you mark this, sir, as Respondent's for Identifi- 
cation, No. 44? 
HEARING EXAMINER PIPER: That's right. Off the record. 
(Discussion off the record. ) 
HEARING EXAMINER PIPER: Back on the record. 
(The document referred to was marked Respondent's Exhibit 44 
for identification. ) 
HEARING EXAMINER PIPER: It isn't identified. 
MR. NOBLE: This is identified as -- 
HEARING EXAMINER PIPER: It isn't identified at all; it's just 
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marked. It's 44. I don't know what it is. 
By Mr. Noble: | 

Q. Now, Mr. Tornek, can you identify what's been marked for identi- 
fication as Respondent's No. 44? A. Yes, I can identify this as a compilation 
of figures derived from these invoices’ for the years 1953, 1954, '55, and '56. 

Q. A compilation of what, sir? A. . This compilation has four columns. 
They are labeled "Cased 17-jewel watches." 

The meaning of ms is simply that in 1953 we cased and gold 2, 427 
17-jewel watches. 

The next column is headed "Cleaned 17-jewel watches. " | 

During the course of that year we cleaned 178 17-jewel watches. 

The next column is headed "Cased 21-jewel watches, Resevoil. " This 
means that we cased and assembled, attaching our Resevoil device to 6, 542 


watches. | 
HEARING EXAMINER PIPER: But not sold. | 

THE WITNESS: Sold; cased and sold. 

1742 Cleaned -- the next column is headed "Cleaned 21-j jewel watches - 
Resevoil, "' and there we had two returns for cleaning. | 
Then, in the next column -- shall I explain? | 

By Mr. Noble: | 


Q. Now, was that column that you a across derived from your 


invoices? A. That's taken directly from those invoices, page by page. 
MR. NOBLE: Now, Mr. Reporter, will you mark for identification -- 


I'm handing you as Respondent's No. 44-A. 
HEARING EXAMINER PIPER: You better make that -- do you mean the 
whole package? 
MR. NOBLE: Yes, which would be the year 1953. 
HEARING EXAMINER PIPER: Better make that 45. 
MR, NOBLE: Forty-five? 
MR. McMANUS: Forty-five. 
HEARING EXAMINER PIPER: And, under the Commission’ s rules, 
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each one has to be sub-numbered, 45-A through Z and then 45-Z-1 and so on. 
That's what the contract with the reporter provides, I happen to know. 

MR. NOBLE: Do we have to count every one of these? 

HEARING EXAMINER PIPER: No, you don't have to. The reporter 
has to, unfortunately. 

Off the record. 

(Discussion off the record.) 

(The documents referred to were marked Respondent's Exhibits 45 

through 45-Z-158, for identification. ) 

HEARING EXAMINER PIPER: On the record. 

MR. NOBLE: Back on the record now, Mr. Reporter, you marked 
these for identification as Respondent's No. 45 alphabetically A through Z 
and continuing through the alphabet with double letters until all of the invoices 
have been marked; is that correct? 

THE REPORTER: Yes. 

By Mr. Noble: 

Q. Mr. Tornek, I show you what has been identified as Respondent's 
Exhibit No. 45 alphabetically, through the alphabet, completely marked. Can 
you identify those, sir? A. Yes, I can identify these as monthly bills ren- 
dered to me by Mr. LaZenka during the course of the year. 

Q. What year? A. 1953. 

Q. And did Mr. LaZenka render you bills every month that he performed? 
A. Yes, he did. 

Q. And do these bills indicate the number of watches assembled by Mr. 
LaZenka? A. Yes. 

Q. Do they indicate the number of 17-j ewel watches assembled and 
cased? A. Correct. 

1744 Q. And do they also indicate the number of 21-jewel watches cased by 
Mr. LaZenka? A. That's right. 
Q. Now, what was the difference between -- during in 1953 -- between 


17-jewel watches assembled by him, movements, and 21-j ewel watch movements 
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assembled by him? 

MR. MC MANUS: (Interposing) Objection, sort Honor. | a don't see 
where this is relevant or material at all. 

MR. NOBLE: Your Honor, I just want to establish that except for the 
addition of the Resevoil plate containing four jewels, the watch and movements 
were identical. 

HEARING EXAMINER PIPER: All right, objection overruled. 

By Mr. Noble: | 

Q. Was there -- what was the difference between the movements of 
the 17-jewel watches cased and assembled and the 21-jewel watches cased and 
assembled? A. There was absolutely no difference there were two main 
calibers that we used. One was a 60-font movement for the ladies and the 
other movement is known as an eight-and-three-quarter-line AS 970 move- 
ment. 

Q. Now, is the only difference then that the 21-j ewel movements 
identified in those invoices would be Resevoil movements? A. ‘That is ab- 
solutely correct. 

1745 Q. Now, looking at what has been identified and received -- I don't 
think I offered it yet. | 

HEARING EXAMINER PIPER: No, nothing has been received. 

MR. NOBLE: I offer at this time what has been identified as Re- 
spondent's No. 44 and we'll have further testimony with respect to it. 

MR. MC MANUS: I have no objection to the admission of this sum- 
mary with the understanding -- 

HEARING EXAMINER PIPER: The summary now, we're talking 


about ? 


MR. MC MANUS: That's correct. There is no objection to the intro- 
duction of this summary, providing it's supported by the shop book entries 
indicating the -- strike that -- shop book entries which are the basis from 


which this summary was prepared. 
HEARING EXAMINER PIPER: Which are available here, and you 
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intend to offer them? 

MR. NOBLE: I intend to offer them. 

HEARING EXAMINER PIPER: All right, Respondent's Exhibit 44 is 
received. 

(The document heretofore marked Respondent's Exhibit 44 for identi- 
fication, was received in evidence.) 

MR, NOBLE: And I offer at this time Respondent's Number 45 al- 
phabetically so far as the reporter needs to mark them. 

1746 MR. MC MANUS: Okay. 

HEARING EXAMINER PIPER: That is the invoices for the year '53? 

MR. NOBLE: Nineteen Fifty-three. 

HEARING EXAMINER PIPER: Received. 

(The papers referred to, heretofore marked for identification Re- 
spondent's Exhibits 45 through 45-Z-158, were received in evidence. ) 

HEARING EXAMINER PIPER: Go ahead. 

MR. NOBLE: May I offer No. 45 at this time. 

HEARING EXAMINER PIPER: Do you want to mark it for identifica- 
tion -- oh, 45 you have just -- 

MR. NOBLE: (Interposing) Has been identified and I'm offering it. 

HEARING EXAMINER PIPER: You just did. I just received it. 

MR, NOBLE: Now, Mr. Reporter, will you mark these for identifica- 
tion as Respondent's 46 alphabetically in the same manner as 45, So far as 
you need to mark them. 

(The papers referred to were marked Respondent's Exhibits 46 
through 46-Z-146, for identification. ) 

By Mr. Noble: 
Q. Can you identify what has been marked for identification as Re- 
spondent's Nos. 46 alphabetically? Can you identify those? A. Yes, I can. 
1747 These are my actual invoices month by month rendered to me by Mr. 
LaZenka. 
HEARING EXAMINER PIPER: For 1954? 


. 


THE WITNESS: Fifty-five. 

MR. NOBLE: Fifty-five. 

HEARING EXAMINER PIPER: Fifty-five? | 

MR. NOBLE: Yes, I got them mixed up here. It's all right though, 
they'll all go in. 

HEARING EXAMINER PIPER: Make that 47 then, and make 46 '54. 
Respondent's No. 45 is the '53 invoices, 1953; No. 46 is '54; and 47 is '55. 

MR. NOBLE: Better mark this as forty -- | 

HEARING EXAMINER PIPER: (Interposing) Which one have you got? 

MR. NOBLE: I have '54 here which has not been marked for identifi- 


HEARING EXAMINER PIPER: Forty-six. 

MR. NOBLE: Forty-six. Mark these as 46. Then '56 

HEARING EXAMINER PIPER: That's right. 

MR. NOBLE: Mark this, please, sir, as Respondent's) 
alphabetically. 


(Two sets of invoices were marked Respondent's Exhibits 47 through 

47-Z-120 and 48 through 48-Z-126, respectively, for identification. ) 
1748 HEARING EXAMINER PIPER: Go ahead. 
By Mr. Noble: | 
Q. Now I show you what has been marked, all of them alphabetically 
in sequence, as Respondent's Nos. 45, 46, 47 and 48. 


Mr. Tornek, are these the invoices taken from your shop records 

rendered you by Mr. LaZenka for assembling and repairing Tornay watches? 
| 

A. Yes, they are. | 

Q. And with respect to 46, 47, and 48, is your testimony the same 
as it was with respect to 45 that all of the watches were substantially -- were 
the same except for the addition on 21-jewel watches of the Resevoil plate? 
A. That's correct. 

Q. And it is from these records consisting of invoices from your 
assembler and repairman that you derive the computation which has been 
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received as Respondent's 44? A. That's right. 

Q. Now, you have in your hand -- I offer at this time 47 -- 46, 47 
and 48 all alphabetically. 

MR. MC MANUS: No objection. 

HEARING EXAMINER PIPER: Received. 

(The documents referred to, heretofore marked for identification 
Respondent's Exhibits Nos. 46 through 46-Z-146, Nos. 47 through 47-Z-120, 
48 through 48-Z-126, respectively, were received in evidence. ) 

1749 By Mr. Noble: 

Q. ‘You have in your hand Respondent's No. 44 and you've already 
testified concerning the year 1953, and with respect to the number of re- 
turns, would you just repeat it and we'll proceed from there. A. Do you 
wish me to repeat 1953? 

Q. 1951 and 1953, the number of returns. A. The number of re- 
turns on 17-Jewel watches cleaned were 178 pieces. Number returned, 
cleaned 21-jewel watches with the Resevoil attachment, two pieces. 

HEARING EXAMINER PIPER: Off the record. 

(Discussion off the record. ) 

HEARING EXAMINER PIPER: On the record. 

By Mr. Noble: 

Q. Did you make a tabulation based on the invoices for the year 1954? 
A. Yes, I did. 

Q. What was the result of your tabulation for 1954? A. Seventeen- 
jewel watches cased, 1, 498; 17-jewel watches cleaned, 165; 21-jewel watches, 
Resevoil watches cased, 2, 664; 21-jewel Resevoil watches cleaned, none. 

Q. Did you make a computation for the year 1956 -- 1955? A. Yes, 
I did. 17-jewel watches cased, 2,860; 17-jewel watches cleaned, 93; 21- 
jewel watches, Resevoil watches cased, 2, 676; 21-jewel Resevoil watches 
cleaned, seven. 

1750 Q. Did you make such a compilation for 1956? A. Yes, I did. 

Q. And the results of that compilation? A. The results of that 
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compilation: 
Seventeen-jewel watches cased, 3,115; 17-jewel watches cleaned, 

75; 21-jewel Resevoil watches cased, 2,892; Resevoil 21-jewel watches 
cleaned, one. | 
MR. MC MANUS: What's this? (Indicating) | 
MR. NOBLE: Dictionary definition of a jewel. | 
MR. MC MANUS: Well, I suggest that you cite the dictionary. There's 

no point in putting the dictionary in evidence; or you can have the witness read 
the definition from the dictionary. | 
HEARING EXAMINER PIPER: Best way to handle that is to ask me to 
take official notice of it. 
MR. NOBLE: Take judicial notice of the dictionary definiti ition? 
HEARING EXAMINER PIPER: Yes. 
MR. NOBLE: I have no further questions of this ition ot this time. 

MR. MC MANUS: You can cite that. A dictionary is in the common 


domain. I guess you can cite them. 


HEARING EXAMINER PIPER: Definitely falls within the doctrine of 
judicial notice, or, as we call it in administrative proceedings, official notice. 
1751 That's not admitting that -- or conceding that the dictionary definition 
of a jewel applies to the definitions in this case. 
Official notice doesn't decide anything. It's evidence.’ 
MR. NOBLE: Well, at my request, and since the recess of the last 


hearing, Mr. Tornek, did you make an encyclopedic and dictionary research 
project into the definition of a jewel? | 
THE WITNESS: Yes, I did. | 
MR. NOBLE: And did your research carry you into various standard 
dictionaries and encyclopedias? | 
THE WITNESS: It did. 
MR. NOBLE: Now, with respect to the dictionary definition of a jewel, 
can you tell us what the results, simply, of your investigation and research was? 
MR. MC MANUS: I'm going to object to that, Your Honor, on the basis 
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that this witness has hardly the qualifications to devote a research to semantics. 
His opinion on a semantical question would certainly not be an expert opinion 
and -- to say nothing of the weight of his testimony as an expert. He's certainly 
not qualified to give testimony as to conclusions of extensive semantic knowl- 
edge. 

MR. NOBLE: I have an answer to that, Mr. Piper. I have just asked 
him his result in the research of a standard dictionary definition. 

1752 HEARING EXAMINER PIPER: That would clearly be hearsay, though, 
the dictionary, the document itself, would be hearsay and then you're asking 
him to tell me what the document says so it's a form of double hearsay. 

I can look for myself if you have anything in particular in mind. 

MR. NOBLE: Well, I would like it on the record apart from arguments 
of counsel and briefs to be later submitted. 

HEARING EXAMINER PIPER: Official notice is requested on the rec- 
ord. That is the place to do it, is on the record. 

MR. NOBLE: I have no further questions of this witness then. 

MR. MC MANUS: All right. 

HEARING EXAMINER PIPER: You can do it right now. 

MR. NOBLE: Oh, I'll do it after Mac concludes his. 

MR. MC MANUS: May I have four or five minutes, at least, to take 
a quick look at what I have here -- maybe a little bit longer ? 

HEARING EXAMINER PIPER: Take a short recess. 

(There was a short recess. ) 

HEARING EXAMINER PIPER: On the record. 

CROSS EXAMINATION 

By Mr. McManus: 

Q. Mr. Tornek, do these represent, the watches mentioned in these 
invoices, or bills of Mr. LaZenka to you -- do they represent watches that 

1753 bave been sold to your customers? A. Yes, sir, they do. 


Q. And returned to you for repair. A. Repair, yes. 
Q. So far as you know, there would be nothing to prevent your customers 
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from sending these watches elsewhere for cleaning or repair, would there? 
A. That's correct. | 

Q. And are any of your customers watch makers or do they employ 
watchmakers that would be qualified to clean and repair watches themselves? 
A. Yes, they have qualified watchmakers. | 

Q. And I want to ask you a question about the first -- I notice on 
January 29, 1954, you received a bill from Joseph LaZenka for what appears 
to be a 25-jewel watch. A. Says "sample." | 

Q. Is that awatch? A. Yes, it is. | 

Q. Does that watch have a Resevoil plate in it? A. Yes, it does. 

Q. Is it identical to the plates that were affixed to the watches that 
are in evidence here? A. Well, the plate is identical except for a new con- 
struction. | 

Q. What's that new construction involve? A. It involves a jewel 

assembly. | 
1754 @. Lunderstand that, sir. In what way does that jewel assembly differ 

from the jewel assembly involved in the Resevoil plates that are in issue in this 
matter? A. Well, I wouldn't be technically qualified to answer that. 

HEARING EXAMINER PIPER: Are there more jewels in the plate as 
we have called it? 

THE WITNESS: Yes, sir, there are. | 

HEARING EXAMINER PIPER: Is it still basically a 17-jewel watch 
that you start out with? | 

THE WITNESS: That's correct, sir. 

HEARING EXAMINER PIPER: And you have added eight jewels? 

THE WITNESS: That's correct. | 
By Mr. McManus: 

Q. Now, I want you to go through this batch of bills which apparently 
is for t}.e month of December, 1954, and point out to me and identify by date 
the watches that were returned for cleaning and -- 

HEARING EXAMINER PIPER: (Interposing) That part of '54? 
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MR. MC MANUS: Sir? 

HEARING EXAMINER PIPER: Is that part of '54? 

MR, MC MANUS: Part of '54. 

HEARING EXAMINER PIPER: Not all of them. 

MR. MC MANUS: No, just January. 

HEARING EXAMINER PIPER: Just January. 

THE WITNESS: On January 28th, we have indicated here one, one 
book watch. That was a particular type of case where we put a movement into 
a special style. 

MR. MC MANUS: Yes. 

THE WITNESS: And it's indicated as cleaned. The charge was one 
dollar. 

By Mr. McManus: 

Q. Does the bill indicate whether or not that was a 17-j ewel watch, 
or a 21-jewel watch with the Resevoil? A. No, it does not, Mr. LaZenka did 
not specify. Where he cleaned the 21-jewel watch, he was always instructed 
to specifically indicate 21-jewel. 

Q. Let's see if we can find any others? A. Yes, you have in that 
same invoice the name of a company and also indicated "Clean, " $2.00, and 
so you have on this page one, two, three, four, five particular watches that 
were cleaned. 

Q. There is no indication on the invoice as to whether they are 17- 
or 21-jewel watches? A. No, there is not. 

Q. Allright, let's go on further and see if you can find any more. 
A. There is nothing on the next page; there is nothing on the following page. 

1756 On January 19, 1954, we have indicated, one, name of the customer, 
overhaul and crystal, $3.25. On the same page we have a clock cleaned, 
Oris clock cleaned, $3.00, and on the same page we have another job indi- 
cated as cleaned for $1.00 and we also have on the same page two 8 3/4 line 
movements, staffs that were put into the movement. 


Q. Does the invoice indicate whether those were 17- or 21-jewel 
v 
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watches? A. It does not. 
Q. Allright, sir. A. And also on that page it indicates one pallet 


jewel and arbor replaced, $1.00. 
Q. Now, go on through and see if you can find some more that month 


of February. A. Well, the page -- the next page on the 13th, we have a page 
of repairs. 
Q. Repairs? A. Indicated repairs. | 
Q. They were not cleaning? A. It does not designate as cleaning. 
Q. Now, Ihave here a notice of a 21-jewel gent's -- what's that? A. 
Stopper. | 
1757 Q. Stopper? A. Which means that this watch was assembled by Mr. 
LaZenka. It's a new watch and for some unknown reason it did not run and 
before we sent it out, we check each and every watch. 

Q. Umhum. A. We returned it to him for first-class repair. 

Q. Allright, go to the next page. Do you find any bills for services 
for cleaning the watches on that page? A. No, sir. | 

Q. All right, let's goto the next one. A. Casing. 

Q. Casing, that has nothing to do with cleaning? A. No, sir. 

Q. Allright, sir. Now -- A. (Interposing) I might point out that 
wherever there is a 30-cent charge, we know that that was a 21-j ewel watch 
cased. | 

Q. Incidentally, Mr. Tornek, these records here do not show the 
number of watches cased, do they? A. They show the number lof watches 


cased, yes, sir. 
Q. They -- these particular items? A. Yes, sir, absolutely. 
In other words, where there is a 20-cent charge, Mr. LaZenka would 


indicate, for example, 50 watches at 20 cents. That would indicate 17-jewel 
| 


watches cased. | 
Q. Yes. A. Where the charge is indicated at 30 cents, that would 


indicate 21-jewel watches cased. 
1758 Q. And when were these bills prepared by Mr. LaZenka? A. This 
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was prepared during the course of the years he submitted a daily invoice for 
work performed and at the end of the month we would get a monthly tabulation 
from Mr. LaZenka which our bookkeeper would check and we would pay him 
monthly for all services rendered. 

Q. How long have you -- I believe you testified that you have been in 
the watch business for some time priorto your development and sale of the 
Resevoil plate, isn't that correct? A. Yes, sir; that's correct. 

Q. For how long? A. I went into business under the trade name of 
A & B Watch Service in Chicago, Dlinois, in 1940. 

Q. When did you come to New York? A. I came to New York in 1943. 

Q. And did you do business under the name of Tornay Watch Company 
in New York from that time forward? A. No, sir; I was employed by the 


Wyler Watch Agency as sales manager. 

Q. When did you first start in business as the Tornay Watch Company 
selling? A. I believe it was in 1949. 

Q. Forty-nine, and during the course of that time, did you sell -- 


what kind of watches did you sell? A. When I went into business? 
1759 Q. Yes, in 1949 as Tornay Watch Company? A. Well, I acquired 

a symbol from Switzerland. 

Q. Yes. A. AndI believe it was in 19 -- late in '49 that I started 
to import watch movements from Switzerland. 

Q. Were they 17-jewel movements? A. Yes, sir. 

Q. Exclusively? A. No, sir, also seven-jewel watches. 

Q. What proportion of your imports were 17-jewel as contrasted 
with seven-jewel watches? A. I couldn't tell off hand. 

HEARING EXAMINER PIPER: More than half? 

THE WITNESS: Well, more than half 17? 

HEARING EXAMINER PIPER: Or don't you know? 

THE WITNESS: Very likely so. 

MR. MC MANUS: Very likely so? 

THE WITNESS: Incidentally, in this compilation, I might mention 
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there were -- all watches that are charged to me at 20 cents per| 


seven- and 17-jewel watches. I should -- 
HEARING EXAMINER PIPER: (Interposing) There are some seven? 
THE WITNESS: Yes, there are some seven-jewel watches; that's cor- 


| watch are 


1760 rect. 
| 


By Mr. McManus: 
Q. And, incidentally, in these compilations we have that charge for 


cleaning, could that -- that are not specifically designated as 21-jewel watches 


-- could those be seven-jewel watches as well? A. That is likely, yes, sir. 
Q. Now, go on back to where you first started in business, in 1949, 

Tornay Watch Company, and imported and sold Swiss watches in New York. 

Can you give us approximately the number of watches that you imported in 1949, 


the first year in business. A. No, sir, I couldn't. 
Q. Can you remember how many you imported or sold in n 1940? A. No, 


I wouldn't want to venture a guess, but it it's absolutely important, I'd be hap- 
y to go into the records. We have a very accurate record of our importations, 
our purchases of movements, in the New York market, and we can very easily 


establish those facts. 
Q. Would it in 1950 -- would it be anywhere near the dare of approxi- 


mately 2, 400 17-jewel watches? A. Importation? 
Q. Importation and sale. Sales volume. A. Very eae yes. 


Q. In 1951, would that figure be increased or decreased? A. The 


figure kept increasing until the year that we were cited by the Federal Trade 


1761 Commission. Then our importation dropped sharply. | 


Q. What year was that, can you remember -- 1954, or was it 1955? 
A. I don't remember. | 
HEARING EXAMINER PIPER: What do you mean by veitea"? The 


complaint ? 
THE WITNESS: Well, when the complaint -- 
MR. MC MANUS: (Interposing) When the complaint was issued, do 


you mean? 
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THE WITNESS: Before the complaint was issued, when there was 
some remark passed in the trade papers about -- I guess it would be the com- 
plaint; that's right, when the complaint came forth. 

HEARING EXAMINER PIPER: That was in '55? 

THE WITNESS: Yes, sir. 

MR. MC MANUS: Fifty-five. 

Now, in other words, in 1950, '51 -- 

HEARING EXAMINER PIPER: (Interposing) Off the record. 

(Discussion off the record. ) 

HEARING EXAMINER PIPER: Back on the record. 

MR. MC MANUS: Now, Mr. Reporter, read back to me my last 
question, can you? 

(The reporter read the question as follows: 

1762 "Question: Now, in other words, in 1950, '51 -- ") 

By Mr. McManus: 

Q. Fifty-two, and fifty-two, you imported and sold in excess of 
4, 400 watches of which a substantial portion, more than 50 per cent, were 
17-jewel watches; is that correct? A. If that's what the record shows. 

Q. I'm asking you if that is correct. That doesn't appear here, sir. 
A. Let me say it this way: When I signed the stipulation -- 

Q. (Interposing) Let's forget about the stipulation. If you can just 
remember your annual sales by watch -- A. Mr. Attorney, I have specific 
records of every single watch I ever sold or imported. If you should desire 


to have me bring those records here and show them to you, I'll be very 


happy to, but I refuse to rely on my memory, quizzing me about one year 
and another year. 

Q. Well, that is perfectly within my province. You have testified 
bere rather extensively as to what you sold and what has come back. Now 
I'm going back into these previous years and I'm just merely asking you 
if you can remember. If you can't remember just say so. 

During the year 1950, '51, and ‘52, did you, or did you not, sell in 
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excess of 2, 400 watches, a majority of which were 17 jewels, watches? A. 
1763 I can't remember -- | 
MR, NOBLE: (Interposing) I object tothe relevancy. I think it is 
beyond the scope of cross examination for this reason: He's going into 
years preceding the direct examination, '50, '51, and '52. 
MR. MC MANUS: I think I can connect it up, Your Honor. 
HEARING EXAMINER PIPER: We aren't getting anywhere because bh: 
can't remember. | 
THE WITNESS: But I'm perfectly willing to bring my records. 
HEARING EXAMINER PIPER: We understand that. You have said 


that several times. 


By Mr. McManus: 
Q. Well, Mr. Tornek, then the watches that were returned for 

cleaning in 1953, could very well have been sold some years previous to 

that; isn't that correct? A. That's correct. | 
Q. And isn't it true of the watches in terms of cleaning! in 1954, '55 


and '56? A. That's correct, sir. | 
Q. And when did you start the sale of watches with the Tornek -- 
with the Resevoil device? A. 1950 or '51. 
Q. 1950 or '51. A. But I could easily check that. 
1764 Q. And can you remember how many watches of those watches you 
sold the year, the first year, you were in business -- you sold|in 1950? A. 
No, sir, but I can easily check that figure. 
Q. Can you give us an approximation? A. I would not like to give 
any approximation. It is a small quantity. | 
Q. Would it be safe to say that you, in 1953 and 1954, there were 
in the hands of your customers a greater number of 17-jewel watches that 
have been sold to them by you than there were watches equipped with the 
Resevoil jewels? A. No, sir; I don't think so. If I may explain. 
MR. MC MANUS: No, you may not explain. 
That's all, Mr. Examiner. 
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THE WITNESS: Before the complaint was issued, when there was 
some remark passed in the trade papers about -- I guess it would be the com- 
plaint; that's right, when the complaint came forth. 

HEARING EXAMINER PIPER: That was in '55? 

THE WITNESS: Yes, sir. 

MR. MC MANUS: Fifty-five. 

Now, in other words, in 1950, '51 -- 

HEARING EXAMINER PIPER: (Interposing) Off the record. 

(Discussion off the record. ) 

HEARING EXAMINER PIPER: Back on the record. 

MR. MC MANUS: Now, Mr. Reporter, read back to me my last 
question, can you? 

(The reporter read the question as follows: 

1762 "Question: Now, in other words, in 1950, '51 -- ") 

By Mr. McManus: 

Q. Fifty-two, and fifty-two, you imported and sold in excess of 


4, 400 watches of which a substantial portion, more than 50 per cent, were 
17-jewel watches; is that correct? A. If that's what the record shows. 

Q. I'm asking you if that is correct. That doesn't appear here, sir. 
A. Let me say it this way: When I signed the stipulation -- 

Q. (Interposing) Let's forget about the stipulation. If you can just 
remember your annual sales by watch -- A. Mr. Attorney, I have specific 


records of every single watch I ever sold or imported. If you should desire 
to have me bring those records here and show them to you, I'll be very 
happy to, but I refuse to rely on my memory, quizzing me about one year 
and another year. 

Q. Well, that is perfectly within my province. You have testified 
bere rather extensively as to what you sold and what has come back. Now 
I’m going back into these previous years and I'm just merely asking you 
if you can remember. If you can't remember just say so. 

During the year 1950, '51, and '52, did you, or did you not, sell in 
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excess of 2,400 watches, a majority of which were 17 jewels, watches? A. 
1763 I can't remember ~-- 
MR, NOBLE: (Interposing) I object to the relevancy. I think it is 
beyond the scope of cross examination for this reason: He's ging into 
years preceding the direct examination, '50, '51, and '52. | 
MR, MC MANUS: I think I can connect it up, Your Honor. 
HEARING EXAMINER PIPER: We aren't getting anywhere because he 
can't remember. | 
THE WITNESS: But I'm perfectly willing to bring my records, 
HEARING EXAMINER PIPER: We understand that. You have said 
that several times. 
By Mr. McManus: 
Q. Well, Mr. Tornek, then the watches that were returned for 
cleaning in 1953, could very well have been sold some years previous to 
that; isn't that correct? A. That's correct. 
Q. And isn't it true of the watches in terms of cleaning in 1954, '55 
and '56? A. That's correct, sir. 
Q. And when did you start the sale of watches with the Torne! 
with the Resevoil device? A. 1950 or '51. ! 
Q. 1950 or '51. A. But I could easily check that. | 
1764 Q. And can you remember how many watches of those watches you 
sold the year, the first year, you were in business -- you sold in 1950? A. 
No, sir, but I can easily check that figure. 
Q. Can you give us an approximation? A. I would not! like to give 
any approximation. It is a small quantity. 
Q. Would it be safe to say that you, in 1953 and 1954, there were 


in the hands of your customers a greater number of 17-jewel watches that 
have been sold to them by you than there were watches equipped with the 
Resevoil jewels? A. No, sir; I don't think so. If I may explain. 
MR. MC MANUS: No, you may not explain. 
That's all, Mr. Examiner. 
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REDIRECT EXAMINATION 
By Mr. Noble: 

Q. In compiling this analysis over a four-year period of returns for 
servicing and cleaning, how did you determine whether or not a watch re- 
turned from the invoices was a 21-jewel or Resevoil watch? A. We had al- 
ways instructed Mr. LaZenka from the inception of his contracting work from 
us to indicate a 21-jewel Resevoil watch when he would perform that service. 

1765 Q. Now, do the invoices indicate when a watch was cleaned? A. Yes, 
it does. 

Q. And how do the invoices indicate a watch cleaning? A. If it was 
other than a 21-jewel watch, it states, clean, overhaul, or whatever other 
work had been performed on the watch. 

Q. And if it was a 21-jewel watch, how would it be indicated on the 
invoice? A. Cleaned 21-jewel. 


Q. Now, if there is no jewel mentioned on the invoice, it means that 


it was either a 17- or seven-jewel watch; is that correct? 

MR. MC MANUS: Objection, your Honor. It certainly is a leading 
question. 

HEARING EXAMINER PIPER: Well, he's already so testified. 

MR. MC MANUS: Well then it's argumentative if he's already testi- 
fied to that. 

HEARING EXAMINER PIPER: No, it's not argumentative; it's 
repetitious. 

MR. NOBLE: It's repetitious; I withdraw it. 
By Mr. Noble: 

Q. And what percentage of seven-jewel watches were included in the 
17-jewel watches that your invoice indicated were cased by Mr. LaZenka? 

1766 A. I would have no offhand idea. I don't like to guess at percentages. 

I would say the majority were 17-jewel. In other words, there were a greater 
number of 17-jewel watches as compared to seven jewels but I wouldn't like 
to guess without going through the -- 
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Q. (Interposing) There is no way of determining which were seven 
| 


and which were 17 by looking at the invoice? A. Yes, there is. They are 


specifically indicated as seven-jewel watches cased. 
HEARING EXAMINER PIPER: No, he's talking about the ones that 
were cleaned, aren't you? 
THE WITNESS: Well, if it would be a seven-jewel watch cleaned, 
I believe he would indicate seven jewels. 
By Mr. Noble: | 
Q. Now, did the compilation which has been received as Respond- 
ent's No. 44 include any seven-jewel watches that were cleaned? A. No, 
sir. 
Q. Did the compilation include any seven-jewel watches| which were 
cased? A. I believe it did. Yes, they include seven- and 17-j ewel watches. 
MR. NOBLE: I see, and -- I have no further questions. | 
HEARING EXAMINER PIPER: I do. Let me see those exhibits. 
1767 I want to ask some questions. I'm a little confused by your testimony 
on this, Mr. Tornek. It seems to me you have contradicted yourself. 


If I understood your testimony before, it was to the effect that -- 
well, first of all, you said that this was a list of the 17-jewel watches 
cased and the 17-jewel watches cleaned and the 21-j ewel cased and cleaned, 
according to -- taken from these invoices, but then you have now indicated 
that the 17-jewel category includes seven-j ewel watches as well. 

THE WITNESS: Seven and 17 -- I'm trying to recollect the -- 


HEARING EXAMINER PIPER: (Interposing) Well, you paid before, 


for example, that the twenty -- | 

THE WITNESS: (Interposing) Same charge on a seven-| ‘as for a 17- 
jewel watch. | 

HEARING EXAMINER PIPER: And therefore you can't tell which is 
which. | 

THE WITNESS: Except that Mr. LaZenka would chargelus 20 cents 


for a seven-jewel watch cased or a seven-jewel watch, and on his bill 
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rendered, he would indicate seven- or 17-jewel watch. I think I can show you 


an example by going through some of the records. 

HEARING EXAMINER PIPER: Oh, then you could have limited it to 
the 17-jewel watches. 

THE WITNESS: Sir? 

1768 HEARING EXAMINER PIPER: Then you could have limited your com- 
pilation to the 17-jewel watches if that is true. 

THE WITNESS: Yes, that's correct. 

HEARING EXAMINER PIPER: But you didn't if I understand your testi- 

The list on the compilation includes the seven-jewel watches. 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: All right, now that is on the cased. 

THE WITNESS: I would have to go back to my actual work sheets on 
that just to be doubly certain. 

HEARING EXAMINER PIPER: Well that is what you said anyway when 
you testified. 

THE WITNESS: Yes. 

HEARING EXAMINER PIPER: That's on the case. Now, what's con- 
fusing me is the cleaning. You indicated that -- is there any way of telling 
from this; from these invoices, I gather that the charge is generally a dollar; 
is that it? 

THE WITNESS: Maybe a dollar or two. The charge would vary de- 
pending on the work performed. 

HEARING EXAMINER PIPER: For the same job, cleaning? 

THE WITNESS: Well, -- 

HEARING EXAMINER PIPER: (Interposing) Does that vary? 

THE WITNESS: Yes, that would vary. 

HEARING EXAMINER PIPER: But it wouldn't vary depending on 
which kind of a watch it was, 17- or 21? 

THE WITNESS: | If it were a 21-jewel watch, the charge would usually 
be higher. 
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HEARING EXAMINER PIPER: What about the seven-j ewel watches? 

THE WITNESS: The seven-jewel watch charge would be/less than the 
17-jewel watch, but it's possible that it would be the same amount. 

HEARING EXAMINER PIPER: But then each one in itself varies, you 
say, depending on the extent of the work? 

THE WITNESS: That's right, of the work done. 

HEARING EXAMINER PIPER: So you can't tell by a charge which 
kind of a watch it was, which of those three categories, very well. 

THE WITNESS: Not seven- or 17- but 21-jewel, he would indicate 
specifically 21-jewel cleaned. | 

HEARING EXAMINER PIPER: Yes, well that is not the charge; that 
is the specific indication. If he does that, then of course you have no prob- 
lem. 

THE WITNESS: Right. | 

HEARING EXAMINER PIPER: In picking out the 21-jewel ones. But 
at one time you said that the cleaning tabulation on your compilation included 


both seven- and 17-jewel watches. As a matter of fact, I see up here on top 
| 


noe of it you have got "seven dash seventeen." | 
THE WITNESS: That's correct. 
HEARING EXAMINER PIPER: Whereas under 21 you have only got 
"twenty-one. " 
THE WITNESS: Right. 
HEARING EXAMINER PIPER: Now, which is correct?) Does this 
compilation, Exhibit 44, under cleaning, include the seven-jewel watches ? 
THE WITNESS: No, sir; it would not include any seven-jewel watches. 
HEARING EXAMINER PIPER: In spite of the fact that you have so 
labeled it. | 
THE WITNESS: That is an error and -- | 
HEARING EXAMINER PIPER: (Interposing) And you feel that from 
these invoices you could tell? | 
THE WITNESS: That's right. 
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HEARING EXAMINER PIPER: You could tell which is which? 

THE WITNESS: Right. 

HEARING EXAMINER PIPER: Now, I'm talking about the 21- now. 

THE WITNESS: No, seven or 17. In seven-jewel watches we rarely 
ever see any come back for return. Those are inexpensive watches sent to 
jewelers for promotions at a low price and our understanding with our custo- 

1771 mers was that we would not do any repairs on seven-jewel watches. 

HEARING EXAMINER PIPER: Well, do these watches come back 
from the person that buys them, or from -- 

THE WITNESS: (Interposing) No, sir, from our customers. 

HEARING EXAMINER PIPER: And your customers are not the public? 

THE WITNESS: Not consumers, no, sir. 

HEARING EXAMINER PIPER: Well, these come back from retailers? 

THE WITNESS: Yes, sir. 

HEARING EXAMINER PIPER: They get from their customers pre- 
sumably. 

THE WITNESS: Yes, sir. 

HEARING EXAMINER PIPER: Don't they normally do that kind of 
business themselves, cleaning? 

THE WITNESS: We guarantee our watches when we sell them for any 
mechanical defects. Therefore, if a jeweler were to receive fifty watches 
or twelve watches, whatever the number may be and he puts these watches 
into stock, winds them before he puts them into stock and finds that he has a 
stopper as we commonly call it in the trade, that watch would be returned to 
us. Also, if he should sell a watch to a customer and that watch were to be 
returned to him, in a short time, or within a period of a year, he would re- 

1772 turn that watch to us and ask us to make good on this particular watch. 

HEARING EXAMINER PIPER: Well then, you come back to what I 
asked you originally; if this wasn't involved in some kind of a guarantee. 
That is why I asked you that question some time ago. 

THE WITNESS: Is your question, do we guarantee our watches? 
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HEARING EXAMINER PIPER: Yes. 
THE WITNESS: We guarantee our watches for mechanical defects. 
HEARING EXAMINER PIPER: Are these returns under those guaran- 
THE WITNESS: Yes, sir. | 
HEARING EXAMINER PIPER: All of them, or some of them? 
THE WITNESS: I would say most of them are returned to us under 
our guarantee. 
HEARING EXAMINER PIPER: By the retailer? 
THE WITIESS: By the retailer. In some rare instances we may re- 
ceive a watch from a consumer but that is very rare. | 
HEARING EXAMINER PIPER: Well then the jeweler doesn't pay you 
for that service. | 
THE WITNESS: No, sir. 
HEARING EXAMINER PIPER: So all these returns for cleaning are 
a loss to you. | 
THE WITNESS: That's right. That is part of our overhead. 
HEARING EXAMINER PIPER: An overhead expense. | 
‘THE WITNESS: That's right. 
HEARING EXAMINER PIPER: Before, when Mr. McManus asked you 
to go through that one small batch, I think it was January of "5 4) -- 
MR. MC MANUS: (Interposing) Correct. 
HEARING EXAMINER PIPER: You mentioned something about, on one 
of them, something about an Oris clock. 
THE WITNESS: Yes. | 
HEARING EXAMINER PIPER: That has nothing to do with what we are 
talking? 
THE WITNESS: No, that's right. 
HEARING EXAMINER PIPER: And another one you said something, 
overhaul, three-fifty -- would that indicate a cleaning job? 
THE WITNESS: Yes, it would. 
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HEARING EXAMINER PIPER: For three-fifty? 

THE WITNESS: There may have been other work entailed aside from 
the cleaning. There could have been parts broken. 

HEARING EXAMINER PIPER: But overhaul includes cleaning, is that 
it? 

THE WITNESS: That's right. 

1774 HEARING EXAMINER PIPER: But it's more expensive. 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: I don't have any further questions. 
Either party may examine him. 

FURTHER REDIRECT EXAMINATION 
By Mr. Noble: 

Q. Your compilation based on these invoices, did you also arrive at 
figures based on each year, '53, '54, '55, ‘56, or returns for other repairs 
that would be for something to be done other than cleaning? A. Well, we 
had in the course of this work, we had many other -- made other compilations 
too which I didn't feel were pertinent to the record. 

Q. And do you have the compilations for the returns on repairs other 
than cleaning with you today? A. Yes, sir, I do. 

Q. May I see them? 

MR. MC MANUS: Just a minute, now, get this on the record. 

MR. NOBLE: Mr. Reporter, will you mark this for identificaticn as 
Respondent's No. 49. 


(The paper referred to was marked Respondent's Exhibit No. 49 for 
identification. ) 
By Mr. Noble: 
@. Mr. Tornek, I show you what has been marked for identification 
1775 as Respondent's No. 49. Can you identify that? A. Yes, I can. This 
is a more complete compilation where we had added another column indicating 


watch repairs other than cleaning. 
Q. Now, but there is a breakdown in that column as between 21 and 
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17 jewels. A. No, there is not. 
Q. It just shows the total number of watches? A. Repairs. 
Q. And how many watches were returned in 1953 for repairs other 
than cleaning? A. 136. 
Q. How many in 1954? A. 156. 
Q. How many in'55? A. 112. 
Q. In 1956? A. 91, a total of 495. 
MR. ii/OBLE: I offer at this time, Respondent's No. 49. 
MR. MC MANUS: I'm going to object to it, Your Honor. iI don't see 
any relevance. 
’ HEARING EXAMINER PIPER: I don't either. What's the point ? 
MR. NOBLE: I thought that cross examination had developed that 
1776 Mr. -- that there might be some inconsistency as between watches 
returned for repairs and those returned for other purposes and I submit that 
this testimony might tie in with the total analysis of the invoices. | 
HEARING EXAMINER PIPER: Well, let me see. 


(Respondent's Exhibit 49 for identification was handed to the Examiner. ) 

HEARING EXAMINER PIPER: Well, it's possible. I don't think it does 
any harm, certainly. I'll overrule the objection. | 

Respondent's Exhibit 49 is received. 

(The paper referred to, heretofore marked for identification Respond- 


ent's Exhibit 49, was received in evidence. ) | 
By Mr. Noble: | 
Q. Those computations, Respondent's No. 48 and 49, were derived 
from the invoices through -- 1953 through '56; is that correct? A. That's 
correct. 
MR. NOBLE: No further questions. 
HEARING EXAMINER PIPER: Well, as a matter of fact, 44 I think 
you referred to as 48. | 
MR. NOBLE: Yes, sir. 
HEARING EXAMINER PIPER: It is the same, exactly, as the last one, 
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49, except that 49 has more information. 
THE WITNESS: Yes, sir. 
1777 MR. NOBLE: No further questions. 
MR. MC MANUS: I have no further questions. 
| (Witness excused. ) 
MR. NOBLE: Mr. Fichter, will you take the stand, please. 
HEARING EXAMINER PIPER: Off the record. 
(Discussion off the record. ) 
HEARING EXAMINER PIPER: On the record. 
R. A. FICHTER was thereupon called as a witness for the respondent 
and, having been previously duly sworn, testified as follows: 
DIRECT EXAMINATION 
By Mr. Noble: 
Q. Mr. Fichter, you are the same Mr. Fichter that previously tes- 
tified during these hearings. A. Iam. 
Q. And you have been sworn by Mr. Piper, the Examiner. A. I 


have. 


Q. And you are still under oath, sir; I'm just calling that to your at- 
tention. ; 


Now, Mr. Fichter -- 

HEARING EXAMINER PIPER: (Interposing) It has 43 -- use that 
number. 

MR, NOBLE: Forty-three open? I didn't think it had been identified. 

1778 Mr. Reporter, will you mark this diagram as Respondent's for identi- 

fication, No. 43. 

(The diagram referred to was marked Respondent's Exhibit 43 for 
identification. ) 
By Mr. Noble: 

Q. Mr. Fichter, I show you what has been marked for identification 
as Respondent's No. 43. Can you identify that? A. This is a scale drawing 
of a pie cut through -- on a side view in a six-by-eight watch movement, 
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caliber No. R 48, the cut starting through the stem, following through the 


main spring, and barrel assembly, through the center wheel, through each of 


the train wheels, through the anchor and through the balance wheel. 
The scale of the drawing is tento one. The colors have been added 
by myself early in February 1957 to show the jewels and the cut runs through 
one Resevoil jewel assembly, one conventional cap jewel and whole jewel 
bearing assembly, and one conventional whole jewel unit. 
Q. Mr. Fichter, will you mark and identify the various assemblies 
shown as you have just described them? A. They are marked already. 
Q. Oh, they are? A. There is alsoa count in every bearing assembly 
described of the droplets of oil included in that bearing assembly, 
HEARING EXAMINER PIPER: For the record, is what I think Mr. 
| 1779 Noble meant, tell us which number is for which as marked on there. 
THE WITNESS: The resevoil assembly is marked, "one." The con- 
ventional assembly is marked "Two." The hole bearing Jewel is) marked 
"Three." | 
HEARING EXAMINER PIPER: Well now, you just put those marks on 


there. 
THE WITNESS: Yes. | 
HEARING EXAMINER PIPER: Down below there were some marks on 
there in red, so we can ignore those, I gather. The marks you were referring 
to are the ones in ink with circles around them. | 
THE WITNESS: Yes, sir. 
HEARING EXAMINER PIPER: Allright. That's all. Is that enough? 
THE WITNESS: To my knowledge, the dimensions of that drawing are 
to scale. | 
HEARING EXAMINER PIPER: Anything else, Mr. Noble? 
MR. NOBLE: Does it indicate the normal quantity of oil surrounding 
the pivot point at the time of installation in each assembly? 
THE WITNESS: It does. | 
MR. MC MANUS: Objection, Your Honor; there is no testimony whatsoever 
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in support of that drawing. We don't know who made it. According to coun- 
sel's statement, that was prepared in Switzerland. If Iam mistaken, I'll be 
1780 corrected, but there is no evidence in the record here by which we 
can base that; what that shows with regard to the actual oil content or even 
as to how it works or whether it is authentic. All we know so far is that it's 
a drawing of such and such. 

Now we are asking questions as to how, whether that shows the actual 
operation of a watch. That is very far-fetched. I think that the question is 
improper and that it certainly should be objected to. It is hardly the com- 
petency of that question. The answer is -- 

HEARING EXAMINER PIPER: Let me see. 

MR. NOBLE: I'll clear it up for the record. 

MR. MC MANUS: I'm going to have my objection stand. 

HEARING EXAMINER PIPER: What was that last question? Would 
you read it to me. 

MR. NOBLE: Whether the drawing indicated the quantity of oil ata © 
time given time of installation in each case present in each type of assembly. 
The man has been qualified. 

HEARING EXAMINER PIPER: Yes, I know. I'll overrule the objection. 


You may answer it. It says right on there, doesn't it? That is your opinion, 


of course, as an expert. We don’t know who did the drawing or who wrote 
that on there. I think you said you put the color on but you didn't say you drew 
the diagram. 
THE WITNESS: I drew the oil markings in yellow on the drawing. 
1781 This drawing was obtained in our factory in Switzerland. It was drawn -- 
HEARING EXAMINER PIPER: (Interposing) You didn't write on there 
how much oil is -- 
THE WITNESS: (Interposing) I wrote how much oil was on it, -- 
HEARING EXAMINER PIPER: (Interposing) Up on top there in black. 
THE WITNESS: Up on top in black. 
HEARING EXAMINER PIPER: Well then it's the same thing asif you 
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testified to -- 

THE WITNESS: (Interposing) Right, but I used the drawl from the 
factory and I can have it authenticated either by getting an affidavit from the 
man who drew it, or -- | 

HEARING EXAMINER PIPER: It's already in evidence. We don't 
have to. | 

MR. MC MANUS: Your Honor, I objected. 

HEARING EXAMINER PIPER: The pending question is as to how much 
oil; I think you already testified as to that. | 

MR. MC MANUS: I don't think it's been offered in sa Your 
Honor. I certainly wouldn't have objected to it. 

HEARING EXAMINER PIPER: Oh yes, you're right. I misspoke my- 
self but getting back to the pending objection which is to the -- I think I over- 
ruled it, but if I didn't, it was to the effect that you asked him how much oil 

1782 is added at the points of assembly -- right? 
MR. NOBLE: No, sir, what I asked him is whether the drawing indi- 


cated the quantity of oil present at a given instant of time, time of installation. 
MR. MC MANUS: I don't think that was the question. 
MR. NOBLE: Well, at any rate, I'll clarify it on the record. My 


recollection is that the question you objected to was whether the drawing in- 
dicated the quantity of oil in each assembly. | 
HEARING EXAMINER PIPER: Yes, in each assembly, but now you 
said at the time of assembly. | 
MR. NOBLE: Well, in each assembly, I'll ask him certain questions 
on it. I'll offer it at this time. 
HEARING EXAMINER PIPER: But hasn't he already, at some time 
in the past, testified about that, about the difference in the amount of oil? 
MR. NOBLE: He and the other witnesses have. There is additional 
pictorial evidence. 
HEARING EXAMINER PIPER: That's what I thought. All right. 
MR. MC MANUS: I'm going to object to it, that while the drawing 
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itself may have been authentic and drawn to scale at the time of his first 
drawing, it's certainly been doctored up and tampered with to some degree 
subsequent to its receipt in this country and any remarks or any conjecture 


1783 or any comments that this witness might make are strictly interested 


statements. This is an'interested witness and I do not think that this particu- 
lar exhibit is admissible as authentic reproduction of works of anything in its 
present form. 

HEARING EXAMINER PIPER: Do you care to be heard, or do you 
rest? 

MR. NOBLE: I'll just rest on it, your Honor. 

HEARING EXAMINER PIPER: Let me see it again. I was looking at 
that oil business before. I'll look at the whole thing. 

(The document under discussion was handed to the Examiner. ) 

HEARING EXAMINER PIPER: If I understand your testimony cor- 
rectly, Mr. Fichter, the words in black, what looks like India ink to me, 
were added by you. 

THE WITNESS: Yes, sir. 

HEARING EXAMINER PIPER: The diagram itself was prepared in 
Switzerland. 

THE WITNESS: Yes, sir, there is a blueprint of the diagram. 

HEARING EXAMINER PIPER: Ii has a different color than the words, 
not nearly as black. 

THE WITNESS: Yes, sir, you can see the difference between what is 
the original drawing and what I have added to it. It would explain it. 

1784 HEARING EXAMINER PIPER: Have you added everything in the real 

dark black printing and arrows and so forth, and a title for the thing? 

THE WITNESS: Yes, sir. 

HEARING EXAMINER PIPER: The colors you also added. 

THE WITNESS: Yes, sir. 

HEARING EXAMINER PIPER: Red and yellow and blue. 

THE WITNESS: Yes, sir. 
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HEARING EXAMINER PIPER: Now, as I understand the offer, we are 
to ignore this writing in red pencil which consists of some five ~- six numbers, 
and then a three-word -- "Safety roller pin, " whatever that means -- right? 

MR. NOBLE: Yes, I'm offering it only to show -- | 

HEARING EXAMINER PIPER: (Interposing) You didn't put that on it. 
You're offering it primarily to show the oil. | 

MR. NOBLE: The oil in the different bearings assemblies all drawn 
to the same scale. | 

MR. MC MANUS: I don't think it's competent at all. 

THE WITNESS: My personal -- | 

MR. MC MANUS: (Interposing) Just a minute, Mr. Fichter, I'm 
making an objection on the record. You reserve your answers to questions of 
counsel. | 

I don't think it's competent, sir, for that purpose. It's not a disin- 
: 1785 terested document by any manner or means. | 

HEARING EXAMINER PIPER: Well, interest doesn't aisquality a per- 
son from testifying. | 

MR. MC MANUS: I know, but it could very well disqualify a physical 
exhibit. | 

HEARING EXAMINER PIPER: Not at all. It would go to the weight 
rather than to its admissibility. | 

MR. MC MANUS: I certainly think that this is not competent evidence 
as to the functioning of -- that is a drawing that's gone through the hands of 
two people. We don't know -- do know that one of them is an interested person. 

HEARING EXAMINER PIPER: Well that goes to its weight, I'll over- 
rule the objection. 


The exhibit, Respondent's Exhibit 43 is received. 


| 


(The document referred to, heretofore marked for identification Re- 


spondent's Exhibit 43, was received in evidence. ) 
By Mr. Noble: | 
Q. Mr. Fichter, Respondent's 43 indicates quantities of oil present in 
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the different bearing assemblies shown in the diagram; is that correct? 
MR. MC MANUS: Object to that, Your Honor. That is a leading 
question. If he's examining this witness on the basis of this document, he 


should raise his questions properly. 
HEARING EXAMINER PIPER: Objection sustained. Let the witness 
testify. 
1786 By Mr. Noble: 
Q. Mr. Fichter, do the parts of the diagram, Respondent's No. 43, 
which you have marked as one, two, three and four, indicate the presence of 


oil in each assembly? 

MR. MC MANUS: Objection, your Honor. 

MR. NOBLE: Ihave rephrased it and put it in the form of a question. 

MR. MC MANUS: Rephrasing a form of what required an answer 
should be yes or no. That is still a leading question. 

HEARING EXAMINER PIPER: It is still a leading question. The way 
you should ask those questions -- pretty late in the hearing for us to get into 
that -- is what do the assemblies show, not to tell him what the assemblies 
show, and let him tell us. 

By Mr. Noble: 

Q. What do the assemblies show, Mr. Fichter? A. The assemblies 
show the jewel-bearing assemblies, the oil contained in each case, and the 
purpose of having this drawing was to have an accurate, to-scale drawing of 
the workings of a watch. 

MR. MC MANUS: Objection to that, Your Honor. That is a voluntary 
statement of the witness involving a conclusion and I ask that it be stricken. 

1787 HEARING EXAMINER PIPER: Motion granted. Just answer his 
question. 
By Mr. Noble: 

Q. Now, in the Resevoil type assembly, how much oil is present as 
compared to the other three assemblies shown? 

MR. MC MANUS: Objection, your Honor. I don't see where that is 
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material. 
HEARING EXAMINER PIPER: That is what I received the exhibit for 

that is the whole purpose -- 
MR, MC MANUS: (Interposing) Your Honor, we are not talking about 

what other assemblies do or do not. Here it's a question of what does this 

do. Now, if we're going into -- earlier in this case you very properly refused 

to go into any comparison of efficiency and that is exactly what you're doing 


here, is comparing the efficiency of this assembly and the conventional as- 
sembly. 
HEARING EXAMINER PIPER: Well, that's right. I wasn't thinking 
of it in the comparative sense. I don't think the comparison -- I agree with 
you that comparison, that has nothing to do with the merits of thig case. We 
aren't trying to find out whether respondent's watch is better or worse than 
some others. We're trying to find out whether the representations made are 
true or false. 
MR. NOBLE: One of the claims made, or the alleged violation set 
forth in the complaint, is to the effect that this watch, at least with respect 
| 1788 to the guarantee sent to the retailer, doubled the life si eae of 
the watch, and the complaint also says that. | 
HEARING EXAMINER PIPER: Provides twice as much oil. 
MR. NOBLE: Provides twice as much oil -- 
HEARING EXAMINER PIPER: (Interposing) Twice as mich as what? 
So that must in itself be compared. 
MR. MC MANUS: Your Honor, I think we have got a sili in the 
record earlier in the proceeding that it doesn't do that. 
MR. NOBLE: I never stipulated that. I stipulated that we | stopped 
advertising it in that specific way by changing the form of the guarantee but 
our position has always been, and is today, that it does increase the quantity of 


oil and the question is whether or not it doubles it. 
MR. MC MANUS: May we go off the record a minute, your Honor? 
HEARING EXAMINER PIPER: Yes, off the record. | 
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(Discussion off the record. ) 

HEARING EXAMINER PIPER: On the record. 

MR. MC MANUS: I'm going to object, make a further objection to 
counsel's questions on the ground that Mr. Fichter has testified at great 
length and great redundancy as to the comparative values of this Resevoil 
device and the conventional design of watch construction with regard to the 
enhancement of oil supply and the manner in which it functions to bring the 

1789 oil -- allegedly functions to bring the oil down to the point of the 
pivot and this evidence which is now being presented is merely accumulative 
and repetitious and serves for no other purpose but to add to the length of 
the record on something that has been very well covered on previous testi- 
mony by Mr. Fichter. 

HEARING EXAMINER PIPER: Yes, we have got his testimony in. 
We have got the exhibit. We have got the testimony in the past. It seems to 
me we have covered this ground. 

MR. NOBLE: We have covered the ground and I don't wish to labor 


the point. I just would like to make this brief statement in connection with 
the question and of the objection: 

We have the testimony, expert testimony, in which the experts based 
-- rendered an opinion. We have now a question which is directed toward a 


scale presentation showing in scale the two constructions visually and pre- 
senting a different kind of comparative possibility for review of the case by 
the Examiner later in that this single drawing will show, will tie together, 
testimony of various witnesses as to the amount of oil present. 
HEARING EXAMINER PIPER: Well, the drawing still constitutes 
nothing more,’ in my opinion, than Mr. Fichter's opinion as to how much oil 
there is there as an expert. Otherwise I wouldn't have received it. The draw- 
ing itself is not evidence. It has to be identified and explained by an expert 
1790 because it purports to show something that's within the area of the 
expert field in this case. 
MR. NOBLE: Right. 


1791 
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HEARING EXAMINER PIPER: Standing alone without explanation it 
would be worthless. I think he’s explained it. I still think it's no evidence of 
anything itself. It's visual evidence of his opinion of the functioning of this 
device so you're just repeating his opinion when you keep asking questions 
about it which we have already covered in the past. 
MR. NOBLE: I have no further questions. 
MR. MC MANUS: That's all. | 
HEARING EXAMINER PIPER: That's all, Mr. Fichter. Thank you. 
(Witness excused. ) 
MR. NOBLE: I ask the Examiner at this time to take judicial notice 
of the Standard Dictionary definitions of jewel and I submit two such standard 
dictionaries, one being the Winston Dictionary, College Edition, published by 
John C. Winston Company, 1942; another such class of dictionary, standard 
dictionary, is the Thorndike-Barnhart Comprehensive Desk Dictionary pub- 
lished by Doubleday & Company, 1951, and I direct the Examiner's attention 
specifically to the application of those dictionary definitions as respects the 
jewel in a watch. | 
HEARING EXAMINER PIPER: All right, I'll take official notice of 
them, the dictionary definitions. 
MR. NOBLE: And at this point respondent rests. 
MR. MC MANUS: Mr. Examiner, I suppose at this time your wish is 
to hear from me as to whether I intend to offer any evidence in rebuttal. 
HEARING EXAMINER PIPER: This is the time. ! 
MR. MC MANUS: I assure you that we do. There is a very strong 
probability that we will offer expert witnesses in rebuttal to some of the ex- 
pert opinion that has been adduced by respondent for the defense, 


Now the question remains as to when you want to hear it. 
HEARING EXAMINER PIPER: Off the record. 
(Discussion off the record. ) 

HEARING EXAMINER PIPER: Back on the record. 
Pursuant to an off-the-record discussion between counsel and myself, 
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it has been ascertained that the earliest time which we can hold further hear- 
ings in rebuttal will be the week of September 23d, 1957 and accordingly the 
hearing is adjourned until September 23d. 

Counsel in support of the complaint is to advise particular schedule 
and places of hearings at which time I will issue a notice to all of the parties, 
and in the event counsel in support of the complaint should decide after further 

1792 consideration not to offer rebuttal, he will notify all parties to that 
effect. 

The hearing is adjourned. 

(Whereupon, at 4:15 p.m., May 21, 1957, the hearing in the above- 
entitled matter was closed. ) 


* * * * K * K 


Room 532 

Federal Trade Commission Building 
Washington, D. C. 

Monday, January 6, 1958 


Met, pursuant to notice, at 10:20 a.m. 
* * * * *€ K Kk * 


PROCEEDINGS 

HEARING EXAMINER PIPER: The hearing will be in order. 

MR. MC MANUS: I wish to call in rebuttal to evidence adduced 
hitherto by the defense, Mr. Van Horn, the Director of Research at the 
Hamilton Watch Company. 

Mr. Van Horn, ‘will you please take the witness stand? 

Thereupon, 

JOHN A. VAN HORN 
was called as a witness for the Commission and, having been first duly sworn, 
testified as follows: 
DIRECT EXAMINATION 
By Mr. McManus: 
Q. Will you state your full name and residence, sir? A. John A. 
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Van Horn, 1726 Old Philadelphia Pike, Lancaster, Pennsylvania. 

Q. What is your occupation, Mr. Van Horn? A. Iam Director of 

Research at the Hamilton Watch Company. | 

Q. What is the business of the Hamilton Watch Company? A. The 
principal business is the manufacture and sale of watches. | 
Q. How long have you occupied that position, sir? A. I have been 

Director of Research for approximately four years. 

1798 Q. Will you give us a resume of your professional and educational 
background, sir? A. A Baccalaureate Degree in Chemistry at the State 
Teachers College in Chadron, Nebraska; a Master's Degree at the University 
of Nebraska. I changed over to a Physics major at that point, and my PhD 
at Pennsylvania State University, also in Physics. 

Q. And what has been your employment since you have completed 

your formal education, sir? A. Since that time I have worked for the Signal 

Corps in the aircraft laboratory at Wright Field for atime. I taught at the 

Graduate Assistant and instructional level at Penn State. I also taught Physics 

at Mt. St. Mary's College in Maryland. I worked for a firm, Air Radio, 

Incorporated, in Connecticut, and then came down to Hamilton, where I was 

originally classified as Physicist; advanced to Chief and then Director of Re- 

search. — | 

Q. Have you been author of any publications on the physical problems 

in the field of watchmaking? A. I have had occasional papers -- I didn't bring 

a list of them with me. However, there was a paper called "Physics in the 

Watch Industry, " which was published in "Physics Today, "a publication of 


the American Institute of Physics. There has been a little collection of semi- 


technical papers in principally the Horological Press. The larger number of 


these have probably been on electric watches. | 
1799 Q. Have you ever designed or collaborated in the design of any watches? 
A. Yes. The one I am wearing, as a matter of fact, I think I could properly 
stated was designed in part by me, the specific solution to several of the prob- 
lems which came up in the design -- the watch to which I refer is an electric one. 
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In addition to that, as the Director of Research, I am responsible for 
the design activities at Hamilton. The Design Section is a part of the Research 
Division, of which I am Director. 

Q. Does that Design Section encompass the design of and manufacture 
of conventional-type watches with jewels inthem? A. Yes. 

Q. Are you familiar with the function and placement of jewels ina 
watch? A. Yes. 

Q. What is the purpose of a jewel ina watch, Mr. Van Horne? A. A 
watch jewel serves as a bearing. 


Q. Will you please explain, as simply as you can, the general theory 
back of that? 

MR. NOBLE: May I interrupt at this point, Mr. McManus, and ask 
if you are finished with your examination as to the qualifications of the witness, 


or are you going to submit him as an expert at this point? 

MR, MC MANUS: Yes, Iam. 

1800 MR, NOBLE: May I ask one or two questions of the witness? 

HEARING EXAMINER PIPER: Yes. 

VOIR DIRE EXAMINATION 
By Mr. Nobie: 

Q. Mr. Van Horn, have you designed yourself any watches other than 
electrical watches? A. No. 

Q. And have you worked with the bearings in watches themselves 
specifically from a physicist's point of view? A. Yes. As a matter of fact, 
we did rather a lot of work on bearings, that is, jewels, for ‘watch use, from 
the point of view of the physicist to see what variations could be introduced 
into them. 

Q. Was that work done with reference to electrical watch movements 
or conventional? A. ‘The work about which I am speaking was done before 
any work was being done on electrical watches. 

Q. Isee. Now, have you written any articles on bearings or jewels 
in watches, or papers? A. No. 
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Q. Have you personally done research into the lubrication and fric- 

tional aspects of watch movements? A. Yes. 

1801 Q. Your employment with the Signal Corps, what was the dl tare of 
that, sir? A. This was during the war, and we were concerned =. that 


part of the Signal Corps, you will remember -- we were concerned with the 
transmission of radio signals under adverse conditions. The major part of 
the work had to do with precipitation static. One of the end results of the 
work, although not that part which I was doing myself, had to do with cloud 
seeding. Langley originally came into that and further developed a theory 
which he had on precipitation static with respect to the seeding of clouds. 

Q. And your work with the Air Radio Corporation, was it somewhat 
an extension of the same kind of work? A. My work with Air Radio was con- 
cerned principally with the development of medical instruments, apectet 
equipment. 

Q. Now -- A. (Interposing) Neither had anything to do with watches. 

Q. Nothing to do with watches? A. No. 

Q. Now, your indoctrination, as it were, to the watch ance y was 
initiated with your employment at Hamilton, is that correct? A. ‘Yes, sir. 

Q. That was four years ago? A. Nine years ago. | 

Q. You have been Director of Research for four years? A. That's 
1802 right. | 
Q. Have you ever designed a conventional-type watch, or have I 
asked you that question? A. I believe you did. My answer was No. 
MR. NOBLE: I have no further questions. 
MR. MC MANUS: I submit, your Honor, Mr. Van Horn is qualified 

as an expert on the functioning of the various component parts of a watch. 
HEARING EXAMINER PIPER: I think he is. Go ahead. _ 

DIRECT EXAMINATION (resumed) 


By Mr. McManus: 
Q. I will re-ask my opening question, Mr. Van Horn. What is the 


purpose of a jewel in a watch? A. A jewel serves as a bearing, and Iam 
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In addition to that, as the Director of Research, Iam responsible for 
the design activities at Hamilton. The Design Section is a part of the Research 
Division, of which I am Director. 

Q. Does that Design Section encompass the design of and manufacture 
of conventional-type watches with jewels inthem? A. Yes. 

Q. Are you familiar with the function and placement of jewels in a 
watch? A. Yes. 

Q. What is the purpose of a jewel ina watch, Mr. Van Horne? A. A 
watch jewel serves as a bearing. 

Q. Will you please explain, as simply as you can, the general theory 
back of that? 

MR. NOBLE: May I interrupt at this point, Mr. McManus, and ask 
if you are finished with your examination as to the qualifications of the witness, 
or are you going to submit him as an expert at this point? 

MR. MC MANUS: Yes, Iam. 

1800 MR. NOBLE: May I ask one or two questions of the witness? 

HEARING EXAMINER PIPER: Yes. 

VOIR DIRE EXAMINATION 


By Mr. Nobile: 

Q. Mr. Van Horn, have you designed yourself any watches other than 
electrical watches? A. No. 

Q. And have you worked with the bearings in watches themselves 


specifically from a physicist'’s point of view? A. Yes. Asa matter of fact, 
we did rather a lot of work on bearings, that is, jewels, for ‘watch use, from 
the point of view of the physicist to see what variations could be introduced 
into them. 

Q. Was that work done with reference to electrical watch movements 
or conventional? A. The work about which Iam speaking was done before 
any work was being done on electrical watches. 

Q. Isee. Now, have you written any articles on bearings or jewels 
in watches, or papers? A. No. 
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Q. Have you personally done research into the lubrication and fric- 
tional aspects of watch movements? A. Yes. 

1801 Q. Your employment with the Signal Corps, what was the qari of 
that, sir? A. This was during the war, and we were concerned -- that 
part of the Signal Corps, you will remember -- we were concerned with the 
transmission of radio signals under adverse conditions. The major part of 
the work had to do with precipitation static. One of the end results of the 
work, although not that part which I was doing myself, had to do with cloud 
seeding. Langley originally came into that and further developed a theory 
which he had on precipitation static with respect to the seeding of clouds. 

Q. And your work with the Air Radio Corporation, was it somewhat 
an extension of the same kind of work? A. My work with Air Radio was con- 
cerned principally with the development of medical instruments, special 
equipment. 

Q. Now -- A. (Interposing) Neither had anything to do with watches. 

Q. Nothing to do with watches? A. No. | 

Q. Now, your indoctrination, as it were, to the watch industry was 
initiated with your employment at Hamilton, is that correct? A. ‘Yes, sir. 

Q. That was four years ago? A. Nine years ago. 

Q. You have been Director of Research for four years? A. That's 

1802 right. | 

Q. Have you ever designed a conventional-type watch, or have I 
asked you that question? A. I believe you did. My answer was i. 

MR. NOBLE: I have no further questions. 

MR. MC MANUS: I submit, your Honor, Mr. Van Horn ig | qualified 


as an expert on the functioning of the various component parts of a watch. 
HEARING EXAMINER PIPER: I think he is. Go ahead. 


DIRECT EXAMINATION (resumed) 

By Mr. McManus: | 
Q. I will re-ask my opening question, Mr. Van Horn. What is the 
purpose of a jewel ina watch? A. A jewel serves as a bearing, and Iam 
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using the word in its dynamic sense. The dictionary definition of bearing, of 
course, covers several meanings of the word, including static cases, which is 
the one which describes the function of bridge pilings which serve then as a 
bearing accepting a static load. In respect to watches, the term without ex- 
ception refers -- that is, the term jewel -- refers to the acceptance of a moving 
load. 

Q. In other words, it is used in such a position that there is movement 
against the surface? A. That's right. 

MR. MC MANUS: Mr. Noble, here I have a photostatic copy of Re- 

1803 spondent's Exhibit 7, which is a drawing of the Resevoil device, which 

has been offered and received in evidence as a Respondent's exhibit. Will you 
agree this is a photostatic copy? 

MR. NOBLE: Yes. 

MR. MC MANUS: Or copy. 

MR. NOBLE: Yes. 
By Mr. McManus: 

Q. Mr. Van Horn, I hand you a copy of what has been introduced in 
evidence as Respondent's Exhibit 7. Have you ever studies that? A. Yes, sir. 

Q. About how long ago was it first submitted to you, sir? A. I first 
saw it sometime in the early Fall -- September. 


Q. And has it been in your possession since? A. Yes, sir. 


Q. Have you studied and referred to it at various times since that 
time? A. That's right. 

Q. Now, Mr. Van Horn, you will note that Commission exhibit -- 

HEARING EXAMINER PIPER: Respondent's. 

MR. NOBLE: It is Respondent's exhibit. 

MR. MC MANUS: Yes; I am sorry. 
By Mr. McManus: 

Q. (continuing) -- Respondent's Exhibit 7 is a picture representation 

1804 of the Resevoil device with the Resevoil jewel attached, the Resevoil 

bridge superimposed over a pivot, operating between what I believe is known 
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in the watch trade as a stone, is that correct, sir? A. Or hole jewel. 
Q. Yes, sir. Will you give us your opinion as to whether that Resevoil 
jewel performs any function as a dynamic bearing? A. It performs no func- 
tion as a bearing. ! 
Q. Can you explain your answer a little more, sir? A. The so-called oil 
jewel is removed some little distance from the pivot. There is no! possible 
way for the two to come in contact. It cannot accept the load which is repre- 
sented by the pinion, of which the pivot is a part. That load must be borne 
on the shoulder of the pinion. | 
Q. Is that Resevoil jewel in the form of any particular type of watch 
jewel? A. It has the general appearance of the cap stone or end stone that 
you find in a jewel watch. | 
Q. What are the functions of a cap stone or end stone as it appears in 
a jewel watch? A. Without exception, the end stone accepts the thrust load 
of the pivot, and that is, as I say, without exception. Now in so doing, you 
permit yourself a greater freedom in the design of the rest of the pinion. It 
is no longer necessary to have the shoulder present. That shoulder, of course, 
! 1805 must be present in the type of construction shown here. This type of 
construction, the one shown onExhibit 7, without the oil jewel, is also per- 
fectly standard in watches. The single jewel, the hole jewel, serves the 
function of thrust, of accepting thrust, as well as giving support. | 
Q. Does this Resevoil jewel perform any functions of a cap stone? 
MR. NOBLE: I object. I don't believe a basis has been laid for that 


question. 
MR. MC MANUS: I just asked what the functions were. 
HEARING EXAMINER PIPER: Objection overruled. 
A. No, sir. 
By Mr. McManus: 
Q. Could you tell us why, sir? A. Because in order to serve as a 
bearing there must be contact between the two surfaces between which the 
load exists. Since the oil jewel is well removed from the pivot, this can't 


984 
possibly be done. 

Q. Now, directing your attention to Respondent's Exhibit 7, you will 
note that drawn in there there is a drawing of what is purported to be the oil 
in the Resevoil. Does the Resevoil jewel significantly enhance the oil at the 
point of the pivot? 

MR. NOBLE: I object to that question. I don't think a foundation bas 
been laid for the question. From a glance at the diagram, or even a study of 

1806 Respondent's Exhibit No. 7, I don't think that the witness can properly 
conclude one way or the other as to the function of the oil in the jewel. 

HEARING EXAMINER PIPER: Objection overruled. 

THE WITNESS: Will you repeat the question? 

By Mr. McManus: 

Q. Does the Resevoil jewel significantly enhance the oil at 
the point of the pivot? A. No, sir. 

Q. Can you tellus why, sir? A. In the first place, I would observe 
that with this type of construction a quantity of oil at the point of the pivot 
doesn't really matter, because there is no friction at the point of that pivot. 
There is friction with the type of construction shown at the two places on 


on the side of the pivot between the pivot and the hole jewel, and at the 


shoulder between that shoulder and the bottom of the hole jewel. Now, since 
there will be friction there, it is desirable to have lubrication at those points. 
I think it should be observed that the much more important of the two is the 
lubrication around the cylinder which the pivot represents, not the lubrication 
at the shoulder. 

HEARING EXAMINER PIPER: Why do you think that is more impor - 
tant? 

THE WITNESS: This refers not to the balance wheel, but to one of 

1807 the train wheels. Now the train of a watch -- I believe the watch has 

been pretty thoroughly described in these hearings before now. 

The train of the watch transmits torque. In the transmission of that 
torque there will be side thrust; there will be fairly heavy loading on the side 
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of the pivot. The only end thrust which exists is the weight of the pivot it- 
self -- the weight of the wheel and pinion itself. That is comparatively small. 
Since the loading is small, the magnitude of the friction will also be small. 

That does not mean, of course, that you can completely avoid oil be- 
tween the shoulder and jewel, because there must be oil around the side, 
and with this type of construction there will inevitably be oil in the little 
space between the pinion and the jewel. | 

Now that oil, let me repeat, is not going to serve any very useful 
function with the train. If this were a balance, I wouldn't take this point of 
view at all because with balance you have fairly heavy loading and there you 
need to lubricate against the friction that results from the thrust coming 
from the weight of that balance. 

This I think is of some importance, because there is a belief in 

| 

some quarters that the function of the cap stone is to reduce the friction in 
the train. That is not true at all. The function of the cap stone is to permit 
different type of construction. You can have without it a different geometry 


i 1808 in which the oil which exists in this little space is no longer there 
because the space is missing, with the net result that the oil will remain in 
places where it is needed for a longer time interval. — | 

HEARING EXAMINER PIPER: All right. Is the same Pa of con- 


struction present at the balance wheel? | 
THE WITNESS: The same type of construction, you mean, as 1s 
shown on this No. 7 exhibit? | 
' HEARING EXAMINER PIPER: Yes, without the oil jewel.. 
THE WITNESS: This is used in the cheapest of watches. You can 
built a balance staff with a shoulder on it, and in that manner eliminate the 
necessity for the end stone. This is done only with the cheapest of watches, 
for this very good reason: The necessity for good lubrication exists with 
greater force at the balance than at the pivot in the train. It's the balance 
in the watch which actually keeps time. It's the balance which travels the 
greatest distance, that is, makes the greater number of turns, and it is most 
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essential then to maintain good lubrication there. You can do this by making 

use of the cap stone. This is very easy to misunderstand. I think that there 

are probably many watchmakers who think the function of the end stone in the 

balance is to reduce the friction which you have when the wheel is operating 

with the balance staff vertical, so that the load represented by the weight of 
1809 the balance wheel is borne by the thrust bearing. Actually, this isn't 

true at all. 

As has been noted in the earlier hearings, a watch must have friction 
in it. This is usually too bad. However, since it is inevitably present, it is 
of importance that the friction which is present be very nearly constant, the 
more nearly constant the better off you are in the balance. A variation in 
friction will mean a variation in the magnitude of the motions of the wheel. 

It has also been observed earlier that watches are subject to variation in 
rate with motion, so if their variation resulted from variation in friction, 
there will very likely be variation in rate. 

Now if I have a watch of ordinary good construction, I will have made 
my balance jeweling as a combination of ring stone and end stone. When the 
balance is in an edge position, the frictional torque is applied at the cylinder 
of the pivot. When it is in the flat position, the frictional torque is applied 


at the thrust bearing, whatever it may be. If the thrust bearing is at the 
end of the pivot where it rides on the end stone, it is evident that frictional 


torque will be somewhat less than it will be in the edge position where it is 
applied at the cylinder. Your frictional forces are very closely the same be- 
cause they depend on total loading. The frictional torque, however, will be 
different because the lever arm on which that torque is operated is different. 
In the one case it's the radius of the pivot; if it is riding on the end 
of the pivot it will be something less than that. Now the same kind of thing 
wiil be true if instead of the end stone you are using a shoulder. Again there 
will be different frictional torque at the two positions of the watch. The sign 
of that difference, however, will be reversed. 
Practically then, if I have a watch in which the balance is built with 
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an end stone, the motion of the balance wheel will be higher in the flat position 
than it will in the upright position, and the difference in the case of an ordi- 
nary watch is in the neighborhood of a quarter turn, in a wrist watch; it would 
be less than that with a pocket watch. If I use the other type other type of 
construction, the one with the shoulder bearings, the difference can be re- 
duced to about an eighth of a turn, and it would be higher with the watch in 
the vertical position than in the flat. 

This says, then, that it would be an advantageous type of construction 
to use a shoulder pivot and eliminate the end stone at the balance. This is 
further emphasized by the fact that when an end stone is used there is a very 
definite attempt made to flatten the pivot so that the frictional force is applied 
as far out from the center as possible in order to increase them 80 they will 
match the frictional torque that exists when the watch is in another position. 
As the end stone is used to reduce friction, you would like to have a little 

more. Sometimes they even roughen this pivot, although ‘that is 
frowned on in the best circles. Nonetheless, in a watch an end stone is used 
to balance, although when put in, initially the watch will be better if you have 
used not an end stone but a shoulder pivot. The reason for this is simply that 
the watch made without an end stone, although a trifle better initiall » will 
not remain good as long. The oil has a much better opportunity to escape 
from the shoulder pivot than it does if there is an end stone. 

This is not a matter of how much oil you have there. You don't in- 
crease the quantity of oil when you use the end stone. That is not where your 
advantage comes from. You decrease the opportunity it has to get away. I 
think that this can probably be made clearer by reference to -- | 

MR. MC MANUS: Respondent's Exhibit 7. 

THE WITNESS: (continuing) -- Respondent's Exhibit 7 in combination 
with some familiar facts, referring not to watches but to something that 
almost everybody has seen. A glass of water, for instance. You can continue 
to put water in a glass until it has come up over the edge and the water will 


not run out if you have done it very carefully. If you go too far, however, if 
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you try to fill the glass on and on after it has gotten over the edge, sooner or 


later the thing will break away and the water will recede to whatever level the 
glass will permit. Once that has been done, you cannot with that wet glass 
1812 build it up over the edge again. 

This is something that I think you have all seen. The reason you can 
do that is something like this: In any liquid the molecules of the liquid are 
attracted by their colleagues in that liquid. They are pulled back if they are 
at the surface because there are others behind them; they are not pulled out 


because there is nothing beyond. That means that liquid if it is in free space, 
not in contact with anything else, acts as though it has a little skin around it. 
The thing tends to pull down into the smallest possible area, like a bunch of 
puppies on a cold morning -- they are all trying to get on the inside. 

Now there is also an attraction between the molecules in such a liquid 
and almost anything -- any other surface which may be in contact, including 
air. The behavior of liquid on a surface will be dependent upon the relative 
magnitude of those attractive forces. In the case of water and dry glass, 
there is a great attraction back toward the other water molecules, so that 
the skin does exist there; then instead of running on out and escaping frem 
the rest of the liquid, the water molecules try and get back with all of their 
fellows. However, once the glass has been wet, that no longer needs to 
exist, because there is ‘water down the side and they can follow that path 
very nicely. 

1813 With the type of construction here, you have something of that same 
sort of thing. 

MR. NOBLE: Referring to Respondent's Exhibit 1? 

THE WITNESS: To Respondent's No. 7. Excuse me. 

At the top of the diagram, if you can ignore the presence of the oil 
jewel for a moment, we see a bath of oil, not exactly as shown in the diagram 
here. I would like to come back to that. 

The oil on top of the shoulder is like the over-full glass; it would like 
to run down but it is retained by the attraction of the oil behind it. You forma 
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little meniscus at the edge here. Now there are a number of forces working 
on the oil. One of those is simply gravitational force. One of them is this 
capillary force, the kind of thing I have been talking about, the surface ten- 
sion force, and there is also, of course, a surface tension force up here in 
the body of the oil inside the reservoir represented by the oil cup. 
Further, if you have any motion in this pinion, there will be dynamic 
forces. If you push the pinion back up and reduce the space, there are addi- 
tional forces on that oil; it has to go somewhere. 
If I am not fortunate, if the forces tending to bring the oil down in 
this direction exceed those which tend to bring it back up here, it will run 
down over the edge. Once that has started it happens very easily from that 
point on, and sooner or later it does start. There may be a little scratch or 
‘1814 a piece of dust; there will be a dynamic behavior, the foreing of the 
oil out of that little rectangle, as it is represented here, and once it has been 


done, it will go away. | 

At that point it doesn't matter how much oil I have here. It has been 
given a path by which it can escape, and it will all escape ina comparatively 
short time. | 

This means to the practical watchmaker that when he is using a type 
of construction represented by the hole jewel here, that he has probably more 
danger from over-oiling than he does from under-oiling. If he put an exces- 
sive quantity of oil in, he gets above the end of the pivot, and there is a very 
great tendency for that oil to be pushed out because there are no longer 
strong capillary forces tending to hold it in the oil cup. It will be likely to 
escape, and once it has started, the oil doesn't simply come down to the level 
that the proper oil would represent. It has an escape path and it does indeed 
escape. Over-oiling will lead to a dry jewel more rapidly than under -oiling. 

Now with the end stone you have a completely different type of situ- 
ation. You do not have the little rectangle of oil there. You don't have this 
particular avenue of escape. | 

HEARING EXAMINER PIPER: What keeps it from running down the 
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pivot in the end stone? 

THE WITNESS: The end stone construction, the pivot doesn't have a 
shoulder. 

HEARING EXAMINER PIPER: It's round. 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: Or concave. 

THE WITNESS: This was answered with reference to a drawing. 
Would it be simpler to introduce an existing sketch? 

HEARING EXAMINER PIPER: We have one already. That is what 
I am looking at. 

MR. MC MANUS: You mean this one, sir? 

HEARING EXAMINER PIPER: Show him Respondent's Exhibit 6, 
Mr. McManus. 
By Mr. McManus: 

Q. Is this the one you have reference to, sir? 

HEARING EXAMINER PIPER: That 1s much easier to see. 

MR, NOBLE: That is -- 

MR. MC MANUS: This is Respondent's Exhibit 6. 

HEARING EXAMINER PIPER: Now that I gather from previous testi- 
mony, is the typical cap jewel construction? 

THE WITNESS: That is right. 

HEARING EXAMINER PIPER: Now you have a Resevoil of oil between 
the cap jewel and the hole jewel, as shown in the picture there in yellow, 


and of course you have some Space, however minute it might be, between the 


hole and the pivot. 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: That's where some friction is? 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: What prevents the oil in that type of 
construction from escaping as you have described in the shoulder type of 
construction, by just running down the side, sloped sides of that pinion? 
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THE WITNESS: It is a matter again of the capillary forces resulting 
from surface tension by the existence of liquid. If a pair of surfaces are 
wet by liquid, that liquid will tend to run into the narrowest portion of the 
surfaces. With the end stone you can, as I have observed, eliminate that 
shoulder and have gradual separation between the two surfaces here. That 
means the oil is held in place by the equivalent of that skin on the surface 
of the liquid setting across here. If I move my pivot, my pinion, up and 
down, I still have that same skin setting there. There is still the same 
tendency for the oil to be held by that skin. Further, I don't change the space 
available for oil as much as I do when I shove a shoulder against it. I have 
only a little change in volume represented by motion at the end of the pivot. 

Finally, there is a strong capillary force up here at the top. Here 
again, you see, you have two surfaces separating, the two surfaces repre- 


sented by the end stone and the hole jewel, the top of the hole jewel. Those 
surfaces separate. That means the oil will tend to remain in the center if 
the construction has been proper. | 


This is sometimes shown without any intention of showing it. If the 


cap stone is put on not level so that the minimum distance separating the two 

stones is somewhere other than at the center, the oil will collect | over there 

and you will get no lubrication because the oil is in the wrong nised, 

By Mr. McManus: 
Q. Does a watch jewel have any other functions than those you have 

described? A. I suppose they do. I think it would be very difficult to find 

anything which has a totally pure function. Almost any mechanism does more 

than one thing. In the end stone type of construction, for example, I suppose 

that the existence of the end stone, which is held in a piece of metal which 

is screwed to the plate or bridge, probably increases the strength of the 


structure right at that point. Now this is a pretty valueless function, because 
you don't need any increase in strength, but as I would use the word, it does 
have that function. | 


I think also that the cap jewel must be given a minor function of reducing 
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the evaporation, but again it is a pretty valueless function because the mag- 
nitude of evaporation of modern oils is so small, even if it is completely 
exposed, so it is of no consequence, and in any case, it isn't completely 
exposed because in a modern watch you have a pretty tightly fitting case, the 
case on the one side and the dial on the other gives you a Seal of sorts. 

Now the inconsequential value of that function is suggested perhaps 
by some numbers on the vapor pressure of oil. We manufacture oil at my 
company for use by ourselves and also by retail watchmakers. In the manu- 
facture of that it is distilled under extremely reduced pressures. In distil- 
lation, in order to have distillation, you must increase vapor pressure of 
the material you are distilling, to the point of which it exceeds the pressure 
of the atmosphere in which it may exist; the environment, if you like. 

Now the distillation temperature that is used is in the neighborhood 
of 165 degrees Centigrade, which is well above the boiling point of water, 
and at that temperature the vapor pressure amounts to about 16 microns. 

A micron is one-millionth of a meter. Ordinary atmospheric pressure is 
about three-quarters of a meter. This is a high temperature. We have never 
measured vapor pressure of oil at ordinary temperature. For one thing, 

we would have a great deal cf difficulty in so doing, because vapor pressure 


decreases as you decrease the temperature. 


As I say, it probably has a function also, but it is a minor, incidental, 
and essentially valueless function. I suppose it keeps pieces of dirt from 
falling in. It might also serve, of course, to retain any pieces of dirt which 
had fallen in before you put the end stone on. 

Q. From what material are watch jewels manufactured? A. Almost 

without exception they are made of synthetic sapphire, which is basic- 
ally aluminum oxide colored up with a little something or other. The selection 
is made of that material because of its adaptability to the bearing function 
which the jewel is expected to serve. Sapphire is pretty hard. It is not as 
hard as diamond, but it's harder than most other things. It can be very highly 
polished. It has a high rigidity. It will retain the shape you give it. This 
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means then that you can form the little hole or little surface that you need, 
put it in place, and it will stay there, giving a minimum of wear, not itself 
wear appreciably over even very long intervals of time. | 
Q. Are sapphires in any way adaptable or desirable to be) lused to 


achieve any auxilliary functions? A. Probably not. In the matter, for in- 


stance, of keeping dirt from falling in, the matter of reducing evaporation, 
a cover of some other kind of material could certainly be used equally well. 
Some of the modern plastic, for instance, ought to serve admirably for 


that -- Teflon as an example. It is inert; it is easily handled, and should be 
entirely satisfactory. | 

Further, taking the necessity of reducing evaporation, a necessity 
which does not exist, I should think a piece of steel would be as good as 
anything else, because you have steel at the other end of the chamber so that 
it has certainly been agreed right at that point that steel can serve to close 
off the chamber, and if that is the only purpose being served, a Blece of 

steel should be used. 

MR. MC MANUS: May we have a short recess, Mr. Piper? 

HEARING EXAMINER PIPER: All right. 

(A short recess was taken. ) 

HEARING EXAMINER PIPER: The hearing will be in Stave: 
By Mr. McManus: 

Q. Mr. Van Horn, are you familiar with the design and construction 
of the 21-jewel watch, the conventional 21-jewel watch? A. Yes. 

Q. And can you tell us what is achieved by the addition of the four 
jewels to the conventional 21-jewel watch? A. The construction -- a selec- 
tion of the jewels does very little from one watch to another, so that there 
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may be more than one conventional watch. Generally, however, the additional 
jewels are present as end stones. What you accomplish with the end stone is 
simply to permit the use of a type of construction which will result in better 
oil retention so that with cap jewels distributed throughout the train, you 

have a somewhat better watch in that the train will remain lubricated for a 
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longer time. 


Q. Is that purpose achieved with the Resevoil jewel? A. No. 

Q. Will you tell us, as briefly as you can, why itis not? A. In order 
to accomplish better oil retention, the cap stone eliminates the shoulder on the 
pinion, which means that you have eliminated a source of loss for the oil, a 
major source of loss. 

With the Resevoil type of construction, you have simply put another 
piece of sapphire up in the empty space which permits you to over-oil perhaps, 
but does not result in any worth-while change in the geometry of the structure, 
which in its turn would lead to a better retention of the oil. 

Q. I hand you a copy of Respondent's Exhibit 36-A, B, C, and D, 
and 37-A and B. 

MR. MC MANUS: Mr. Noble, will you agree that this is an accurate 
copy of this exhibit ? 

MR. NOBLE: I will agree it is a copy, yes. 

MR. MC MANUS: You will not agree it is an accurate copy? 

MR. NOBLE: I have not had an opportunity to examine it, Mr. Mc- 
Manus. 

MR. MC MANUS: I will take the one that is in evidence and we will 


examine the witness from that. 
By Mr. McManus: 
Q. Directing your attention to Commission's Exhibits 36 -- Respond- 


ent’s -- 
£22 HEARING EXAMINER PIPER: Commission's or Respondent's? 

By Mr. McManus: 

Q. Respondent's Exhibits 36-A to D and 37-A and B. I ask you if 
you have ever studied that formula previously, sir? A. Yes. 

Q. When was that, sir? A. Sometime in the interval between last 
September and today. 

Q. And what conclusions may be drawn from that formula and the 
results as portrayed in that exhibit? A. You can conclude quite properly 
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from the calculations contained in this exhibit, that the difference in the fric- 
tional torque between the type of construction which uses end stones and the 


type which uses the shoulder pivot, that that difference is negligible, if the 


bearing does have some reasonable kind of lubrication. 
You cannot conclude from it, if I may proceed, you cannot conclude 
from it that this is a matter of any consequence. The arithmetic is quite 
sound. | 
If you are totally unfamiliar with calculus, and I would suppose that 
some members of the law profession are, it looks quite mysterious, I sup- 
pose. Actually, it is quite simple. What Professor Tordion has done is to 
make a couple of fairly reasonable assumptions on load friction, and to com-. 
pute from that the magnitude of the frictional torque which will exist with 
these two types of construction. 
If you wish to establish the same thing without any resort to calculus, 
I think it can be done. You wouldn't get specific figures in this fashion, but 
I think you can see perhaps more clearly what he has done. 
He has stated that the magnitude of frictional forces depends upon the 
nature of the surfaces involved, and upon the type of loading, it does not 
depend upon the magnitude, the area of surfaces which are in contact, and 
this is true within wide limits. 
He has said that the frictional torque which exists will be the product 
of the frictional force by the radius at which that force is acting. | This is 
the definition of torque, and he has said that if the force is distributed over 
some area, that he needs to take the average value of that radius, since he 
has a number of tiny forces acting at a number of different radii. 
The assumption he makes is that with the end stone, the load is dis- 
tributed uniformly over the end of the pivot. This is a somewhat question- 
able assumption, because in practice it is extremely difficult to make your 
pivot that flat, but I don't particularly care. It is as good an assumption as 
any. | 
He then shows that the magnitude of frictional torque -- whichever 
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longer time. 


Q. Is that purpose achieved with the Resevoil jewel? A. No. 

1821 . Q. Will you tell us, as briefly as you can, why it is not? A. In order 
to accomplish better oil retention, the cap stone eliminates the shoulder on the 
pinion, which means that you have eliminated a source of loss for the oil, a 
major source of loss. 

With the Resevoil type of construction, you have simply put another 
piece of sapphire up in the empty space which permits you to over-oil perhaps, 
but does not result in any worth-while change in the geometry of the structure, 
which in its turn would lead to a better retention of the oil. 

Q. I hand you a copy of Respondent's Exhibit 36-A, B, C, and D, 
and 37-A and B. 

MR. MC MANUS: Mr. Noble, will you agree that this is an accurate 
copy of this exhibit ? 

MR. NOBLE: I will agree it is a copy, yes. 

MR. MC MANUS: You will not agree it is an accurate copy? 

MR. NOBLE: I have not had an opportunity to examine it, Mr. Mc- 
Manus. 

MR. MC MANUS: I will take the one that is in evidence and we will 
examine the witness from that. 

By Mr. McManus: 

Q. Directing your attention to Commission's Exhibits 36 -- Respond- 
ent's -- 

1222 HEARING EXAMINER PIPER: Commission's or Respondent's? 

By Mr. McManus: 

Q. Respondent's Exhibits 36-A to D and 37-A and B. I ask you if 
you have ever studied that formula previously, sir? A. Yes. 

Q. When was that, sir? A. Sometime in the interval between last 
September and today. 

Q. And what conclusions may be drawn from that formula and the 


results as portrayed in that exhibit? A. You can conclude quite properly 
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from the calculations contained in this exhibit, that the difference jin the fric- 
tional torque between the type of construction which uses end stones and the 
type which uses the shoulder pivot, that that difference is negligible, if the 
bearing does have some reasonable kind of lubrication. | 
You cannot conclude from it, if I may proceed, you cannot) conclude 
from it that this is a matter of any consequence. The arithmetic is quite 
sound. 
If you are totally unfamiliar with calculus, and I would suppose that 
some members of the law profession are, it looks quite mysterious, I sup- 
pose. Actually, it is quite simple. What Professor Tordion has done is to 
make a couple of fairly reasonable assumptions on load friction, and to com-. 
pute from that the magnitude of the frictional torque which will exist with 
these two types of construction. | 
If you wish to establish the same thing without any resort to calculus, 
I think it can be done. You wouldn't get specific figures in this fashion, but 
I think you can see perhaps more clearly what he has done. | 
He has stated that the magnitude of frictional forces depends upon the 
nature of the surfaces involved, and upon the type of loading, it does not 
depend upon the magnitude, the area of surfaces which are in contact, and 
this is true within wide limits. 
He has said that the frictional torque which exists will be the product 
of the frictional force by the radius at which that force is acting. | This is 
the definition of torque, and he has said that if the force is distributed over 
some area, that he needs to take the average value of that radius, since he 
has a number of tiny forces acting at a number of different radii. | 
The assumption he makes is that with the end stone, the load is dis- 
tributed uniformly over the end of the pivot. This is a somewhat question- 


able assumption, because in practice it is extremely difficult to make your 
pivot that flat, but I don't particularly care. It is as good an assumption as 
any. 


He then shows that the magnitude of frictional torque -- whichever 
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pinion he is talking about, it is not the balance staff -- is sufficiently small 
that the difference between these two torques is of no consequence, and he is 
absolutely right. It is small, and if the question involved were one of effi- 
1824 ciency of the transfer of energy, there would be but little to choose 
between the two types of construction. 

He later makes another assumption which I think is probably a little 
more in question. He says that if lubrication has become defective for any 
reason, and a coefficient of friction has increased, the frictional torque will 
aiso have increased. This is entirely proper, of course, except that he 
selected a coefficient of friction there of one, which is pretty high. It is 
rather difficult to get a coefficienal friction that high. Again, however, I 
don't particularly care, because we are not going anywhere. 

He examines that situation for the case of the bearing with the end 
stone. I believe he should proceed to examine it also for the bearing with 
the shoulder, in which case you get a rough equivalent result which would 
show quite reliably that a lubricated bearing is better than a non-lubricated 
bearing, though not as much, by the way, as he says, because even the 
non-lubricated one wouldn't have quite that high a friction. 

The implication in his selection of which cases to examine is that 
the lubrication will remain longer with the Resevoil type of construction. 
Now this implication is quite improper. I see no reason to draw it from 
the work presented here. It is a perfectly accurate piece of arithmetic 
which is perfectly meaningless in reference to this case. 

1825 Q. Unless it would involve going over previous testimony, wiil 
you for the record state why his implication is improper? A. Because the 


primary reason for deficient lubrication in a watch bearing is the loss of oil 
by spreading, by simply running away. The addition of the so-called oil 
jewel serves in no way to reduce this tendency; the addition of the cap stone 


does. 
Q. Mr. Van Horn, is it true that the oil used to oil watches is what 


they call animal oil? A. Not very much any more. Animal oils are still 
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sometimes used for watch lubrication, but it's a bad choice. 

In our own case, for example, the PM 79 to which I referred this 
morning, is pure synthetic oil, and this is also true of certain other of the 
oils on the market. This is done because animal oils have certain defici- 
encies. They are more active chemically. When you make a synthetic oil, 
you can build it to have the characteristics that you prefer. : 

Q. Mr. Van Horn, would this statement be true: "The purpose of a 
lubricant is not to reduce friction." A. I suppose the truth or falsity of 
such a statement would depend upon the precise definition which you would 
put on each word. In terms of usual meaning of the words, the statement 


is evidently false. 
There is still an area of mystery in frictional forces. There isa 


continuing quarrel, even after all of these centuries, on just how friction 
1826 comes to be. | 
You can begin then with something which is not well endeistood, and 
you can invent some elaborate theories, you can invent some terms which 
define to suit yourself, and having done that, you can say that the manner in 
which a lubricant behaves is specifically this -- whatever you want it to be. 
However, it seems to me the straightforward point of view is this: 
The friction between two surfaces is reduced when you add a lubricant. Just 
exactly why doesn't seem to me to matter. 
MR. MC MANUS: That is all, Mr. Van Horn. 
You may cross-examine. 
CROSS-EXAMINATION 


By Mr. Noble: 
Q. Mr. Van Horn, your affiliation with the watch ukisions has been 

limited to the Hamilton Watch Company, is that correct? A. That is right. 
Q. And do you participate in management discussions? Are you part 

of the management end of Hamilton? A. That's right. | 
Q. And do you attend meetings of the Board of Directors of that 


corporation? A. No. 
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Q. Have you ever attended such a meeting? A. I made one report to 

the Board of Directors, $0 I was present for a portion of that one meeting. 

1827 Q. Yes, sir. And have you talked with any one in management about 
your participation today as a witness for the Government in these proceed- 
ings? A. Yes. The Secretary of the Corporation, who is also our General 
Counsel, was the obvious man to whom to refer. This is a new experience 
for me, and I inquired of him how things were done. 

Q. Yes, sir. And at the time you were first inquired of by Mr. Mc- 
Manus, or the Federal Trade Commission, which I place sometime last Fall 
in September or October -- A. That's right. 

Q. (continuing) «- did you discuss with the management of Hamilton 
the nature of the problems suggested to you by Mr. McManus? 

MR. MC MANUS: Objection, your Honor. I don't see what this has 
to do with -- it is obvious he is employed by a competitor of Tornek. The 
background, or how his ‘assistance aS an expert was procured, and the cir- 
cumstances or the procedure that he engaged in at Hamilton, is completely 
immaterial. 

HEARING EXAMINER PIPER: It may be. It depends on his answer. 
I will overrule the objection. 

A. Iam not sure how you define management, Mr. Noble. 

1828 By Mr. Noble: 

Q. You are in the research end of the corporation? A. That's right. 

Q. And by management I would mean the generally accepted definition 
of corporate management. A. Ihave not, to the best of my recollection, dis- 
cussed this case with any member of top management. I reported to the man 
for whom I work, who is a Vice President for management, that I would be 
absent today because I was testifying here. I did not discuss the nature of 
the testimony with him. I saw no purpose in it. 

Q. Mr. Van Horn, in order to leave your company for today's hear- 

ing and take up the time that you obviously have, apart from appearing here 
today, did you have to ‘secure permission from someone in the company? 
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MR. MC MANUS: Objection, your Honor. No -- 
MR. NOBLE: I withdraw that question. 
By Mr. Noble: 
Q. Are you appearing and testifying here today with the approval of 
the management of Hamilton Watch Company? | 
MR. MC MANUS: Objection. | 
HEARING EXAMINER PIPER: Objection overruled. 
A. I suppose Iam, since when I reported that I would not be at work 
i today there was no objection raised. I guess that is approval. 
1829 By Mr. Noble: 
Q. Competitively speaking, what is the greatest source of irritation 


for your company? 
MR. MC MANUS: Objection to that, your Honor. That is a pretty 
broad, general question, what is the source of irritation. | 
MR. NOBLE: It is not so broad it can't be answered. I submit it is 


not too broad. 
HEARING EXAMINER PIPER: Objection overruled. You may answer, 
if you know. 
A. Frankly, I don't know what the answer is because I am not sure 
what the question means. Would it be possible for you to phraseit some 
other way? | 
By Mr. Noble: | 
Q. Certainly. How many American watch manufacturers are there? 
A. Three. | 
Q. Andis Hamilton one of the three? A. That's right. | 
Q. Now, do you have any idea what percentage of watches sold in this 
country are manufactured by those three? A. I wouldn't want to quote a fig- 
ure offhand in this fashion. Such figures are available, I think, but I don't 
know them accurately enough to quote. 
Q. Now, as opposed to those three, sir, what source of wateh manu- 
facture is most common among watches sold in this country? Would 


1000 


it be the Swiss? A. I think without question. 

Q. Would you say, sir, that the competition between Hamilton and 
the Swiss import industry is a very high-grade of competition? A. Well -- 

Q. Are the Swiss your principal competitors? A. Inthe sense that, 
as you have noted, there are large numbers of Swiss watches sold in this 
country, I suppose the answer must be that they are our principal competitors. 

Q. Now, have you ever worked with Swiss watch movements? A. To 
only a very small extent. ag 

Q. Have you ever participated in the design or redesign of a Swiss 
watch movement? A. No. 

Q. Have you ever seen a Tornek watch? A. I don't remember ever 
having seen one. 

Q. Have you ever seen a mechanism, a watch mechanism or move- 
ment which utilized the Resevoil plate? A. No. 

Q. Have you ever seen any statistical studies of the results with 
respect to cleaning made by comparing Torney-type watches with other 
watches? A. Ihave never done so. May I expand on that a little? 

Q. Certainly. A. I would be pretty suspicious of any such statistical 

evidence if I had not examined it with a great deal of care. Any con- 
clusions which you draw on the behavior of a watch on the basis of statistics 
had better be based on a rather large number of cases, each of which has 
been controlled to the very best of your ability. 

A watch fundamentally is a rather simple mechanism. In practice it 
is a rather intricate mechanism simply because its size is such that the 
influence of what would normally be relative factors does become important. 

Q. Does become important? A. Yes. It is on that account that I 
would not regard a statistical survey of such a thing of nearly as much value 
as an examination of the base of first principles, because first principles 
you can rely upon. 

Q. Following up on this line of reasoning, and applying it to the watch 


itself, the differences at a given point in friction will always been minimal in 
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watches? A. Iam sorry. Would you repeat that? 

Q. The difference at a given point in the friction or coefficient of 
friction will always be significantly small, won't it? A. I don't think so, 
if I understand the question. 

You are saying that under all circumstances the coefficient of fric- 

+ 1832 tion between the moving parts of a watch is so small as to make the 

whole thing of no importance. Is that right? | 

Q. No, sir. I will have to rephrase the question and attempt to do 
this another way. | 

Now the differences -- you referred to the difference between the 
shoulder-type pivot construction and the concave-type or round pivot con- 
struction. Now there is a difference strictly speaking between the use of 
those two in the same watch, isn't there? A. Yes. | 

There is a difference, I will say, between the frictional torque that 
you have with the end stone and with the shoulder pivot, that is right. 

Q. Yes, inthe same watch. A. Yes. | 

Q. Is the difference a great difference or an insignificant difference? 
A. It depends upon your point of view, I suppose. It also depends upon the 
part of the watch to which you are referring. i 

In the comments which I made on the balance staff, for uieance. I 
observed that the difference between the frictional torque which you have 
with the end stone, and the frictional torque which you have against the side 
of the pivot, is undesirably large because it results in a difference in motion 
for your balance in those two positions. 

% 1833 I observed further that you could decrease that motion differential 

by making use of a shoulder pivot at that point, and that would be|a superior 
watch as long as the lubrication remained. 

Q. I believe you said further on that part of your testimony that the 
cap jewel was frequently adopted rather than the shoulder pivot type of con- 
struction for a reason. Do you recall the reason? A. The tis the cap 
jewel is used is to provide greater retentivity for the oil. 
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Q. From aphysicist's point of view, would you say, sir, that the 
principal function of that cap jewel is to retain oil? A. No; no. The func- 
tion of the cap jewel is to serve as a bearing. When it is serving this func- 
tion, it permits you to have a different geometry in other portions of the 
structure, and with that different geometry you do have better oil retention. 
The function of the cap jewel, however, is to serve as the thrust bearing. 

Q. But I believe you testified on direct examination, did you not, that 
the thrust function is not a significant function? A. I don't think so. If my 
phraseology is subject to that interpretation, it is bad phraseology. 

The only reason that you put a cap jewel in 1s in order that it can 
serve as a thrust bearing. The reason that you want a thrust bearing is 
that it gives a greater freedom in the geometry of the rest of your structure, 


1834 and you can have then a greater freedom specifically in that you can 


choose a type of construction which will provide for better oil retention. But 
that does not say the function of the cap jewel is to retain oil. The function 
of the end stone is to serve as a thrust bearing. 

Q. But from a'design point of view, a physicist's point of view, the 
end result that you are trying to accomplish when you make an election as 
between the use of cap jewels and shoulder -type pivots, or the round pivots, 
is to achieve this better type geometric construction that you referred to, 
is it not? That is what you are trying to accomplish? A. I would not put it 
that way myself. I think the standard practice in the analysis which any 
physicist performs, is to take a thing one small step at a time. I am capable 
of taking only one small step. AsI say, the reason a cap jewel is used is 
in order that it provide a thrust bearing. 

Q. But the end result you are trying to accomplish as a physicist 
is to retain that end thrust? A. Yes, sir, that is the only thing the cap 
jewel can do. 

Q. Then why is it that one type of geometric construction about a 
pivot point is superior to another? A. I should think you would be able to 
devise several different geometries to get several different answers to the 
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question. 
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In the type of construction which is one of those permitted by end stones, 
1835 in which you have hole jewels and conical pivots, you havd at once a 
greater strength; you have better oil retention, the latter of which is more 
important. You have the disadvantage of requiring a more expenprve type of 
construction, because it is necessary to maintain the overall length of the 
pinion or staff more closely. This is a disadvantage which you accent be- 
cause of the greater advantages elsewhere. 

Q. Now I believe you testified on direct examination that i shoulder - 
type pivot construction was superior? A. No. I said that at the balance the 
use of a shoulder pivot would permit you to build a better watch initially, but 
underline initially, perform better, because you would have a closer match 
between the frictional torque in the two positions of the watch. 

That does not say it is a better watch, because one of the require- 
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ments you must put into a watch is that it remain good. | 

Q. In other words, the maintenance of constancy of friction about a 
given point is a desirable thing in a watch bearing? A. In every, sense of 
the word. You want constancy of frictional torque at the several positions 
and over extended time intervals, at a variety of temperatures ad any kind 
of changing environment we expect to meet. 

Q. If you could retain the shoulder-type pivot construetion and alter 
the geometric design by providing a cavity for oil, would you be improving 
the bearing at that point? Without reference to Resevoil. A. I would have 

& 1836 to have more information than that in order to answer the question. 
If I understand you correctly, you inquire if the continuing supply of oil would 
be advantageous. 


Let's start over. You inquire if the shoulder bearing contraction 


would be advantageous if there were a reservoir of oil. I don't know, be- 
cause I would have to know also that the reservoir of oil was indeed going to 
give me lubrication continuing over a long time interval, and I don't know 
that simply because I have a large quantity of oil present in the first place. 
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Q. What control of factors would you have to become aware of to 
arrive at the answer to that question? A. I would have to know that the 
mechanism by means of which oil is lost had been latered so that that loss 
was no longer as large. 

Q. Didn't you testify earlier, sir, that the loss of oil in the tradi- 
tional hole jewel type assembly, was its flow off the jewel and away from the 
pivot point? A. I testified that in the mechanism with a hole jewel and 
shoulder pivot, that your oil is lost from the little area between that shoulder 
pivot and the jewel. The oil spreads from that point. 

I testified further that once that spreading has begun, the oil will 
leave very rapidly, even though there may be a comparatively large quantity, 

once it has started to go, it will all go. 

Q. Inthe traditional cap jewel type assembly, this escape of lubri- 
cant is avoided just by the capillary action of the oil on the cap jewel, isn't 
that correct? A. No. There is also the conical pivot to be considered 
there. That is the second of the two major items. 

Q. So the existence of the conical pivot, plus the presence of the cap 
jewel, perform the function of retaining the oil that you spoke of? A. That 
is approximately correct. 

Q. Approximately correct. Now, are you familiar with the recent 
developments at Hamilton with respect to jewels and bearings? A. I think so. 

Q. Do you know of any patent that Hamilton has acquired in recent 
years reserving to itself a type oil chamber somewhat similar to the Resevoil 
type chamber? 

MR. MC MANUS: Objection to that. I don't see where that is relevant. 

HEARING EXAMINER PIPER: It may be very relevant. 

Objection overruled. 

A. There has been no such patent within the last few years. 

MR. NOBLE: May we take about five minutes here? We would like 
to examine our own records with respect to this. 

1838 HEARING EXAMINER PIPER: Off the record. 
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(Discussion off the record. ) | 
HEARING EXAMINER PIPER: We will adjourn until 2:00 o'clock. 
(Thereupon, at 12:03 p.m., the hearing was adjourned, to reconvene 
| at 2:00 o'clock p.m., this day. ) 
1839 AFTERNOON SESSION (2:00 p.m.) 
HEARING EXAMINER PIPER: The hearing will be in order. 
Whereupon, 
JOHN A. VAN HORN 
resumed the stand and testified further as follows: 
CROSS-EXAMINATION (continued) 
By Mr. Noble: 
Q. Mr. Van Horn, I believe when we recessed we were discussing 
a patent, which I will refer to as the Boswell patent. Are you familiar with 
that? A. No. | 
Q. It's a patent which was obtained by Mr. Boswell in 1947. Were 
you with the Hamilton Watch Company in 1947? A. No. I came there in 
"49, | 
Q. Now, since coming to Hamilton have you more or less familiarized 
yourself with patents acquired by the Hamilton Watch Company? A. To some 
extent, certainly; not completely. I don't believe I would feel any responsi- 
bility toward familizarizing myself with patents which we have which we deem 
of no value. 
Q. Well, as Director of Research, isn't it your position tb judge the 
value of patents and other assets held which would involve improvement 
mechanically or physically in the watches? A. I would say that, responsibility 
would be more on new than on old items. I am responsible for new products 
1840 not for reevaluation of old accomplishments. | 
Q. Now isn't it true that your primary interest as Director of Re- 
search is to develop an electrical watch for Hamilton? A. That has been one 


of my major interests. 


Q. Now if a given watch movement were brought to Hamilton for 
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marketing, and that watch movement were in the traditional art, and by that I 
mean not electrical, would you make the appraisal or supervise the appraisal 
of that watch? A. No. On items which we purchase as complete items, the 
evaluation is by someone else, specifically by a group which we label "Product 
Appraisal, " which does not report to me. 

Q. Yes, sir. Now, if sucha movement involved novel features of any 
kind whatsoever, mechanically or physically, would you examine that watch? 
A. The practice would probably vary a little. In all probability, if there were 
something in the watch which was distinctively different from the standard 
practice, the item would probably be referred to my division. There again, 
in all probability, I would not make the examination personally. I would refer 
it to some one of the people who work for me. 

Q. And why is that the case? Why would you refer it to someone 
working for you? A. I would say that is fairly standard mangerial practice. 

1841 You make as much use as you can of the intelligence of other people. 

Q. Isn't it true, sir, that there are people working for you who are 
more familiar with traditional art watches than you are? A. Yes, I should 
think so. Just as there are chemists working for me who know more chemis- 
try; metallurgists who know more about metallurgy than I do, and so on. 


Q. Am Ito gather from this, sir, that your job 1s more administra- 
tive -- more administration than research? A. No. My task is in part 
administrative. It's in part supervisory, in part, perhaps the largest part, 
-- I don't know, I haven't written a job description recently. It is job evalu- 
ation. If a man in my division comes to me with a plan for a perpetual 


motion machine, I should be able to recognize that actually he does have a 
perpetual motion machine even though he doesn't realize it himself, and see 
that he wastes none of his time on that. If he on the other hand has a device, 
an instrument, a mechanism, which does have merit, I should be able to go 
so far as to at least recognize that it may have merit and probably aid him 
in setting up a series of analyses or experiments by means of which he could 
establish that it did or didn't have that merit. 
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Q. Then is it true, sir, that your primary value to your employer is 
as a theoretical physicist? A. No, the theoretical physicist is a rather 
special term, and that I would not want to see implied improperly to 
my own activities. The theoretical physicist, as the term is used you under- 
stand, is likely to be a man who is in nuclear work, a man who deals in 
wave mechanics, who deals with the most fundamental, most elaborate kind 
of thing. There is a difference between the analytical physicist and the 
theoretical physicist. | 
Q. Now, have you discussed with anyone on your staff, or anyone 
else, but specifically on your staff, the adaptation of the oil reserve or oil 
cavity to a watch movement, to a traditional watch movement? A, Yes, I 
had a couple of informal conversations with people reporting to me on this 
device. The conversations were along this line -- | 
Q. What device? A. The device in Respondent's No. 7 -- what is that 
word? | 
Q. The Resevoil? A. Yes. | 
Q. Right. Now go ahead. A. An inquiry from me, "Will this device 
function in any useful fashion?" And their answer being, "No"; my question 
being "Why?", and their reply being along much the same lines as my own 
replies to similar questions have been today. 
Q. If I submitted to you a drawing of a mechanical feature| which I wish 
to sell to your company, or an electrical watch movement, what would 
you do in order to analyze and evaluate that feature? | 
MR. MC MANUS: I am going to object to this line of questioning. Mr. 
Piper. I can't see where this probing into the manner in which Mr. Van Horn 
carries on his routine activities up at Hamilton is at all material bere. Unless 
counsel can connect it up a little more definitely to the issue her¢, I am going 
to object to any further questions on this line. 
HEARING EXAMINER PIPER: Objection overruled. You may answer. 
A. The procedure would be something as follows: At the/first moment 
that it became recognized that the thing being submitted was an idea, it is 
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turned over to our Legal Department on the basis, according to our own 
Legal Department, that lawyers can never have technical knowledge so 
they are perfectly free to read such things with no danger of a charge 
being later leveled that something has been stolen. 

He, after reading it, concludes that there is or isn't something 
being offered. If there is, he sends the man a release form, and the signed 
release form being received, the Legal Department then sends the idea to 
their best guess of who can properly evaluate it. It may go into the sales 
group somewhere if it is a sale item. If it were something on electrical 

watches it would probably be referred to our Vice President for 
Manufacture, and he probably would refer it to me. I in my turn would be 
very likely to refer it to someone else, as noted previously. 

Q. But in the actual evaluation of the utility or practicality of the 
proposal, wouldn't you analyze it and attempt to evaluate it? A. Not neces- 
sarily. I might and I might not. It might be something which is so obviously 
defective that by the time I have made a sufficient examination to establish 
where it should be sent, that I can reject it out of hand. 

Q. Would it ever occur to you might request the sender for a working 
model so you might test and actually observe the operation mechanically? A. 
Well, "ever" is pretty strong there. I would say the odds would be very much 
against it. 

Q. Now, can you -- you have never seen a Resevoil plate or Resevoil 
jewel, have you? A. That's right. 

Q. And your opinion here is based solely on the -- the opinion that you 
have expressed is based solely upon your examination of a photostatic or other 
copy of Respondent's No. 7, plus a photostatic copy of Professor Tordion's 
formula? A. That is quite right. ae 

Q. You have never read any of the transcripts of proceedings? A. 

Yes. 

Q. You have? A. Yes, sir. 

Q. Did you read the testimony of Professor Tordion? A. I think all 


of it. | 
| 

Q. Do you agree with his testimony? A. Sometimes yes, some- 
times No. I wouldn't want to answer on the whole thing with a single yes or 
no. I wouldn't want to answer at all without going over it in detail, Could 


you be more specific? 


Q. Do you differ with his conclusions? A. His conclusions being 
what ? | 
Q. You have read the testimony. Do you recall his testimony with 
respect to -- A. Ihave readthetestimony. I don't recall Professor Tor- 
dion's conclusions. 
Q. In reading his testimony, did anything strike you as being abso- 
lutely contrary to what your own conclusions would have been? I mean, 
does anything stand out in your mind as being flagrantly abusive of his 
apparent physical training and background? A. Nothing stands out. Again 
I would like to -- 
Q. In other words, it's your rather settled opinion that you more or 
less agree with Professor Tordion? A. I believe that a more proper de- 
scription would be this: His testimony when he is dealing with specific ques- 
12.846 tions is, I think, very frequently completely accurate. In his calcu- 
lations, for instance, of the relative magnitude of frictional torque, the 


arithmetic, as I have observed, is perfectly sound. The calculations do 


imply a total misunderstanding of what the function of the several | jewels in 
a watch are. There is nothing wrong with the arithmetic. There|was no 
reason to perform it. | 
Q. Was there anything wrong with the physica! approach, the physicist's 
approach, apart from the mathematics? A. The error, if it can|be so repre- 
sented, was in the selection of the problem. He goes to great lengths to prove 
something which is fairly evident on the face of it, and which is totally irrele- 
vant to the problem. | 
Q. What problem? A. To the problem of whether the oil jewel is a 
bearing. ! 


1010 
Q. Are you certain that that is the problem that Professor Tordion 


was discussing? A. It is the problem he was discussing. That is my point. 


He is discussing a problem which really doesn't need to be discussed in 
establishing whether the proper lable to be put on this hanging sapphire is 
jewel. 

Q. He was discussing that problem? A. He appeared to be, as I 
remember his testimony. I have not read it today. 

Q. And you are quite certain that he wasn't confining himself to the 

1847 application of physical and mathematical principles to relative co- 
efficients of friction in two given instances? A. Well, if that is the case, and 
I have no opinion at the moment on whether it is or not. I can form one if 
you want to give me a couple of hours -- frankly, I hope you don't. 

Q. You have already formed one to the effect, as you have just 
testified, that he was discussing the physical merits of a piece of sapphire 
hanging over a pivot point, That isa conclusion you have reached, isn't it? 
A. I have said -- 

Q. You don't want to change that one? 

MR. MC MANUS: Just let the witness answer the question. 

A. Ihave said that the import of his testimony, whether it is spe- 
cifically stated by him or not, is that he is examining the merit of a piece 
of sapphire hanging in mid-air by means of making a calculation of the 
magnitude of frictional torque, and that the merit of such a device is not 
established nor does it fail to be established by such an examination. 

Q. Now, do you recall whether Professor Tordion in his testimony 
ever claimed to have examined a Resevoil plate -- A. I don't recall. 

Q. (continuing) or conducted any experiments on Resevoil plates? 
A. Idon't remember what he said at that point. 

1848 Q. Did you read the testimony of Mr. James Goss? A. Yes. 

Q. And do you recall that testimony? A. More or less. 

Q. Now asa -- is it your settled feeling at this point, after having 
read the testimony, that you differ with him or that you more or less agree 
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with him? A. Ihave a little clearer recollection of my attitude toward his 
testimony. That is, it was never quite clear to me just what it was he was 


establishing. It is pretty difficult then to agree or disagree with him. 


Q. Do you know of Mr. Goss? A. No, sir. 
Ever heard of him? A. No. 


Have you read any of his articles on bearings? A. No. 


Have you read any articles on bearings? A. Yes. 


Apart from jewel bearings? A. lam not a mechanical engineer. 


Your interest is primarily chemical? A. Physical. 


And physical. A. I would not claim to be authoritative on bear- 
ings used in automobiles for instance. It is an entirely different type of ques- 


tion. 
Q. Yes. A. The same basic principles apply, of course. | 


| It is still 


’ physics, but in any application of physical fact you are almost invariably 
doomed to begin to make some approximations because otherwise 
becomes too complex. The type of approximations you can justify depend on 
many factors, and it would not be likely to be the same in one type of bearing 


as compared to another. 


the problem 


Q. You do know, for instance, of bearings outside of the watch art 
that operate in a vacuum, don't you? A. Some of them are fairly close. 
Q. And you know of bearings outside of the traditional watch art that 


operate entirely in fluid without touching a stable part? A. That 


true. 


jis quite 


Q. And so the problem of touching at a pivot point, as far as bearings 
are concerned, is limited at this advanced stage of the development of the 
bearing art to the watch industry? A. No, I think you are jumping to a con- 
clusion there. Even in your watch bearing, you see, you don't have physical 
contact. That is what the lubricant is for, to prevent the intimate physical 


‘contact between two solid surfaces. 


Q. That recalls something that you mentioned earlier with respect 
to this end thrust on a cap jewel. I think that you testified on direct 
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examination that while in operation, functioning, that friction was almost 
limited to the weight of the pivot.. A. I didn't say exactly that. I said that 
the thrust in a watch in which you -- it lies all essentially in one lane, and 
that the thrust comes from the weight of the wheel and pinion involved and 
not from the main spring torque being transmitted down the train. 

Q. IfItold you that Hamilton Watch Company had purchased or 
acquired the patent from Mr. Boswell in 1947 involving essentially the same 
concept of lubrication which we find involved in the Resevoil patent, would 
your answer be that Hamilton made an unwise purchase? A. I would probably 
observe that it is not Hamilton Watch Company testifying here, it is me 
personally. 

Q. Well, in your opinion would the acquisition of such a patent be 
needless and wasteful expenditure -- 

MR. MC MANUS: Objection, your Honor. That is asking for a con- 
clusion as to a prior -- 

MR. NOBLE: I am asking for his opinion. 

MR. MC MANUS: You are not asking his opinion as to anything that 
was covered by his expert testimony on direct examination, but as to past 
actions by his employer when he was not employed there. 

1851 HEARING EXAMINER PIPER: Objection sustained. 
By Mr. Noble: 

Q. Mr. McManus gave you what I assume was a quotation from a 
transcript, although he didn't refer to the page number, and my note has it 
as being essentially this: "The purpose of oil is not to reduce friction. "" Now, 
if we add to that these words, "but to maintain constancy of friction at a given 
point, '" would you agree with that statement? A. That gets down toa rather 


fine point. There is probably never any way to keep frictional forces pre- 


cisely constant. Since there will be variation, you are evidently better off 
if you can reduce the absolute magnitude of your friction to as low a value as 
possible, and with the same proportional variation in that frictional force, 
the absolute magnitude of it is also less. 
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Q. Inthe answer you have just given, are you assuming you cannot 
get constancy of lubrication? | 

MR. MC MANUS: I object to that question, your Honor. He is asking 
a question where he is going to the motives, methods and thoughts of this 
particular witness. I think he has answered the question. He has| given his 
expert opinion, and now counsel is probing around to ascertain the basis, 
asking why, and not limiting it to one particular basis or premise; 

HEARING EXAMINER PIPER: Objection overruled. 

A. Will you repeat the question, please? | 

By Mr. Noble: 

Q. Inthe answer you just gave, the recitation, were you assuming that 
constancy of lubrication is an impossibility? A. I don't believe that is an 
assumption that is required. I said that constancy of friction is difficult of 
attainment. This does not require the assumption that constancy of lubrication 
is impossible of attainment. As a matter of fact, I don't think I know what that 
means. | 


HEARING EXAMINER PIPER: Did you testify before on direct examin- 
ation, as his question suggests, that the purpose of lubricant is not to reduce 
friction? ; | 
THE WITNESS: I believe the part of my testimony to which you are 
referring here, in.answer to Mr. McManus's question, I said that the answer 


would depend upon precisely how the terms were defined; that if, however, I 
have two dry surfaces in contact, I can then lubricate them and have a smaller 
frictional force, and I observed before that in those terms, it would be my 
belief that the lubrication had reduced the friction between those surfaces. 
MR. MC MANUS: May I ask the question whether it is true that the 
purpose of lubrication -- well, to quote exactly, your Honor, I asked if this 
statement was true: "The purpose of a lubricant is not to reduce friction. " 
Now that is how this came into the record. | 
HEARING EXAMINER PIPER: Did somebody else say that? 


MR. MC MANUS: Somebody else said that. 
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HEARING EXAMINER PIPER: All right. 
By Mr. Noble: 

Q. I show you a drawing, sir, which is in the exhibit file, and I ask 
you if you can tell me -- 

HEARING EXAMINER PIPER: Let's identify it. 

THE WITNESS: No. 6. 

MR. NOBLE: It is Respondent's No. 6. 

HEARING EXAMINER PIPER: All right. 
By Mr. Noble: 

Q. Now, you can identify that drawing, what it represents, can't 
you, Mr. Van Horn? 

HEARING EXAMINER PIPER: I didn't mean that. I just meant the 
number. 

MR. NOBLE: That is my question of him. 

HEARING EXAMINER PIPER: That is your question. All right. 

A. It shows a watch pinion support at the one end, the lower end in 


the diagram, by a hole jewel and shoulder bearing on the pinion. At the 


upper end a two-jewel construction, a bombay type of jewel, and the end stone 
with a conical pivot. 

Q. Can you give us an opinion, just looking at that drawing, as to 
whether the construction at the top is superior or inferior to that at the bot- 
tom of the drawing? 

MR. MC MANUS: Objection, your Honor. We have gone into that 

time and time again. We are not making any comparisons as to the 
merits of any particular type of construction. That question was directed 
by counsel to his own witnesses and I always objected and the objection was 
sustained. 

HEARING EXAMINER PIPER: Objection sustained. 

By Mr. Noble: i 

Q. I will encircle the upper part of this drawing with my hand, and I 

am encircling the blue, which is the shoulder pivot, and I am going through 
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here, and the two red lines which represent a hole in a cap jewel. | 
Can you tell what I have just encircled -- is it a functional part of the 
watch? A. May I make one correction. It is not a shoulder pivot as you re- 
ferred to -- 


Q. I meant it had a square shoulder pivot, but we haven't used that 
terminology today. But have I encircled a functional part of the watch when 
I encircled that area? A. Yes. 

Q. Ihave? A. Yes. | 

Q. Now, am I incorrect in labeling that part of the watch, or of the 


movement, a jewel assembly? A. I think that is a satisfactory nomenclature. 
Q. It is a jewel assembly, isn't it? 
Now in that assembly several functions are involved, mechanically or 
physically. One of them is the retention of the end thrust, |is that 

correct? A. That is correct. | 
Q. And the retention of the side thrust or side shake? A.| That is 

also correct. 
Q. And the third function is the lubrication feature? A. I don't mean 

to quibble, but I think the function of the assembly is to provide a mechanical 

location in order for the watch then to function, being held in riechianical 

restraint in this fashion. A lubricant is applied; it then does its job better. 
Q. I beg your pardon. I omitted, if oil is added, and in this type 


construction oil is always added to the cap jewel, is it not? A. You can 
perform the oiling of a watch in more than one fashion. One procedure which 
is sometimes used is to put a little drop of oil on the end stone and to then 
lay it over the assembly. Another is to assemble the two jewels and intro- 
duce the oil down through the hole. . 
Q. Am incorrect when I state that the lubrication feature, function- 
ally speaking, is the third aspect of the assembly? A. It's rather a fine point. 
I would prefer to phrase it another way. The function, the primary functicn of 
the jewel assembly -- that is the one to which you are referring? 


Q. Yes. A. (continuing) -- is to provide the necessary mechanical 
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constraint to locate and make sure that it retains the location of the 
pinion in the watch, and to permit freedom of motion. The freedom of mo- 


tion is considerably improved by the addition of oil. You can select shapes 


for your jewel assembly of such fashion that the oil will have a greater or 
lesser tendency to remain where it should be. 

Q. Now, is the -- we are assuming that both the hole jewel and cap 
jewel at the top of Respondent's No. 6 are the traditional type of synthetic 
sapphire. 

Now, isn't the real reason that they use a stone for a jewel because 
of the capillary action of the oil on the jewel stone, that the stone lends 
itself more favorably to that capilliary phenomena? A. No. The primary 
reason for using the sapphire is probably its hardness; the fact that it will 
take a high polish is certainly important. An attempt to explain its use in 
terms of a particular numerical value for the surface tension between the 
cil and that particular material, I think will lead us no where. I am surel 
could find other materials which would give essentially the same value. 

Q. Ever looked? A. No. 

Q. Know of anyone in your company who has looked? A. No. 

1857 Q. There has been no research at Hamilton, or in the watch industry, 
in an effort to get away from the jewel, say in synthetics or plastics? A. I 
didn't say that. 

Q. Well, I asked it. A. DoI understand you are asking it now? 

Q. Yes, Iam asking it now. A. There has been work done at Ham- 
ilton 1n the past on the useability of materials other than sapphire for working 
jewels. 

Q. And do you know of your own knowledge now of the results of that 
research? A. In general it has been found any material which is capable of 
bearing the load which a bearing must, will be sapphire or something more 
expensive. 

Q. That is synthetic, not real sapphire? A. Yes, sir. 

Q. Isn't it true that sapphire, for instance, would be more porous 
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than steel or plastics? A. More porous? 
Q. Porous; yes. A. No. 
Q. Not necessarily true? A. No. 
Q. And in your opinion the capillary, the desirable capillary action 
which apparently is sought at this given pivot point, is not attainable because 
1858 of the use of the synthetic stone, jewel? A. Iam not sure panes way 


that question came out. 
Q. Let me see if I can straighten myself out. | 
Now it is your opinion that one of the reasons, one of the primary 
reasons why we find jewels in watches, and by jewels I mean synthetic stones 
instead of some other material, is because the capillary action which is 
desired from a lubrication point of view, is at this time more readily achiev- 
able through the use of that jewel? A. No. I thought I had said that the 
selection of sapphire is made because of its hardness and ability to take pol- 
ish. Both of these are important when there is going to be reducing action, 
as there must be if the material is serving as a bearing. 
The particular value for the capillarity, if you like, between the oil 
and sapphire, I am sure we can duplicate reasonably closely. | 
I might observe that we have no difficulty keeping oil in bottles with 
either glass or cork stoppers. | 
Q. Have you made studies of the lubricants used in watches? A. I 
have not personally made such studies. 
Q. Have you had such studies made under your supervision? A. 
Such studies have been made at my company for a number of years. Some of 
them were made under my general supervision. 
Q. So you are familiar, are you, with the problem of lubrication in 
- 1859 watches? A. Familiar is a vague term. Within some limits certainly. 
Q. Then I would take it you are not the expert in watch lubrication at 
Hamilton? A. No, I think that is quite correct. The problem of lubrication 
is to a considerable extent a chemical problem, and the expert on lubrication 
would be, in our own case, a chemist. | 
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Q. What would his name be? A. Mr. Lichty, PhilH. His title is 
Chief Chemist. 

Q. Then if I ask you a question that you can't give us an expert opin- 
ion on, I want you to tell me that and I will withdraw the question. 

Can you tell me the relationship between the use of synthetic stones 
and oxidation at a given point? 

MR, MC MANUS: Objection, your Honor. I can't see where this 
will lead us to. 

HEARING EXAMINER PIPER: That is, I think, based on some other 
testimony. Objection overruled. 

He prefaced it with his statement that you can answer that it is out- 
side of your field of expert testimony. 

A. Would you repeat the question? I have a little difficulty every 
time we get into one of these exchanges. 
By Mr. Noble: 

Q. Now I prefaced my question by saying if the question is beyond 
your scope as an expert, and I submit it relates to lubrication in a watch, 


1860 then you can just tell me it is beyond your scope; that you refer such 


a problem to someone else in your department. 

The question is this: Can you tell me the relationship between the 
use of a synthetic stone and the chemical process of oxidation? A. The 
thing you are getting at is that the chemical process of oxidation -- I assume 
you are using the term in its general aspect -- that it does not necessarily 
require oxygen but simply a change in the structure of the oil. Such a reac- 
tion can be catalyzed by the presence of various materials. Now catalysis 
is, like friction, still something of a mystery. There is a great deal more 
practical art known than there is sound theory behind it. 

You establish generally whether a material has a catalytic action by 
experiment. There is some theory -- it is not very soundly developed -- it 
is quite possible that a particular oil, especially one which is prone to 
sludging, would have that action accelerated in the presence of some materials 
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and not of others. 

Q. Isn't it true, Mr. Van Horn, that the reason they use stones in 
watches, synthetic stones, or jewels as we call them, is because this process 
of oxidation does not occur so rapidly if at all? A. No. If you try to use a 
different material to support a high pressure bearing, you are restricted in 

your choice to other material of equivalent or nearly equivalent hard- 
ness. It is hardness rather than chemical construction that is the decisive 
factor. 

In a chronometer, you know, the end stone on the balance wheel bears 
an even heavier load than is true of similar equivalent end stones in a watch. 
In a chronometer you use a diamond, not because of any action by either the 
diamond or sapphire on the oil, but the diamond is capable of standing up 
under higher loads, and also capable of taking a high polish, just as a sapphire 
is. | 

Q. Do you know of any comparatively recent innovations in the watch- 
making art where jewels are used that do not touch a pivot point, other than 
the Resevoil? A. I would like to change your phraseology just a little, if 
I may and say, where they do not serve any bearing function, because I don't 
want to get tied up with pallet stones here. 

Q. No, I won't agree with you that a bearing function is limited to 


your testimony, what you said a bearing function is. Therefore I won't 


permit you to put the question in my mouth. | 
My question is, do you know of any innovations, recent innovations in 
the watch industry where jewels are used in the watch and they “ not touch 
a moving part? | 
You may limit your definition of watch bearing if you care ees but Iam 
not going to. A. Ican recall none such. | 
| 1862 MR. NOBLE: Mr. Reporter, will you mark for identification Respond- 
ent's No. 50? | 
HEARING EXAMINER PIPER: No. 50. | 
(The document referred to was marked Respondent's Exhibit No. 50 
| 


| 
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for identification. ) 

HEARING EXAMINER PIPER: You said in response to a previous 
question that you didn't want to get mixed up with pallet stones. I was 
afraid we might get hung up on a little detail here. He referred in his 
question to the pivot. Now the pallet stone is an escapement wheel tooth. 
There is still a bearing there, though not a pivot. It is a tooth instead. 

Do you consider it a bearing ? 

THE WITNESS: Yes, because there is motion between the two sur- 
faces. 

HEARING EXAMINER PIPER: There are more jewels in the standard 
traditional 21 jewel watch that you do not consider a bearing? 

THE WITNESS: That is right. 

By Mr. Noble: 

Q. Now, I show you what has been marked for identification as Re- 
spondent's No. 50. Have you ever seen such a construction in the self-winding 
watch? A. I have heard of this; I had not seen it. 

Q. You have heard of a new novel type construction where the jewels 

do not touch then. You are changing your previous testimony. A. 
There is this motion against the surface of the jewel. 


Q. You have heard of this -- I believe it’s a Girard-Perregaux self- 


winding mechanism, and the drawing that you have there illustrates the func- 
tion of some rather novel jewels, does it not? A. That's right. 

Q. Do those jewels you see in that diagram of the drawings in Re- 
spondent's No. 50, do they touch a moving part? A. Let me look at this 
so I can point to precisely what does happen. 

MR. MC MANUS: Inasmuch as this has gone for about 45 minutes, 
could we have about five minutes to let the witness look that over ? 

HEARING EXAMINER PIPER: All right. We will take a five-minute 
recess. 

(A short recess was taken. ) 
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HEARING EXAMINER PIPER: The hearing will be in order. 

By Mr. Noble: 
Q. I believe at the break, Mr. Van Horn, you were examining the 

drawing. A. Yes. Your question, I believe, related to the manner in which 

this mechanism functions. | 

1864 Q. If you can observe that and form an opinion from looking at that. 

A. From these sketches, the device is simply a particular form of an 


over-running clutch, which is not too unknown. As one of your concentric 


circles turns, the cylindrical jewels contained in the assembly move down 
the incline, which is on the other concentric piece. I don't care whether 
they roll or slide, in any case they move until eventually they bind in the 
two small orifices. Now at that point the device is a temporary integral 
device. There is no further motion of the jewel against it until it has re- 
versed. At that point the jewel must move against the metal surrounding 
it so that every time your direction of motion changes, there is eee of 
the jewel past the metal. | 
MR. NOBLE: Well, I will offer it for what it is worth at this time. 
Respondent's No. 50, since we have had testimony about it. 
(Document handed to the Examiner. ) | 
HEARING EXAMINER PIPER: I think you said there is motion of 
the jewel past the metal. Is there friction or bearing function served by 
these jewels? 
THE WITNESS: Tentatively, on the basis of that much selacseition, 
I think I would have to say yes. I would guess that the selection of material 
is in part based upon its resistence to deformation at the time it is not moving, 
but I think also one would concede that there is advantage in the frictional 
' 1865 characteristics of the sapphire jewel combination so that it doesn't get 
stuck as it moves either up or down. If it should bind when the thing is running 


in the wrong direction, you are in trouble. It will try to wind in both directions 
then. | 


HEARING EXAMINER PIPER: Okay. | 
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By Mr. Noble: 

Q. So it is your testimony, then, Mr. Van Horn, that those jewels 
represented in the Girard-Perregaux innovation, Respondent's No. 50, that 
those jewels actually touch a moving part in the watch movement or in the 
winding mechanism? A. That's right. May I rephrase that just slightly, 
and then I will agree with it. That there is motion between the jewel and 
something that it is touching. 

Q. Now, getting back to Respondent's No. 6, which you were so 
patiently holding in your lap for so long, looking at the upper part of Re- 
spondent's No. 6, can you give me an opinion as to whether or not that 
assembly serves a useful lubricating function? A. We went over that, I 
think, once before. 

Q. If we have, we willtry it again. A. I say that this assembly 
performs better with lubrication, that the particular shape of the bounding 
surface is so chosen that the lubrication will tend to remain where it is 
placed. Now that is not quite the question you asked. 

1866 Q. Does the cap jewel in the assembly assist in that retention of 
lubricant? A. The function of the cap jewel is to absorb the end thrust. 
Since there is oil in contact with it, I suppose it must also serve to retain 
the oil, The particular shape of that cap stone, the gradual separation 
between the stones, gives rise to a capillary force which will be effective 
or ineffective depending upon the selection of dimensions which has been 
made. If you should attempt to separate the two jewels by too great an 
amount, then it would serve simply on the basis of that geometry no such 
function, because the oil film, the two sides of the yellow splotch here in 
the diagram would separate. If you put a drop of water between two glass 
plates, then you lift the one plate, the initial tendency of the water is to 
cling to both plates with the two united. If you pull too far apart, of course, 
you water is not able to do this, and you have two droplets. If you have not 
quite reached that point and should shock your assembly so that there is 


dynamic forces acting on the water, again you would observe the same thing, 
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that the two would separate. 


It is pretty hard to answer then, except in terms of an actual set of 
dimensions, and either experiment on those, or some very careful calculations. 


Q. Now we are getting to the point. You don't have any dimensions on 
1867 Respondent's No. 6, do you? A. No. 
Q. So your assumptions are based on a mere glance at Respondent's 


No. 6 without dimensional -- A. No, because I said the primary function of 
this jewel is to accept the end thrust, and that does not require dimensions. 
Q. But with respect to the lubricating feature of this type assembly, 
and you previously testified that this type of assembly lends itself, geometric- 
ally to valid and valuable lubricating features. A. Yes. | 
Q. Now, the validity of that geometrical accommodation depends on 
dimensions, does it not? A. Let me put it this way, that the selection of 
this particular type of construction permits you to choose dimensions in which 


this will be accomplished, and that is the value in the type of construction -- 
the value in the type of construction is to be found in the geometry which it 
permits on the other side of the hole jewel. | 
Q. Then it is your testimony at in the absence of dimensions you can- 
not testify from a mere glance at Respondent's No. 6 as to the lubricating 
features 0° -- | 
MR. MC MANUS: Objection, your Honor. That wasn't his testimony 
at all. | 
HEARING EXAMINER PIPER: I don't think it was either, but he is 
better qualified to answer that than either of us. | 
Objection overruled. | 
A. My testimony has been -- was intended to be, at least, that the 
function of the cap jewel is to permit, by the absorption of the end thrust on 
the cap jewel, a particular type of construction at another point in the watch. 
Now when I observe that something is possible, it does not at all 
mean it cannot be badly done. Even if I select a type of construction which 
is essentially sound, I can do it improperly. | 
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I also cbserved at some point in my testimony, you may remember, 
that with the cap jewel it is possible to introduce a defect by placing the 
cap jewel at the wrong angle with respect to the hole jewel, so that your oil 
moves to one side. Then that particular assembly is not going to be well 
lubricated. This is an indictment, however, not of the manner of construc- 
tion, but the actual defect which was introduced. 

Q. Anerror inassembly? A. Yes. 

Q. Just faulty assembly placement? A. That's right, or faulty 
design. 

Q. We are not assuming anything except that construction will be 
made according to the proposed -- according to the diagram. 

MR. MC MANUS: Objection, your Honor. The question is definitely -- 

1869 MR. NOBLE: I will withdraw it, because it is not important anyway. 
By Mr. Noble: 

Q. Now, Mr. Van Horn, the capillary action which you referred to 
as taking place in the cap jewel, in Respondent's No. 6, can you state from 
looking at Respondent's No. 6, the upper part of it, that the assembly lends 
itself to capillary action, in the absence of dimensions? A. I can say that 
this type of construction will result in, among other things, capillary forces 
in the cavity between the two jewels, which will tend to retain the oil under 
the hole jewel by exerting forces which will tend to draw that oil back up; 
that the oil bubble then will eventually locate itself at whatever point is re- 
quired in order for the several forces which exist there to balance out, so 
that your net force is zero; that the lecation of that bubble then will depend 
upon the precise shape’ of the curve; upon the precise difference in height 
between the two jewels, the precise shape of the angles at the bottom, and 
that is quite possible to misdesign, even if you have started out with a proper 
concept. 

Q. Now, if we'took the cap jewel at the top of Respondent's No. 6 
and moved it on the drawing, an inch on the drawing above the place where 
it is now shown, would your testimony be the same? A. Dol correspondingly 
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move my pivot there so that it is still -- | 
1870 Q. You can extend the pivot -- no. No, we will not extend the pivot. 

If we just remove the cap jewel and raise it on the drawing, can you 
then -- assuming you had elevated the cap jewel, could you form an opinion 
as to the capillary action? A. You recognize you are describing now a watch 
which wouldn't work, because you have no thrust bearing left. r 

Q. Iam limiting my question to the lubrication feature. If I move this 
up would you be able to testify about the capillary action in the assembly? A. 
I can say with complete certainty that the capillary forces tending to retain 

the oil in the upward location will be decreased. I cannot say with complete 
certainty that it will disappear. 

Q. You could only say that if you had dimensions susceptible to math- 
ematical calculations, isn't that correct? A. As a matter of fact, I would 
probably prefer to resort to experiments right at that point. That would be- 
come a very difficult calculation. 

Q. Thank you, sir. : 

Now turn to Respondent's No. 7, and limiting your answer | to the lu- 
bricating feature, or capillary action, the jewel appearing -- the cap jewel 
appearing at the top of Respondent's No. 7, now can you testify without 
experimentation or dimensions as to whether or not the capillary action will 

occur in that type of assembly? A. I can testify immediately that 
the oil bubble would not have this shape; that the thing that is shown here is 
physically impossible. What you actually have is either two bubbles, as is 
not shown, or a smooth curve on the bounding surface here for your cross 
section, with a completely different angle between the oil film and the jewel 


here in the lower part of the upper assembly. | 

As this is now shown, it would simply pull apart. See, what you have 
shown here shows no understanding of the manner in which the surface films 
do behave. Actually, this oil film and the one at the bottom, equally are 
quite misdrawn. You have a more nearly tangent line to your jewel surface, 
which would resemble -- let me look at that. 
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Q. Is that a Swiss watch or a Hamilton watch that you are referring 
to? A. Any watch. 

Let me go back to the glass of water. If you have a glass of water -- 
this time, let's not fill it completely full. If you look at that closely you 
will see the water tending to creep up the edge of the glass a trifle, and then 
it is pretty nearly flat across the surface of the glass. The same kind of thing 
will be true here, the oil in this case tends to climb up the surface of the 
jewel. This shows a system butting into the surface of the jewel as though it 

were a solid object, which it isn't. 

Q. Pointing to the top of Respondent's No. 7, I encircle an area 
down through the pivot and around the bridge on each side, with my hand, and 
am I correct when I refer to that as a jewel assembly? A. In my opinion, 
no, because you have only one jewel there. 

Q. Now I encircle the lower part of Respondent's No. 7. AgainI 
encircle through the bridge or the plate, and the pivot. Did I then encircle 
a jewei assembly? A. Generally, I think not. You are talking about a single 
jewel. You have a jewel assembled to the bridge in one and the plate in the 
other. 

Q. Inthe lower part of No. 7 is there an endthrust? A. Yes. 

Q. Where is it taken up? A. On the shoulder of the pinion. 

Q. And the friction points are on the hole jewel, is that correct? A. 
That's right. 

Q. And the end thrust is taken up between the hole jewel and the 
shoulder of the pivot, is that correct? A. Quite right. 

Q. But lubrication actually prevents it touching, isn't that your testi- 
mony -- should. Desirabie lubrication should. A. Should. 

1873 Q. Desirable lubrication prevents actual touching? A. That's right. 

Q. And the aim of a lubricant, or the desired effect of a lubricant at 
that area, is to maintain constancy of friction, is that correct? A. That is 
the ultimate. That is probably the best you can do. 

Q. Now, sir, is there a side thrust in the bottom part of No. 7? A. I 
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can't tell because the watch breaks off abruptly here. If I have a! -- 

Q. The lower part of No. 7 here (indicating). Is there a side thrust’ 
A. I can't tell because I don't know what else exists here. IfI am driving 
this second wheel, if Iam applying torque to -- | 

Q. Assuming torque. A. Yes. Yes. 

Q. Assuming torque there would be an end thrust and a side thrust? 
A. That is right. 

Q. And the side thrust would be taken up on the side of the hole 
jewel, isn't that correct? A. That's right. 

Q. And again the desired lubrication end or ultimate is maintenance 

of constancy of friction at those points? A. All right. | 

Q. Now, in the assembly of such a wheel in the train of a watch, 

would lubrication be added anywhere at all in the lower part of No. 7? A. 
You mean do you oil this? 

Q. Is any oil added down there when they assemble that watch? A. 
They don't oil like this, but they will -- 

Q. It has to be oiled? A. Where? 

Q. Would they oil the jewel, pivot or shoulder? A. Standard prac~ 
tice is to insert the pivot through the hole in the jewel and to touch a little 
oil in the vicinity of the cavity between the remaining -- between the pivot 
and the hole jewel on a tiny point of metal. 

Q. What prevents that oil from excaping and running throughthe 
mechanism? A. Initially at least your oil will fill in the space, and most 
particularly will fill in those spaces to which it is drawn by capillary action. 

Again, a balance will be set up. IfI put ina very, very tiny quantity 
of oil, I would expect, in the position in which this is shown, that all the oil 
would run down to the shoulder, because I would not have enough to fill it up 


| 


since that smaller dimension, as things are shown here, that is where the 
oil would go. If I have more oil that is required for that purpose, the next 

| 1875 portion in which oil will remain will be the small aaa between the 
pivot and sides of the hole in the jewel. 
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Q. Is there capillary action between the shoulder of the pivot and the 
top of the hole jewel in lower No. 7? A. Between the top of the pivot? 
Q. Between the shoulder of the pivot and the top of the hole jewel, 
is there any capillary action up there? A. I am not quite sure what that ques- 


ticn means. If you have a connected liquid, then the forces which are present 
because of capillarity at one bounding surface will have some relationship to 
the forces which are present elsewhere. 

Q. You mentioned -- you did mention just a few minutes ago that 
capillary forces acted upon lubricants in there. I wonder in what area in 
lower No. 7 capillary action takes place. A. The effective capillary action 
would be almost altogether at the extremeties of your shoulder, because the 
capiliary forces in the lower part of the lower oil bubble, apparently don't 
exist, otherwise the oil couldn't take the form it has. If it is a properly oiled 
bearing, the line that the oil would follow would be from some point on the jewel 
moving off nearly tangent from it into a smooth curve, which will come into 
contact with the pivot. The oil will not be above the pivot. If it is, the capil- 
lary forces which are effective in that part of the bubble will be very much de- 
creased. You are getting too close to the glass of water, and capillary force 

is effective only near the edge. 

Q. Directing your attention to the top of No. 7, is there an end thrust 
in that type of assembly, if I may use the word loosely. A. As it is shown 
here now, no, but there would be if you turned the watch upside down. 

Q. It depends on the position of the watch? A. That is right. 

Q. But there is potentiality cf end thrust in this type of assembly 
since the mechanism can be turned either way? A. Quite right. 

Q. When end thrust is present, there is end thrust retention, is 
that correct? A. That is right. 

Q. Where is the retention? A. Between the shoulder and the bottom 
of the hole jewel. 

Q. Now, assuming torque, is there a side thrust or side shake re- 
tention? A. Yes. 


(1877 


' 1878 
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Q. Is that a function of that type jewel? A. Yes. 
Q. Now assuming the presence of a lubricant there, is there a lubri- 
cation function? A. In order for the mechanism to best perform its function, 
lubrication is recommended. 


Q. Now, in the absence of dimensions, can you give us an caine just 
merely looking at that drawing, as to whether or not there is a super abundance 
of oil, or whether there is more oil present in the top of No. 7, let's say, than 
in the bottom of No. 7? A. I think your first word was better. There isa 
super abundance. There is a sufficient quantity of oil that you will have re- 
duced magnitude of surface tension forces which tend to keep the oil in place. 
There will be, as a result, a tendency for the oil -- increased tendency for 
the oil to escape from the shoulder since it is not supported as well by ex- 
cessive surface, which is the best that you can hope for in the upper part of 


the drawing. 
Q. You don't feel you need any testing, or any research, | ‘or any di- 


mensions to arrive at that opinion or conclusion? A. No. The direction i in 
which things are going is immediate evidence of it without calculations. I 
cannot without experiments or careful calculations give you the distance, 
the precise distance at which the oil bubble would separate into two bubbles. 
I can say there is less of a tendency for the surface forces in this type of 
construction to retain the oil, than there is with that shown at the bottom, if 
the bottom one were oiled properly. | 

Q. And if we can assume that the cap jewel in the upper part of No. 

7 is placed in capillary position -- that is an aaa I want you 
to make. A. Would you start over, please? 

Q. Assume the cap jewel is placed in capillary position -- if you want 
me to give my definition of capillary position, Iwill. A. Yes. | 

Q. I mean the distance at which the surface tension will retain the 
oil at a given point without releasing that oil too readily. Do you lesmats 
A. It is not very definitive. 

Q. ThenI will accept yours. A. It is not the term, I say that your 
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Q. Is there capillary action between the shoulder of the pivot and the 
top of the hole jewel in lower No. 7? A. Between the top of the pivot? 
Q. Between the shoulder of the pivot and the top of the hole jewel, 
ig there any capillary action up there? A. I am not quite sure what that ques- 


tion means. If you have a connected liquid, then the forces which are present 
because of capillarity at one bounding surface will have some relationship to 
the forces which are present elsewhere. 

Q. You mentioned -- you did mention just a few minutes ago that 
capillary forces acted upon lubricants in there. I wonder in what area in 
lower No. 7 capillary action takes place. A. The effective capillary action 
would be almost altogether at the extremeties of your shoulder, because the 
capillary forces in the lower part of the lower oil bubble, apparently don't 
exist, otherwise the oil couldn't take the form it has. If it is a properly oiled 
bearing, the line that the oil would follow would be from some point on the jewel 
moving off nearly tangent from it into a smooth curve, which will come into 
contact with the pivot. The oil will not be above the pivot. If it is, the capil- 
lary forces which are effective in that part of the bubble will be very much de- 
creased. You are getting too close to the glass of water, and capillary force 

is effective only near the edge. 

: Q. Directing your attention to the top of No. 7, is there an end thrust 
in that type of assembly, if I may use the word loosely. A. As it is shown 
here now, no, but there would be if you turned the watch upside down. 

Q. It depends on the position of the watch? A. That is right. 

Q. But there is potentiality cf end thrust in this type of assembly 
since the mechanism can be turned either way? A. Quite right. 

Q. When end thrust is present, there is end thrust retention, is 
that correct? A. That is right. 

Q. Where is the retention? A. Between the shoulder and the bottom 
of the hole jewel. 

Q. Now, assuming torque, is there a side thrust or side shake re- 
tention? A. Yes. 
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Q. Is that a function of that type jewel? A. Yes. 

Q. Now assuming the presence of a lubricant there, is there a lubri- 
cation function? A. In order for the mechanism to best perform its function, 

(1877 lubrication is recommended. | 

Q. Now, in the absence of dimensions, can you give us an opinion just 
merely looking at that drawing, as to whether or not there is a super abundance 
of oil, or whether there is more oil present in the top of No. 7, let's say, than 
in the bottom of No. 7? A. I think your first word was better. There isa 
super abundance. There is a sufficient quantity of oil that you will have re- 
duced magnitude of surface tension forces which tend to keep the oil in place. 
There will be, as a result, a tendency for the oil -- increased tendency for 
the oil to escape from the shoulder since it is not supported as well by ex- 
cessive surface, which is the best that you can hope for in the upper part of 
the drawing. 


Q. You don't feel you need any testing, or any research, | or any di- 
mensions to arrive at that opinion or conclusion? A. No. The direction i in 
which things are gaing is immediate evidence of it without calculations. I 
cannot without experiments or careful calculations give you the distance, 
the precise distance at which the oil bubble would separate into two bubbles. 
I can say there is less of a tendency for the surface forces in this type of 
construction to retain the oil, than there is with that shown at the bottom, if 
the bottom one were oiled properly. | 

Q. And if we can assume that the cap jewel in the upper part of No. 

7 is placed in capillary position -- that is an sci ie 1 want you 
to make. A. Would you start over, please? 


Q. Assume the cap jewel is placed in capillary onic -- if you want 
me to give my definition of capillary position, I will. A. Yes. | 
Q. I mean the distance at which the surface tension will retain the 


oil at a given point without releasing that oil too readily. Do you agree? 
A. It is not very definitive. 
Q. Then I will accept yours. A. It is not the term, I say that your 


| 
| 
| 


| 
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definition is a little defective in that you have not specified other conditions 
which would be desirable to know. You see, as you have defined it, you might 
have "capillary position” under one set of conditions but not under another. 

Suppose I move my arm in a gentle arc; there are centrifical forces 
which will act directly on the oil. They will act on the pinion, possibly moving 
it. The net effect then may be that the carefully selected capillary position is 
no longer a capillary position under another set of circumstances. 

Q. All of this was true with respect to No. 6 as to which you pre- 
viously testified? A. That's right. 

Q. You didn't mention that when talking about No. 6. A. Yes see, I 
haven't labeled that capillary position at all. I said that only in reference to 
No. 7 here. Now -- 

Q. Let me ask youa question -- 

MR. MC MANUS: Let him finish his answer. I think we are getting 
pretty far afield here, but be hasn't finished his answer. 

THE WITNESS: I have said only that the tendency for oil to be retained 
is reduced by the addition of this large globule, that by getting a greater area, 
greater exposed surface area here, I have reduced the surface tension which 
is acting in the upper part of the bubble. I have not said that by that reduction 
I have gone to the point at which it will separate. I have said I am more likely 
to get myself into such a position because I have reduced the force. The oil 
is more likely to begin to escape down here at the bottom. 

By Mr. Noble: 

Q. Now, looking back at No. 6, when you testified about the bearing 
assembly at the top of No. 6, you assumed that the cap jewel was in capillary 
position, did you not? A. No, I said, I believe, in my testimony on this, that 
this is a desirable type of construction; that it would be necessary to establish 
the best height, and I don't know that it is the height that is shown here. 

Q. Now, in No. 7, if you assume capillary position, will the assembly 

serve a lubricating function? A. I can't assume capillary position be- 


cause I don't have any meaning to attach to the word myself, and I did not -- 
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I am sorry -- find your definition a useful one. 
Q. You give me your definition of capillary position. A. i don't know 
what the term means. 
Q. Well, there is a point at which the -- in the lubrication of watches, 
is there a point where position or distance bears upon capillary action? A. 
Not a point. The magnitude of your capillary forces will be varied as you 
change those dimensions, but there is no specific point. 
Q. If we take the cap jewel in Respondent's No. 6 and move it away 
from the pivot point so far that the bubble produced in the capillary action 
spreads itself over the surface instead of concentrating at the pivot point, 
then will that cap jewel be lending itself geometrically in the design to any 
lubricating function? A. You have reached the point where it — serve 
as a thrust bearing? 
Q. Iam removing it to a point where no capillary action is benefici- 
ating the assembly. A. No. You want to have this experiment pretty care- 
fully described. 
I have moved my cap jewel up towards the top of the page. | 
| 1881 Q. Yes. A. Ihave or have not stretched my pivot? 
Q. Have not. A. So it is no longer in contact? 
Q. No longer in contact. A. Now I find -- 
MR. MC MANUS: I think the witness already answered this question 
once before, and I object to any further questioning along this line. 
HEARING EXAMINER PIPER: I think you went over that one. 
MR. NOBLE: Yes, we did. | 
HEARING EXAMINER PIPER: Just so the record may be clear, this 


oil as shown on No. 7, you said it would be more nearly tangent, ‘would be 
parallel to the wall of the jewel? | 


THE WITNESS: That's right. 
HEARING EXAMINER PIPER: In other words, it would be concave 
rather than convex? | 
THE WITNESS: Concave toward the top in the bottom half of the drawing 
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here. Concave toward the bottom in the upper jewel here. You will carve 
out of this something -- 

HEARING EXAMINER PIPER: I am thinking of that little surface of 
oil shown immediately above the -- 

THE WITNESS: Here (indicating) ? 

: HEARING EXAMINER PIPER: No, that one down below there. That 
1382 curve there would be concave, wouldn't it? 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: And below the top of the pinion prefer- 
ably? 

THE WITNESS: With the so-called oil jewel there, the device is sup- 
pose to permit a single bubble so that the pivot is completely hidden. 

HEARING EXAMINER PIPER: I see. 

THE WITNESS: In the bottom half of the same plate here, there should 
have been less oil used so that the top of the pivot did protrude from the oil. 

HEARING EXAMINER PIPER: But the curve the oil would be opposite 
would be concave rather than convex? 

THE WITNESS: That's right, and in two pieces. 

HEARING EXAMINER PIPER: To some extent parallel with the side 
walls of the jewel? 

THE WITNESS: That's right. 

HEARING EXAMINER PIPER: That is what I understood you to say. 
By Mr. Noble: 

Q. Well, if this type of assembly shown at the top of Respondent's No. 


7 were used in a watch movement in four different places on the train, and 


assuming that there is maximum or optimum use of oil, what would happen 
to the movement? 
MR, MC MANUS: Objection, your Honor. I can't see what that has to 
1883 do at all with any of his direct testimony. He is deposing here a set of 
facts for which no basis whatever was laid in previous testimony. I have let 
Mr. Noble go pretty far afield here, but I think he should be constrained -- 
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should confine his cross-examination directly to the witness' dat ernante on 


direct. This is very far afield. 
I have sat here and let a lot of it goin, but we are going too far afield 
now and I think this line of inquiry should be terminated, and I am going to 
object. | 
HEARING EXAMINER PIPER: I think it is a relevant ania Ob- 
jection overruled. 
Will you read the question? 
(Question read. ) 
THE WITNESS: What would happen? Is that question complete? 
MR. NOBLE: It is complete on the record, yes. 
THE WITNESS: I don't know; perhaps someone would steal it. 
By Mr. Noble: | 


Q. Would the watch movement operate? A. You said appuming -- 
Q. Assuming there were four of those used in the train of the watch 
and there was optimum use of oil capacity of the geometric assembly, then 
what would be the effect on the mechanism itself? A. The selection of optimum, 


1884 of course, is pretty vague. Optimum for what set of conditions? 

Q. You assumed some kind of optimum when you said the top of No. 6 
operated well. Assume the same kind of optimum now, will you? A. Yes, 
sir, AsI see the material shown in this sketch, the optimum is going to be a 
little hard to establish because we have an excess of oil. If this is the proce- 
dure which were followed, I would expect to have more difficulty ‘with the 
watch so prepared than I would with a watch with the hole jewel of the type 
shown at the bottom of page 7. There will be a greater tendency for oil to 


escape and for the watch to become non-lubricated. 
Q. Have you ever worked in the repair department of Haraiton? A. 
No. 
Q. Servicing department of Hamilton? A. No. 
Q. Are you familiar with the returns on Hamilton watches for clean- 
ing? 
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MR. MC MANUS: Objection, your Honor. I don't see where this is 
getting us. 
HEARING EXAMINER PIPER: Objection sustained. 
By Mr. Noble: 
Q. If I told you that watches utilizing this type assembly in four 
places on the train operate as well as or better than the same watch move- 


1885 ments without this type assembly, would you say I had given an in- 


correct statement ? 

MR. MC MANUS: Objection to that question, your Honor. 

HEARING EXAMINER PIPER: Objection sustained. You went over 
that before, Mr. Noble. 

MR. NOBLE: I have no further questions. 

MR. MC MANUS: I have no further questions. 

HEARING EXAMINER PIPER: Respondent's Exhibit No. 50 is received. 

(The document referred to, heretofore marked Respondent's Exhibit 

No.50 for identification, was received in evidence. ) 

HEARING EXAMINER PIPER: That is all, Mr. Van Horn, thank you. 

(Witness excused. ) 

MR. NOBLE: Mr. Piper, I recognize that under the rules Respondent 
is not entitled to a surrebuttal, and I understand that in the discretion of the 
Examiner, leave to call in limited surrebuttal witnesses is sometimes made 
available tc respondents. 

I am not certain that I will call any witnesses if given permission. 
However. I would like the opportunity to do so after reviewing the transcript 
of Mr. Van Horn's testimony, or to make such request. 

1933 In the meantime, I would certainly like to bring in and submit, possibly 
through stipulation with Mr. McManus, the patent to which I referred on cross- 
examination, to submit it as evidence, and I don't believe it would be neces- 
sary to call a witness if Mr. McManus and I can work that out. 

But I do feel that possibly on the lubrication aspect, which I think de- 
parted, as testified by Mr. Van Horn, which I feel departed from our original 
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case in chief, or the Respondent's case, that I will request the Examiner to 
hear one more witness. 

HEARING EXAMINER PIPER: Well, it seems to me that ebuild go on 
forever. You have already offered witnesses who testified on that subject. 
MR, NOBLE: On lubrication per se? I don't think so. 
HEARING EXAMINER PIPER: You haven't? I thought that was the 
main subject of the defense. | 
MR. NOBLE: We have had bearing men, but I don't think we have 
had, strictly speaking, a lubrication man. | 
MR. MC MANUS: Your Honor, I think that the testimony of Goss 
particularly involved not bearings, but lubrication. He had a number of 
theories on lubrication. I can see no necessity for additional evidence in 
surrebuttal. This case, as you know, has gone on for two or three years. I 
realize some of the delay was on my part, but not all of it, and I think there 
is sufficient expert testimony in the record on both side now for the Commis- 
11887 sion to make. proper disposition. 


I would have to, Iam sure, oppose any motion for permission for any 


surrebuttal. | 
MR. NOBLE: The delays have been caused for numerous reasons, in- 
cluding the difficulty of getting witnesses and the complexity of the subject 
matter. The case has drawn itself over almost a three-year span, and I sub- 
mit that as soon as the transcript is available, one more witness isn't going 
to prolong it that much more that we can't have an hour or two of surrebuttal, 
if the Examiner feels in his discretion, under all the circumstances, that he 
can grant us leave to call such a witness. | 
HEARING EXAMINER PIPER: It is going to prolong it a long time, 
because of my calendar. 
MR. NOBLE: Will we run into that same situation of prolongance when 
we get into the submission of briefs? 
HEARING EXAMINER PIPER: No. We could start that time running 


now, but we can't if the hearing isn't completed. 


1036 


MR. NOBLE: Actually, the transcript should come into my possession 
within a week to ten days after the hearing today, and I submit that any free 
half-day would be sufficient. I certainly wish the opportunity to bring in the 
patent at least, and I submit that I don't think we need a witness because I 
believe Mr. McManus and I can work out a stipulation on that. 

1388 HEARING EXAMINER PIPER: What would the patent prove, assuming 
it does exist. 

MR. NOBLE: My own information at this time is limited, but apparent- 
ly Hamilton Watch Company, just during the same economic period that Mr. 
Fiechter was developing his patent and seeking a patent through the Patent 
Office, the Hamilton Watch Company acquired a patent involving a similar 
principle, to wit, the creation of a chamber for the retention of oil about a 
hole jewel. 

HEARING EXAMINER PIPER: That is my point. What would that prove? 
They have got a patent; you have got a patent. The issue here is whether you have 
falsely represented that as a jewel. 

MR, NOBLE: I understand that. 

HEARING EXAMINER PIPER: The fact that Hamilton has a patent on a 
similar device wouldn't tend to prove anything. Your client has a patent. That 
is undisputed. The issue has to be based on. evidence in the record. 

MR. NOBLE: I understand. 

HEARING EXAMINER PIPER: Hamilton may or may not have a similar 
patent. That isn't going to help me decide the case one bit. 

MR. NOBLE: It would certainly go to the weight, for what it is worth, 
of the witness' testimony that -- 

HEARING EXAMINER PIPER: No it wouldn't. He said he is not fam- 

i88S iliar with that, that if they had one, it was before his time. It wouldn't 
change his testimony one iota. 

I will give you an opportunity to submit proof of that patent if you feel 
it is essential to your case, but I frankly don't see that it adds very much. 

MR. NOBLE: Well, I don't think it is essential. 


1037 
HEARING EXAMINER PIPER: It is already established in 
that the Resevoil device is patented. 
MR. NOBLE: There has been other testimony and other evidence to the 
effect that others than Fiechter have been exploring the possibility or pre- 
serving or containing the lubrication in a watch movement, and this would 
just be one more small piece of evidence. 
HEARING EXAMINER PIPER: This would be proof of a ee but it 
wouldn't be proof of the claims made for it, which is the issue here. 
MR, NOBLE: Yes. | 
HEARING EXAMINER PIPER: Off the record. | 
(Discussion off the record. ) 
HEARING EXAMINER PIPER: On the record. 
I will allow counsel for Respondent 30 days from the receipt of the 
transcript of today's hearing to file a motion requesting the offering of a 
witness in surrebuttal, and stating the witness to be called, if you desire to -~ 
MR. NOBLE: And proffer what his evidence will be in the motion? 
HEARING EXAMINER PIPER: You don't have to do that. _ 
If you desire to call a witness -- you have indicated that you don't 
know at this point whether or not you want to, and in view of the fact that you 
are willing to hold the hearing here in Washington, and it won't take more 
than a morning or afternoon, as the case may be, while my calendar is full 
until June, I can probably squeeze in a half-day in Washington when Iam 
around. I can't tell right now when that would be anyway, so it would be 
better to leave that way. Maybe after reviewing the record and studying 
the record you may decide you won't need surrebuttal, but I will give you 30 
days after receiving the transcript to make up your mind as to whether or not 


the record 


you wish to file such a motion. 
You can use the same period of time to secure and offer, or arrive at 

a stipulation with Mr. McManus, to offer the patent that was previously re- 

ferred to, also again, if you so desire. | 
At the conclusion of that 30 days, I will either have received your 
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motion or the matter will be considered as closed. If I receive it in time, I 
will rule on it then. 
The hearing is adjourned. 
(Thereupon, at’ 3:42 o'clock p.m., January 6, 1958, the hearing in 
the above-entitled matter was adj ourned. ) 


x * * * * * 


1894 . Room 332, Federal Trade Commission 
Building, Washington, D. C. 
Tuesday, April 15, 1958 


Met, pursuant to notice, at 11:05 a.m. 

* * * * * *€ K * 

PROCEEDINGS 
HEARING EXAMINER PIPER: The hearing will be in order. 
MR. NOBLE: The Respondent will call its last witness. Doctor 
Peck, will you take the stand, please. 
Thereupon, 
EDWARD B. PECK 


was called as a witness for the Respondent, and having been first duly sworn, 
testified as follows: 


DIRECT EXAMINATION 
By Mr. Noble: 

Q. Will you state your name, sir? A. Edward B. Peck. 

Q. And your address? A. 180 Lincoln Avenue, Elizabeth, New Jersey. 

Q. Your present occupation? A. Retired. Well, I am a part-time 
professor at Rutgers. 

Q. What do you teach at Rutgers? A. Well, organization and 
management, in the Engineering College. 

Q. Now you are retired from what, sir? Where were you retired 
from? A. Well, I was employed by the Esso Research and Engineering 
Company, and its predecessors, for over 34 years. 

Q. What was your capacity with the Esso Research? A. Well, I was 

1895 first a research chemist and then an executive. 


1039 

Q. And the nature of your research? A. Well, I worked primarily 
on -- well, my first work was on the physical properties of heavy oils, and 
then I worked on synthetic lubricants, and catalyic processes, and then later 
I was the Standard Oil of New Jersey's technical liaison with the I, G. Farn- 
ben in Germany. 

Q. And in your capacity in research with Esso, did your work carry 
you into the analysis of the properties of lighter oils? A. Yes. _ 

Q. Would this include the type oils used in delicate instrojuents? A. 
Well, not specifically. 

Q. Are you familiar with the ingredients, the ceouereisa:| 
used in watches? A. Yes, I am. 

Q. And is this familiarity based upon your work in research with 
Esso? A. Well, I have the background information, but primarily what I 
know about watch lubricants is what I have acquired recently in preparation 
for this testimony. 

Q. During World War I, were you connected with the Federal Gov- 
ernment in any capacity? A. Well, at the beginning of the war I was with 
the Bureau of Mines on the development of war gases and then later I was 
with the Chemical Warfare Service in Europe. | 
; 1897 Q. Was this work related or of the same nature as the work you were 
doing generally for Esso? A. Well, that was before I went to Esso. That is 
where I probably became for the first time interested in one particular prop- 
erty, that is the vapor pressure of heavy non-volatile materials. | 

Q. During World War I, were you connected with the Federal 
Government in any capacity? A. Yes. I was loaned to the Federal Govern- 


ment primarily on assessing the enemies" capabilities with respect to oil. 
HEARING EXAMINER PIPER: Loaned to whom? What agency? 
THE WITNESS: Primarily the Petroleum Administrator for War 

-- was it PA -- 
HEARING EXAMINER PIPER: Yes, I am familiar with it. 
THE WITNESS: But mostly it was an inter-agency thing; it was a 

| 
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committee of the Federal Foreign Economic Administration, but I had an of- 


fice in the new Interior Building, when I came to Washington. 
By Mr. Noble: 

Q. Are you presently a consultant for the Federal Government as 
part of a committee group? A. Yes, Iam with the Selective Service System. 

Q. Were you recently, within the last 10 years, connected with a 
scientific type consulting group in the Federal Government? A. Yes, in fact 

1898 I was one of the organizers of the technical teams that went into Ger- 
many for technical information at the close of the War, and particularly as- 
sociated with the petroleum industry team. 

Q. Now, your formal education, sir. Did you receive any degrees 
from a university or universities? A. Well, I hada lot of --I graduated 
first from Brown University, where I took a Liberal Arts course, emphasizing 
physics, chemistry, mathematics. And then after teaching a year, I studied 
at MIT, where I received a Master's Degree in Chemistry, and then after that 
I received a PhD degree from Clark University in Chemistry. 

Q. And your particular field in all of these various employment 
capacities has been physical chemistry? A. That is the field, yes. 

Q. And you have been working in that field for how long, sir? A. 
Well, I would say that for the last 20 years it has been -- my experience has 
been pretty general rather than specifically in physical chemistry. 

Q. But initially your background was in the field of physical chemis- 
try? A. Chemistry and physics, yes. 

Q. Have you written any papers in the field? A. Well, I haven't 
written -- well, I have probably some, well, say 20-odd patents in the field, 
but generally I haven't written articles that have been published. 

1899 Q. Are these patents in the field of chemistry? A. Yes. 

Q. And are they in the more specific field of lubricants? A. No, 
not lubricants. They are more in the field of chemical synthesis, within the 
petroleum area, and that includes synthetic oils, but not specifically lubri- 
cants. 
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Q. So these patents relate more to the properties and the ingredients 
of the lubricant than to the general field of lubrication? A. That is right, 
Q. And in connection with the practical aspects of your employment 
background, have you worked with and been concerned about bearings? A. 
No, I wouldn't say I -- | 
Q. Have you been concerned with or researched in connection with 
lubricants in bearings? A. No, I have never done any research in that field. 
MR. NOBLE: I submit the qualifications of Doctor Peck as an expert 
qualified to testify in connection with the properties of oils as a physical 
chemist. | 
MR. MC MANUS: Mr. Examiner, I will object to any interrogation or 
expert opinion of Doctor Peck with respect to the action of oil in a watch. 
es From the testimony it appears that Doctor Peck's qualifications are 
- 1900 limited primarily to marketing and developing resources of oil, and 
that any opinion that he may have as to the reaction or the physical or chem- 
ical properties and reactions of oil in a watch are based upon very recent re- 
search which he engaged in in immediate preparation for his testimony in 
this proceeding. | 
I will concede that Doctor Peck's qualifications with respect to what 
he testified has been his main field of endeavor, heavy oil, synthetic lubri- 
cants, catalyic pressures and some light oils -- he didn't say how much 
lighter the oils were -- but I submit Doctor Peck is not qualified to testify 
any further than as to the general physical qualifications of oils, period, and 
that his testimony should be limited to that field and in no way extended to 
the action of oil in a watch, or with respect to the action of the device itself, 
potency or efficiency, which is at issue in this case. | 
HEARING EXAMINER PIPER: Mr. Noble, would you refresh my recol- 


lection as to what particular phase of the proof supporting the complaint that 

you are calling this witness about ? | 
MR. NOBLE: This witness is called directly in connection with the 

testimony of Mr. Van Horn, who was the last witness produced by the Government. 
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HEARING EXAMINER PIPER: What was the tenor of that; what sub- 
ject did it deal with? 

MR. NOBLE: His testimony carried us into the field of the lubricating 

1901 features inherent in various bearing type assemblies, and the factors 
operating on the lubricants in those assemblies in a watch, and the properties 
of the lubricants. 

1 submit that this witness who has worked with lubricants and who is 
a physical chemist and has studied the properties of oil for some 30 years 
and has done research in them, is qualified to discuss the operation, function, 
and so forth of the lubrication in a watch. 

And I submit further that Doctor Peck knows his own limitations in 
connection with his testimony here today and that any attempt on my part to 
carry him into an alien field will be curtailed by him, because he will refuse 
to go into a field he is not competent to testify in, in connection with the 
material things we are concerned with, the function of the Resevoil jewel 
and whether or not it adds to the oil supply or 1n any way affects the lubri- 
cation. 

HEARING EXAMINER PIPER: I understand your point. I think there 
is a possibility that some questions which you might frame would be outside 
the scope of his competency, in which event an objection would be sustained, 
of course; on the cther hand, I think probably Mr. McManus’ objection goes 
more to the weight of the possible testimony rather than to its admissibility, 
80 I will overrule the objection, subject to the comments I just made. 

1902 By Mr. Noble: 

Q. Now. Doctor Peck, is there a relationship, in your opinion, sir, 
petween lubrication in a watch and the general field of lubrication, with which 
you have been concerned in your prior background? A. Why, I think so, yes. 

Q. Can you discuss your reasons for this opinion briefly, so that we 
might have a background? A. Well, the lubrication of a watch turns on cer- 
tain specific properties within the oil itself. The testimony for one thing 


brings out the apprehension about the spreading of the oil outside of the bearings 
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into the rest of the watch whereby the lubrication is entirely lost. | 
Now a great deal of research has been done on non-spreading oils, and 

we know that synthetic oils can be made today that practically have no spread- 


ing effect. | 
Q. Might I interject here, Doctor? Do you know whether | 
synthetic oils are almost universally used in watch movements? A. 
n't consider myself competent on that question. 
Q. But are synthetic oils used in watch movements? A. | 
testimony in this case shows that to be true. 
Q. And you have reviewed the prior testimony in these present pro- 
ceedings? A. Yes. 
1903 Q. Have you read the transcript of the testimony of Mr. Van Horn? 
A. Yes. 
Q. And have you also read a digest of the transcript of the testimony 
of Mr. Goss? A. Yes. | 
Q. And in reading those transcripts, did some of the testimony touch 
upon the area in which you are specialized? A. Yes. | 
Q. Specifically how did they do so? Was it in the area of synthetic 
oils? A. Well, the question of synthetic oils was brought up, but reading 
from their testimony and what I know about the subject, the main|consider- 
ations in the lubrication of a watch are properties inherent in the oil itself, 
the physical chemical properties of the oil. 
It is in that area that I feel that I can analyze the problem. The three 
main things that occur: One is this matter of spreading; another problem is 
that the loss of the oil by evaporation; and the third one is deterioration by 
oxidation. 
Q. Now, would you discuss briefly each of these three points, taking 
the spreading first, as you interpreted the record that you have read to this 
point in connection with watches? Of what significance is the spreading of 
oil, of the fluid oil in a watch? A. Well, a very small amount of oil is put 
i 1904 in a bearing, and in order for that to continue to lubricate that bearing, 
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it must stay there. Now the properties that are inherent in keeping that there 
are well-known properties in capillary chemistry that have been known for a 


long time and there are two ways of keeping an oil from spreading. One is 
that you can ceat the surface to which it is likely to spread with a non-spreading 


device. 

Back in the early days we used to use as an example of that, we would 
put a little butter around the rim of a glass and then you could pour beer in 
and raise a nice body of foam above the level of the glass, because that butter 
would keep the liquid from spreading over the edge of the glass. 

Well, that is an old pre-war I analogy in learning the chemistry of 
this thing. 

More recently they studied the thing and found that in order to get a 
non-spreading oil, you must have a surface tension in excess of 35 dynes per 
centimeter. 

Now synthetic oils are all built to that specification. The natural oil 
that was used in watches long before this sperm oil, which is a very specific 
fish oil, has that same property of high surface tension. 

Now that 2sn"t with respect to water; water has about twice that sur- 
face tension, but that is the force that contains -- tends to contain the oil in 

1905 the minimum space, to keep it from spreading. 

Now since 1925 the oil in the watch industry has had a non-spreading 
device that they put on the metal to keep the oil from spreading, and that is 
a steric acid solution. The metal is dipped in that and dried, and that will 
keep the oil from spreading. 

So you have two skemical methods of preventing the spreading of oil. 
One is to build the properties inherently in the oil, and the other is to prepare 
the surface that would become exposed to the oil and tend to cause it to spread. 
Those are strictly chemical solutions tc the problem. 

Now the next question they werry about is the evaporation of the cil. 
Now I bave calculated what the rate of evaporation of the oil is, or would be, 
in a watch, and find that that is of no significance. There is no substantial 
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loss of oil in a watch by evaporation. 
By Mr. Noble: 
Q. Is this a mathematical calculation? A. Yes. That is a mathe- 
matical calculation I have used as far back as 1917 to calculate the vapor 
pressure of mustard gas, which wasn't on certain ground then, s0 it was 


| 
| 
| 
| 


later -- measurements proved the calculations were correct. 
Q. Now in the event the Government should be interested in examin- 
ing your calculations, do you have your notes? A. I have my notes here and 
1906 can submit them if you like. 
So I conclude that evaporation is not a significant source of loss of 
oil. 
That leaves us oxidation. Now oxidation is the most universal reac- 
tion of all oils. In fact the deterioration of all lubricating oils that I know of 
-- and we eliminate contamination from dirt getting in the oil -- all stem from 
oxidation. 
Oxidation is a process that is very widely used in the industry to ini- 
tiate reactions in this type of organic compound. Now the result of oxidation 
in any lubricant I know of -- and I presume it holds for a watch it is that the 
oxidation initiates a chain of reactions that result in a gum ora tar. And 
those of course become sticky and cease to function as a lubricant. 
Now I can't make a definite calculation on that, except to say that -- 
I mean, I can't reduce it to a figure like I can the vapor pressure] but it is 


a universal property of oils. Every lubrication problem that we know of in 
the petroleum industry. | 
Q. Now, in the course of your inquiry in connection with your testi- 
mony here today, did you have occasion to examine and make a study of the 
patent involved in Resevoil? A. Yes, I studied that patent. 
Q. Doctor Peck, I am directing your attention to the Docket file 
| 1907 here, andI am pointing out the Commission's exhibit 23-A through 
-E, Can you identify that, sir? A. Yes, this is the patent that I studied. 
Q. And this is the patent which now carries the name of Resevoil, 


| 
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asatrade name? A. Yes. 

Q. Now in your study of that patent, sir, did you.arrive at any con- 
clusions concerning the patent, with respect to these three factors that you 
discussed, namely, évapcration, oxidation, and the third, spreading? A. 
Well, we wili take number one, spreading. The issue in the testimony is 
between a bearing, that is the sapphire above the pinion taking the thrust as 
against the shoulder taking the thrust. And my observation there is that 
since we can prevent spreading, there isn't any particular difference whether 
you have a shoulder to take that thrust from turning the watch over, or 
whether the pivot runs through to touch the bearing. 

HEARING EXAMINER PIPER: They call that the capstone. 

THE WITNESS: Yes. It really is no significant difference there, in 
terms of losing the oil. 

Now the next point I make is that the capstone above the bearing, 
which is sealed into the metal with an oil -- 

By Mr. Noble: 

Q. You are speaking of the Resevoil type capstone in the patent, as 
indicated? A. That effectively reduces the oxidation that car take place 
on the oil in the bearing. 

1908 HEARING EXAMINER PIPER: May I interrupt there? When you said 
befere there is no significant difference in the lubrication -- or was it the 
spreading ? 

THE WITNESS: The spreading. 

HEARING EXAMINER PIPER: (Continuing) -- where you have the 

thrust against the shoulder and the thrust against the end or capstone, were 


you referring tc the Resevoil type capstone? 
THE WITNESS: Well, in the Resevoil type capstone, the pivot doesn't 


touck it. 

HEARING EXAMINER PIPER: That is right. 

THE WITNESS: But ycu depend upon the shoulder. So I say whether 
that comes up far enough te touch that thing, to take the thrust, or whether 


| 
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you use a shoulder, doesn't make any material difference, as far as spreading 
the oil is concerned. | 
HEARING EXAMINER PIPER: Then when you say whether it comes up 
far enough to touch the capstone, and have it take the end thrust, you are 
referring to the traditional type of capstone, where the pivot does touch it, 
when the watch is in a certain position? | 
THE WITNESS: That is right. 
By Mr. Noble: 
1909 Q. And you can make this observation from the drawing itself? A. 
Yes, from the drawing and my knowledge of the properties of oil. 
Now the next point I make is that you have sealed the oil that lubri- 
cates this bearing by having this cover on here, so that the oxidation is 
taken up, if any, what there is, primarily by this oil that seals in that cap- 
stone, rather than the oil in the bearing. And you effectively pret the 
oil against oxidation and subsequent gumming reactions. 
Q. Now is there any relationship between the drawings, the patents 
that you studied, and the third factor in the oil lubricant, which would be 
evaporation? A. Well, of course that would reduce evaporation, but my 
calculations show that evaporation isn't significant anyway. It really isn't of 
any importance. 
Q. Thank you, Doctor. While we have the Docket entries here, I 


direct your attention briefly to Respondent's exhibits 5, 6, and 7. Now in 

the course of your inquiry in connection with your testimony here today, 

did you have occasion to examine drawings identical to or similar to Respond- 

ent's 5, 6and7? A. Yes, I believe I looked at drawings that are substantially 

similar. These don't show any capstone in them here. | 
Q. Now, looking at Number 5 -- you have just referred tb the cap- 

stone -- as between respondent's number 5 and respondent's number 6, in 


which you did observe a capstone, and as between those two, does either of 


* 1910 them represent an advance in the art with which you are concerned? 
A. Well, that has -- 
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asatrade name? A. Yes. 
Q. Now in your study of that patent, sir, did you arrive at any con- 
clusions concerning the patent, with respect to these three factors that you 
discussed, namely, evapcration, oxidation, and the third, spreading? A. 


Well, we will take number one, spreading. The issue in the testimony is 
between a bearing, that is the sapphire above the pinion taking the thrust as 
against the shoulder taking the thrust. And my observation there is that 
since we can prevent ‘spreading, there isn't any particular difference whether 


you have a shculder to take that thrust from turning the watch over, or 
whether the pivot runs through to touch the bearing. 

HEARING EXAMINER PIPER: They call that the capstone. 

THE WITNESS: Yes. It really is no significant difference there, in 
terms of losing the oil. 

Now the next point I make is that the capstone above the bearing, 
which is sealed into the metal with an oil -- 
By Mr. Noble: 

Q. You are speaking of the Resevoil type capstone in the patent, as 
indicated? A. That effectively reduces the oxidation that can take place 
on the oil in the bearing. 

1908 HEARING EXAMINER PIPER: May I interrupt there? When you said 
pefcre there is no significant difference in the lubrication -- or was it the 
spreading ? 

THE WITNESS: The spreading. 

HEARING EXAMINER PIPER: (Continuing) -- where you have the 

thrust against the shoulder and the thrust against the end or capstone, were 

you referring tc the Resevoil type capstone? 

THE WITNESS: Well, in the Resevoil type capstone, the pivot doesn't 
touch it. 

HEARING EXAMINER PIPER: That is right. 

THE WITNESS: But ycu depend upon the shoulder. So I say whether 
that comes up far enough to touch that thing, to take the thrust, or whether 
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you use a shoulder, doesn't make any material difference, as far as spreading 
the oil is concerned. 

HEARING EXAMINER PIPER: Then when you say whether it comes up 
far enough to touch the capstone, and have it take the end thrust, you are 
referring to the traditional type of capstone, where the pivot does touch it, 
when the watch is in a certain position? 

THE WITNESS: That is right. 
By Mr. Noble: 

| 1909 Q. And you can make this observation from the drawing itself? A. 
Yes, from the drawing and my knowledge of the properties of oil. 

Now the next point I make is that you have sealed the oil that lubri- 
cates this bearing by having this cover on here, so that the oxidation is 
taken up, if any, what there is, primarily by this oil that seals in| that cap- 
stone, rather than the oil in the bearing. And you effectively protect the 
oil against oxidation and subsequent gumming reactions. | 

Q. Now is there any relationship between the drawings, the patents 
that you studied, and the third factor in the oil lubricant, which would be 
evaporation? A. Well, of course that would reduce evaporation, | but my 
calculations show that evaporation isn't significant anyway. It really isn't of 
any importance. | 

Q. Thank you, Doctor. While we have the Docket entries here, I 
direct your attention briefly to Respondent's exhibits 5, 6, and 7.) Now in 
the course of your inquiry in connection with your testimony here today, 

did you have occasion to examine drawings identical to or similar to Respond- 
ent's 5, 6and7? A. Yes, I believe I looked at drawings that are substantially 
similar. These don't show any capstone in them here. | 

Q. Now, looking at Number 5 -- you have just referred to the cap- 
stone -- as between respondent's number 5 and respondent's number 6, in 
which you did observe a capstone, and as between those two, does either of 

' 1910 them represent an advance in the art with which you are concerned? 
A. Well, that has -- | 


> 
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MR. MC MANUS: I object to that question, your Honor. It is pretty 
general. Advanced in the art with which he is concerned. I don't know what 
he means by that. 

HEARING EXAMINER PIPER: Objection sustained. I think it is too 
vague. 

By Mr. Nobie: 

Q. Doctor, looking at number 5 and number 6, have you been able, 
against the background of the information that you have had available to you 
in this matter, to arrive at an opinion as to which of the two presents better 
iubricating features? 

MR. MC MANUS: I am going to object to that, your Honor. Here is 
that same old question of which type of construction is better than another 
one. 

HEARING EXAMINER PIPER: Well, neither of them is Resevoil. 

MR. NOBLE: No, sir. 

HEARING EXAMINER PIPER: I will overrule the objection. I think 
what he is driving at is something different from that. You may answer. 

THE WITNESS: Well, from the physical chemist's point of view, it 
is not a very gced representation of how the oilis. The oil doesn't look 
like -- as I visualize it -- the way it is put here. Now I think that as long 

1921 as we had non-spreading qualities, this would be a better one. 
By Mr. Noble: 

Q. And by "this" you mean -- A. (Continuing) -- because it holds 
the onl in a well, like that, whereas you don't have that here. You see, the 
thing is inverted here. You can't take advantage of the surface tension 
properties as weil here as here, but that is -- 

HEARING EXAMINER PIPER: (Interpcsing) When you say "here, " 
and "here, " that doesn't heip us. 

THE WITNESS: I would say that this would be better, the first one, 


number 5, would be better than number 6 in terms of retaining the ail. 
By Mr. Noble: 
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Q. Interms of retaining the oil, would number 7 be better than 
number 6? 
MR. MC MANUS: Your Honor, I am going to object to that also. 
Now he is making the direct comparison between a Resevoil device and the 
conventional 21-jewel watch, which would be better for retaining oil. I 
think that there is a question -- | 
HEARING EXAMINER PIPER: I am not concerned particularly with 
which is better, but it may be important in this case to determine whether or 
not that particular device has lubricating properties. | 
1912 MR. MC MANUS: Yes. I would have no objection toa direct question 
like that. 
HEARING EXAMINER PIPER: I think that is the point of the question. 
Doctor Peck is only saying that it is better in terms of lubricating properties, 
if I understand his testimony. 
THE WITNESS: That is right. 
HEARING EXAMINER PIPER: So it is limited to that and we are not 
here to compare the two watches. 
MR. NOBLE: Mechanically we can't make a comparison. | 
THE WITNESS: I would prefer number 7 to number 6. | 
HEARING EXAMINER PIPER: Why? 
THE WITNESS: Well, because I think that this is a better -- it 
holds the oil better in terms of -- it takes better advantage of the physical 
properties of the oil to maintain a supply of oil for its lubrication. | 
By Mr. Noble: 
Q. Are you able, sir, to venture an opinion as to whether a drawing 
7 represents a bearing at the top part? A. I wouldn't -- no, I am not. I don't 
think that is within my -- | 
Q. Did you have occasion to read the testimony of Mr. Van Horn? A. 
Yes, I read his testimony. 
Q. Do you recall at this time, without looking at the transcript, his 
testimony concerning oxidation? A. Yes I do remember that. | 
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1913 Q. Now I believe you told me before we came over here this morning, 
sir, that you were concerned about certain statements beginning on page 1247? 
A. Yes. 

Q. Refreshing your recollection, I believe that I asked Mr. Van Horn 
a question to this effect: "Can you tell me the relationship between the use of 
a synthetic stone and the chemical process of oxidation?" 

Does that refresh your recollection? A. Yes. 

Q. And in connection with the testimony flowing from that question, 
how would you differ from Mr. Van Horn in your reply to that same question? 
A. Well, I think that -- well, I didn't like his discussion of catalysis. I have 
worked in that field a long time myself, and I would agree with him to the ex- 
tent only that the jewel itself, so far as I know, plays no role in the chemical 
process of oxidation, except to the extent that it keeps the air away from the 
lubricant. Tc that extent I would agree with him. 

Q. But the fact that it serves a capping factor, it operates as a factor 
in capping, does this bear a relationship to oxidation? A. Yes, that does, 
because it keeps the -- 

Q. Totbis extent you differ with the testimony given by Mr. Van 

1914 Horn, is that correct, to the extent that he testified -- 

MR. MC MANUS: /Interposing.) Your Honor, he is leading this wit- 
ness pretty generally here. I would suggest that the proper question would 
be to ask the witness to tell us specifically wherein he differs with Mr. Van 
Horn’s testimony. 

HEARING EXAMINER PIPER: I think he already has, to some extent. 
He said he agreed with him on cne thing, but other than that, he didn’t, if I 
understood his testimony. 

By Mr. Nobie: 

Q. Would you tke to look at the testimeny, sir, beginning on page 1247, 

and see if there is any cther specific instance where you differ radically? A. 


Well, may I read this out Icud and comment as I go along? 
HEARING EXAMINER PIPER: Yes. 
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THE WITNESS: Here is Mr. Van Horn's answer to the question that 
has been read: "The thing you are getting at is that the chemical process of 


oxidation -- I assume you are using the term in its general aspect -~ that it 


does not necessarily require oxygen, but simply a change in the structure of 
the oil." | 
Well, you couldn't have oxidation without oxygen. That is what the 
word means. So I differ with him there. 
"Such a reaction can be catalyzed by the presence of various materials. ' 
Now I don't know what he is talking about there. He says he can oxidize without 
(1915 oxygen, but it can be catalyzed with various materials. I don't know 
what he is talking about. 
"Now catalysis is, like friction, still something of a mystery." Well, 
if you want to get back to the ultimate cause, you might say gravity and 
electricity and a great many other things are a mystery, but we certainly know 
a great deal about catalysis. I would estimate that the petroleum industry alone 
spends around 40 million dollars a year on studying catalysis. 
HEARING EXAMINER PIPER: What is it? 
THE WITNESS: Catalysis? What is electricity? 
HEARING EXAMINER PIPER: Is there any short description? 
THE WITNESS: Well, we used to have a short one and the more we 
know about it, the harder it is to confine ourselves to that. 
HEARING EXAMINER PIPER: Isn't that the process they refer to in 
making gasoline out of oil? | 
THE WITNESS: Well, yes, and that is one of the reasons why the old 
definition has gone out of the board. Originally the definition of catalysis was 
a material that causes a reaction to go, to take place without itself being de- 


stroyed, or taking any part in the reaction. 
Now we know that catalyic cracking, which is a common reaction in 
' 1916 the petroleum industry, we know that the catalysis undergoes a deteri- 
oration, and we have to re-cycle it and revive it frequently. We know that 
today oxygen catalyzes these reactions to form resins and gums and pitches. 
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In fact, one of the most widely used processes today is the making of polyethy- 
lene; these very commonly used resins are catalyzed by oxygen and other 
catalysis. Well, the catalysis in that sense, the oxygen is consumed. So our 
old definition of catalysis has had to undergo a change. 

HEARING EXAMINER PIPER: All right. I think I understand enough 
to follow now. 

THE WITNESS: Well, of course these things are mysteries, but the 
inference here is that -- it stumps me a bit. 

"There is a great deal more practical art known than there is sound 
theory behind it."" I don't know what he means there. 

MR. MC MANUS: Your Honor, I am going to object to this. He is 
evaluating the testimony of this witness. This is no reflection upon you, now, 
Doctor Peck. He is venturing an opinion as he is going into the weight of 
the testimony. He is'not telling us exactly what is happening. He is assuming, 
in this testimony, the function largely of yourself as the Examiner. He is 
evaluating this testimony. 

HEARING EXAMINER PIPER: I understand your point, and I think you 

1917 are right. We don't want you to tell us all these minor details where 
you disagree. What Mr. Noble is driving at is if there is any chemical or 
underlying principle set forth there, explaining what his conclusions were, 


that you disagree with, and why, not so much these general statements. 
THE WITNESS: AL. right. I already made the statement as far as the 
sapphire is concerned, it has no material effect on the catalysis or oxidation, 


except as it excludes the oxygen. 

Now jurther on he says here: ‘You establish generally whether a 
material has a catalytic action by experiment. There is some theory -- it 
is not very soundly developed -- it is quite possible that a particular oil, es- 
peciaily one which is prone to sludging, would have that action accelerated in 
the presence of some materials and not of others." 

Well, he recognizes here, as I do, that all of these oils are prone to 
sludging, but the think I identify with it is, so far as I know, the oxygen is the 
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thing that will do it in a watch. 
By Mr. Noble: | 

Q. So the presence of jewels in a bearing is not necessary from your 
point of view as a physical chemist, is that correct? | 
MR. MC MANUS: Objection, your Honor. He is asking a leading 
question. 
MR. NOBLE: I will rephrase it. 
1918 By Mr. Noble: | 
Q. Going back to your statement that the jewel, the gem, or the 
stone itself has no relationship to this oxidation, I ask you this question: Can 
you state whether or not the use of a jewel or a gem, stone, or a synthetic 
stone, might serve some purpose other than as a lubricating feature? 
MR. MC MANUS: Objection to that question, your Honor. I don't 
see what that has to do with it. This witness has testified very directly and 
very emphatically that he believes that the presence of the jewel asa cap 


serves no purpose with regard to the chemical or physical action lof the oil 
other than to act as a protector from outside things, if I understood the ans- 
wer correctly. Now we are going into what other functions it serves. Now 
if that function has anything to do with the operation of the watch, any other 
operation of the watch, except as to which way it affects the physical prop- 
erties of oil, this witness is not competent to answer that, because he is an 
oil expert period, and can not testify as to any other function it may perform 
in the watch. | 
HEARING EXAMINER PIPER: I think the objection is well taken. 
What are you driving at? Something else other than the lubricating features? 
MR. NOBLE: I will rephrase the question, assuming that) your Honor 
is sustaining the objection. | 
HEARING EXAMINER PIPER: I have. 
1919 By Mr. Noble: 
Q. Ihand you, Doctor, what has been received as Respondent's ex- 


hibit number 7. Now, in your opinion, sir, does that capstone marked thus, 
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could it be substituted for by some other material as far as its lubricating 
feature is concerned? A. As far as its lubricating feature is concerned? 

MR. MC MANUS: I am going to object to that question your Honor. I 
don't see how he is going in here -- this drawing as I remember it is a draw- 
ing of the conventional 21-j ewel assembly -- 

HEARING EXAMINER PIPER: It is? 

MR. MC MANUS: Yes, sir. Now whether or not the capstone in that 
exhibit could be eliminated and some other material substituted has nothing 
to do with the issues in this case. He is going beyond the witness' expertees, 
as an expert in oil, and now bringing him in as an expert on the construction 
of a watch. I think that question is improper, and I am going to object. 

HEARING EXAMINER PIPER: I don't see the relevancy of it, Mr. 
Noble. What if it could be? What would it tend to prove? 

MR. NOBLE: What I am seeking to indicate here is that this gentle- 
man's testimony relating to the stone in the Resevoil plate would apply equally 
to the other capstone; that from his point of view as a lubricating engineer or 


a physical chemist, the fact that the stone has no real significance; that if it 
1920 has any value, it is outside of his sphere; it is either there for a mech- 


anical or economic reason. 

HEARING EXAMINER PIPER: You mean it would have the same value 
as the capstone in the Resevoil device from a lubricating viewpoint ? 

MR. NOBLE:' Not value, but the fact that the stone is used instead 
of some other material is determined not by physical chemistry or the oil 
properties involved in its use, and its bearing upon those properties, but by 
either marketing or economic factors, or possibly mechanical factors, but 
nevertheless something beyond his field, which is physical chemistry. 

HEARING EXAMINER PIPER: I still can't see the relevancy of it. 
The same thing would be true of your device. 

MR. NOBLE: Yes. The analogy, the statement, the inference to be 
derived from the statement the witness just made to the effect that the cap- 
stone as 2 stone was not necessary and this is the inference that the Resevoil 
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jewel would apply equally well to the other capstone in the conventional 21- 
| 
jewel assembly; he is referring to the stone as a stone and not its operational 


features. | 
HEARING EXAMINER PIPER: Now I think I see your point. The 
objection is sustained. | 
1921 By Mr. Noble: | 
Q. In your opinion, Doctor, as between Respondent's exhibit number 

6 and respondent's exhibit number 7 which you have examined, and against 

the background of the testimony that you have read, and your experience in 

the field, would either of the two lend itself more readily than the other to 

seepage or leakage of oil down into the moving parts? 
MR. MC MANUS: I am going to object to that question, your Honor. 
Here we have a comparison of the conventional type with the Resevail type 


as I understand the exhibits. Now the witness is not an authority on watch 
construction. I do not believe that he is competent to testify or have within 
his expertees a knowledge of the extremely minute scale of proportions of 
watches, and he is testifying merely from an enlarged drawing that may or may 
not be an accurate description. I think there was some objection in the rec- 
ord on my part as to the accuracy of these drawings when they were introduced. 
And any testimony that he would give as to which one operates better than 
the other is irrelevant and certainly immaterial and beyond his field of ex- 
pertees. | 
HEARING EXAMINER PIPER: Objection overruled. You may answer. 
THE WITNESS: I think that, as I look at the drawings, I would say 
that this one -- this is the Resevoil, number 7 -- with this convex cavity 
here for the oil, would be a better one than this one with the convex on the 
underside. | 
1922 HEARING EXAMINER PIPER: That is because of the way the pivot 
meets the whole jewel and has nothing to do with the capstone? Is that your 
belief? 
THE WITNESS: It has nothing to do with the capstone. 
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HEARING EXAMINER PIPER: In either one? 
THE WITNESS: In either one. It just has to do with the way the oil 


is -- 

HEARING EXAMINER PIPER: The shape of the chamber that holds 
the oil? 

THE WITNESS: Yes, that would make a better utilization of the 
natural surface tension of the oil in one than in the other. 

HEARING EXAMINER PIPER: You said that before. 

By Mr. Noble: 

Q. And in Number 7 which you just opinioned to be superior for that 
reason, is the factor of the presence of the cover or stone an element of your 
opinion? A. Yes. Of course they have both got a stone. But as I read the 
description, the stone in the regular cap jewel is just set in the steel, and 
whereas the capstone in the Resevoil is sealed with the oil itself, to keep 
the air out. Now over the period of a year or so that you are trying to maintain 
the oil uncontaminated from oxygen, that would be some advantage. 

MR. NOBLE: No further questions. 

1923 MR. MC MANUS: May I have four or five minutes before I cross- 
examine? 

HEARING EXAMINER PIPER: We will take a short recess. 

(Whereupon, a short recess was taken. ) 

HEARING EXAMINER PIPER: Come to order. 

CROSS-EXAMINATION 
By Mr. McManus: 

Q. Doctor, I understood you to testify on direct that you had made a 
preliminary study of watch construction or the application of these principles 
to watch bearings in preparation for your testimony here? A. Yes, sir. 

Q. Have you had any other experience in the watch industry, other 
than that? A. Well, just my -- no. The answer is no. 

Q. And it goes without saying then that of course you have never taken 
a watch apart, have you, professionally, I mean? A. No. 
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Q. And have never examined or are familiar with, except in a general 
way, with the extremely small intricacies and tolerances anyolr eos these? A. 


I am not competent in that field. 
Q. In other words, your testimony has been based upon sour experi- 
ence in the physio-chemical properties of oils generally? A. Yes. 


14924 Q. Now when you spoke of the lighter oils, that you had some experi- 
| ence with lighter oils, were they the type of oils that are usually used in lu- 
bricating watches? A. Well, I think my experience has run pretty near the 
gamut from gaseous hydrocarbons right through the heavy oils, in| one way or 
another. 
Q. Are you wearing a wrist watch now? A. Yes. 
Q. Does it have a Resevoil init? A. This is a watch I had long before 
I knew Mr. Attorney. 
MR. NOBLE: I object. I don't think that is relevant. I don't even have 
a Resevoil watch on. | 
By Mr. McManus: 
Q. Do you know what kind of a watch itis, sir? A. Yes. Itisa Gruen 
automatic. 
MR. MC MANUS: Your Honor, I think that is all the cros$-examination 
I have. | 
REDIRECT EXAMINATION 
By Mr. Noble: | 
Q. Knowing what you have learned as a result of your investigation 
into this matter preliminary to your testimony today, the next time you buy a 
watch, will you buy a Resevoil type watch? 
(Laughter. ) 
MR. MC MANUS: That is leading. 
1925 THE WITNESS: Well, I would probably buy a watch on name rather 
than -- but I would be inclined to buy a Resevoil watch, yes. ! 
MR. MC MANUS: Are you through? | 
MR. NOBLE: Yes. 
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RECROSS-EXAMINATION 
By Mr. McManus: 

Q. When you say you would buy a watch on name, would you give us 
the names of the watches that you think -- 

MR. NOBLE: (Interposing.) I think we are going a little too far 
astray. 

HEARING EXAMINER PIPER: I think all of this is immaterial. I 
would have sustained Mr. Noble's objection to your question, only he had 
already answered. I don't think it has any bearing. 

MR. MC MANUS: I will withdraw the question. 

MR. NOBLE: We go from there into the marketing and advertising of 
these people and that is not a relevant matter. 

HEARING EXAMINER PIPER: Is that all? 

MR. MC MANUS: That is all. 

HEARING EXAMINER PIPER: I have a question. You testified, 
Dector Peck, I believe, that in your opinion the device which includes the 
Resevoil jewel which appears on Respondent's exhibit 7 would be better than 
the other devices and particularly the device that doesn't have the cap jewel at 

1926 all, from an oxidation viewpoint, because you said -- and correct me 
if Iam wrong -- that the Resevoil oil, the oil about the Resevoil jewel, takes 
up the oxidization rather than the oil about the bearing. Why? 

THE WITNESS: Well, it seals off the area so that the air can't get 


through. I mean, you may have a good friction fit between the plate and 
the jewel, but still air can seep through it, and in the time that we are talk- 


ing about, a reaction could take place, lots of times in a watch, whereas in 
the Resevoil you seal, you make that hermetically sealed, in effect. 
HEARING EXAMINER PIPER: Because of the oil? 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: Around the Resevoil jewel? 
THE WITNESS: Yes, around the jewel, yes. 
HEARING EXAMINER PIPER: But still in the long run whatever that 
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might be, there would be some oxidation, would there not? 
THE WITNESS: Yes. That oil itself would oxidize and tend to form a 
resin. | 
HEARING EXAMINER PIPER: The oil around the cap jewel and ulti- 
mately, but in your opinion in a longer period of time, the oxidization would 
get down to the oil around the bearing? | 
THE WITNESS: Well, that would -- 

HEARING EXAMINER PIPER: Is that your point? 
1927 THE WITNESS: Well, I don't know whether it would get down there 
or whether that seal is permanent. There are other ways the oil could get 
into the bearing than through that, I presume, but I don't know. | 
HEARING EXAMINER PIPER: I am speaking now of oxidization. 
THE WITNESS: Any way oxygen can get to the oil in the bearing 
means that eventually there will be a deterioration of that oil. 
HEARING EXAMINER PIPER: Would the original deterioration of 

the oil that you say forms a seal around the capstone, would its eventual 


deterioration then permit the oxygen to get to the oil around the bearing, or 
would it still be a seal? , | 
THE WITNESS: It would still be a seal. 
HEARING EXAMINER PIPER: Even in its gummy stage? | 
THE WITNESS: Yes. 
HEARING EXAMINER PIPER: All right. 
FURTHER RECROSS EXAMINATION 
By Mr. McManus: 
Q. Would there ever be any eventual oxidization of the oll around the 
pivot ? 
HEARING EXAMINER PIPER: The bearing. | 
THE WITNESS: Well, I presume it could come up from the other side. 
1928 By Mr. McManus: | 
Q. But does oxidation in oil spread in the oil, or does it only oxidize 
up to a certain point and then stop, assuming a good volume of oil? A. Well, 
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I am not quite sure I know what you mean. 

Q. This is what I mean, sir: Supposing you have say for illustrating 
purposes a square inch of oil or a cubic inch of oil, and on the different sides 
of the cube the oil oxidizes, and I understand that would form a seal in regard 
to the inner core. Now, would the oxidization process stop at any time in that 
oil? A. Yes. I think in all probability, if you formed a resin surface around 
it, you could probably stop it, but that is speculation. Iam not sure. 

Q. Thank you, sir. 

MR, MC MANUS: That is all. 

HEARING EXAMINER PIPER: That is all, Doctor Peck. Thank you 
very much. 

(Witness excused. ) 

HEARING EXAMINER PIPER: Off the record. 

(Discussion off the record. ) 

HEARING EXAMINER PIPER: On the record. 

Both parties have indicated they desire to file proposed findings of 


fact, conclusions of law, and orders, together with reasons therefore as pro- 
vided in Section 3.19 of the Commission's rules. 

1929 Accordingly, I will allow until July 1, 1958 for the filing of such pro- 
posed findings, conclusions, orders, and reasons therefor. As provided in 
that rule, such proposals shall be in writing, shall be served upon all parties 
and shall contain adequate references to the record and authorities relied upon. 

Is there anything further, gentlemen? 


MR. NOBLE: No, sir. 

MR. MC MANUS: No, your Honor. 

HEARING EXAMINER PIPER: There being nothing further, the hear- 
ing is now concluded, and I will in due course issue an order formally closing — 
the proceedings as provided in Section 3,21 of the Rules. 

(Whereupon, at 12:20 p.m. the hearing in the above matter was 

concluded. ) 
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This invention relates to improvements in watch movements and other Ike instruments and 
lubricating Jeweled bearings of watch move- their parts, particularly those in which the fric- 
ments, SUI more particularly this invention rc tion ts reduced by combined jewel bearings nd 
Intes to Improved Jubrication to proionr the re- lubricants in contacting with the bearing sure 
tention of Jubricants employed in delicate ine {aces wherein the durability of the lubricant ts 
struments, such as watches, Increased and the effective valuc of the lubricant 

It is known to me to provide bearinrs for the prolonged, with a maimum amount of deteriora- 
trunnions of gears and moving parts of delleate tion, ! 
instruments, such as fine watches with jewel To attnin these objects and such further |ob- 
Denrings nnd to lubricate them to reduce the 19 fects as may appear herein, or be hereinafter 
friction of these moving parts, The functions of pointed out, I mnke reference to the accompriny- 
the jewel bearings are dual in character, in that ing drawing forming a part hereof, in which— 
f& Ane lubricant in a minute quantity ts retained Finure 1 is a plan view of the back pancl of 
within a socket portion of the Jewel benring so & watch movement; 
that the reduction in friction is effected by the '  Firure 2 fs © magnified sectional view taken 
combined action of a lubricated bearing for the on the ling 22 of Firure 1; | 
trunnion portion or Ike contacting part, Tho Firure 3 ts 9 view similar to Mirure 2, showing 
effective life of the benring and the trunnion in Another embodiment of my invention; | 
contact with the benring accurately to maintain Firure 4 1s a view similar to Figure 2, ilus- 
Q relatively constant component of resistance as trating a still further embodiment of my Inyen- 
to movement by the mollve power, such as the tion in connection with the lubrication of a Jewel 
spring, is dependent upon the persistance of the bearing; i 
lubricant in contact wilh the hearing surfaces Higure $ ts a fragmentary plain view Mustrating 
between the trunnion and the jewel, f stil further embodiment of my invention in 

The Mfc span of the lubriennt ts relatively connection with the lubrication of a Jewel bear- 
short, as occastoned by displacement of the lubri- ing; { 
cant from the socket in the Jewel benrinn ndjn- Firure 6 ts a section taken on the linc 6-—6 of 
cent the trunnion or the accumulation of dust Firure 5: 
or gumming of the lubricant. Particularly is Firure 7 is a franmentary section taken on the 
the loss of lubricant Hkely where, as in a wrist ine 1—1 of Flaure 1; ; 
watch which Is subjected to some degree of shock Finure 8 is a fragmentary section taken on tho 
on the wearer's wrist, displacement of the lubri- line 8—8 of Firure 1. | 
cant from the effective area ts increased. Making reference to the drawing, I iMustrate 

Accordinnly, it is nn object of my invention to my invention for the preservation of lubricant 
provided means for Incrensing the durability and used In duplicate instruments in connection {ith 
life of the lubricant employed In the benring por-—-& watch movement 10 which fs Mustrated to ex- 
tions of delicate instruments, such as watch pose the usual back surface, at which polnt may 
movements and. to provide for a retention of an be observed the various watch movement parts, 
inerensed quantity of lubricant over that pres- such as the train of rears associated with! the 
ently employed so that an augmented quality of main spring gear casing, the hair spring and the 
valuable lubricant will be present, Still more balance wheel, In the iNustration made merely 


particularly, it is an object of my invention to for purposes of exemplification, I show the on 


provide Jewel bearings for delicate Instruments, fons #1, (2, 13 and (4 which are visible, and) are 
Buch as watch movements, in which an over- suppofted In the end plates (5 and (6, The 
abundant localized quantity of lubricant is made plate 16 1s provided with the boring 17, 
avaliable, to be supplied to the bearing surfaces which fs chased the Jewel bearing 18, trunn 
AS USAe May cifect a displacement of the normal Ing the stem 49 in the bearlon aperture 
quantity applied and which, upon becoming dis- throurh which the trunnion 2f extends into the 
placed from the effective benring surface, will oll cavity 22, ae 
de nugmented ns conditions, such as the moves In accordance wh the general practice) the 

ment of the instrument, may serve to distribute cavity 22 may hold a quantity of cheat ct repre 
an excess supply to the effective arcas. the inadequacy whercof over long periods of time ASG h oo 

Stil more particularly it is nn object of my it is an object of my Invention to overcome. | Ac- é 

invention to provide menns for lubricating benr- - cordingly, I form a counterboring 24, which 

ing surfaces of delicate instruments, Including 66 merges along its tapered walls into the bdring 
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(I, retaining the Jewel beering 10, A stepped 
shoulder portion 25 is ehascd Into a covering 
member 25, thereby providing o scaled cavity 37 
over the Jewel bearing 10. 

In necordance with one embodiment of my 
invention, I may augment the lubricant 25 by an 
aditional application of lubricant 25. This I 
may do by npplying an application of lubricant 
25 to the under surface 29 of the covering 26, 
The Mm spreading propertics of the cover 26 may 
be controlled by selecting: the cover 23 of the sninc 
material as the Jewel (3, or by conting a metallic 
cover 25 with an applicntion of a coating com- 
position having the snme wetting compatability 
to the lubricant as the jewel bearing 65, Such 
fim forming material as “Arctol,” the trade- 
name of a product known in Switzerlnnd and 
which leaves o transparent flm minimlaing cap- 
ilnrity, mny be employed, The association of 
the cover 26, cither in the forrn of a jewel or a 
metallic member, coated as aforesaid to modify 

.its compatalmity to the oll for being wetted, 
serves more or less to scal the cavity 27 and at 
the same time prevent flooding of the oll into the 
cavity 22, ‘ 

The sealing of the cavity 27, especially with 
a jewel covering 25, minimizes gummins of the 
lubriennt 23 nnd 20, and esasures an rbundant 
localized supply which transfers from the sutface 
25 to the cavity 22, especially in use In a wrist 
watch or other rapidly movable Instrument, 
where the shoc': of movement alds in distorting 
the globule of lubricant and transferring a quan- 
tity thercof into the desirable locality. 

While I may take c; ac bearings In any in- 
strument, and counter-bore the apertures on the 
exposed face to include 2 cover 25, I-may mount 
the covering jewel held In no separate plate or 
earricr, This form of construction Is silustrated 
in the exemplifeatton shown In sisure 3 wherein 
the plate $5 has superitaposed om it o covering 
plate oS, which overlics the surince ob and is gen 
erally of the same configuration, and held there- 
to by screws 2 or other separable attaching 
means, The plats 00 is counter-bored at oo to 
provide a boring 24 anda bettom or diaphragm 
33, which traps and Iccalizes an extra quantity of 
oll. The boring 23 in the plate 22 is positioned 
complementary to the boring (7 in the plate 15 
and includes a rainute aperture 35, which serves 
as a communicating paxiece between the well 37 
in the boring 53 nnd the cavity 27 nbove the bear- 
ing tS. The boring 34 may be filled with a quan- 
tity of lubricant 22a, and then covered with the 
covering plate 25a, ns In the prior exemple, The 
plate 52 may then be superimposed on the sur- 
face ol. 

The edires.23 common to the wall defining the 
cavity 27 are enlarned by the chamfer oo, ncting 
to brent the cnpillary action in the mecting sure 
{neces of the plate 23 and the plate $6. In this 
embodiment, hus ant 2S in the cavity 22 is auge 
mented perlodicsly throvzn the aperture 35, 
without unduly flooding the cavity 22. The cover 
meinber 2¢e, where formed of a iteacrally leaticu- 
lar Jewel, serves gradually to accumuloete the 
lubricant 22a towar sal line adjacent the 
aperture 3S, to t the supply of lubri- 
cant 25 In the cavily 22. 

In still another embodiracnt of my Invention, 
at Wustrated in Wicure 4, the plate (Cb has a bor- 
ing (7b into whlch is chased a jewel bearing 1b, 
as in the prior exnaiaples. Imay, in tis eau ple, 
however, have n cover Soa formed with a counler= 
boring 360, positioned compleracatury bo the bor- 


4 

ing {1b, A chamfered arca or rim 9b serves to 
brent: up the capillary action at the mecting line 
34d between the plates (Cb and 0a for the cavity 
2iv. In this embodiment I position a generally 
lenticular distributinis Jewel 60 to cover the cav- 
ity 220 of the Jewel bearing (SB, The distributing 
jewel Includes a boring 41, extending therc- 
throush adjacent a covering jewel 42 retained in 
the counter-boring, 360, The urranizement per- 
mits of the Inclusion of lubricant 23d in the well 
22d, with n quantity of lubricant 28 localized in 
the cnvity between the cover 42 and the distribut- 
ing jewel 60. 

In this embodiment, the distributing Jewel 60 
is smaller thun the boring (70, Movement of 
the Instrument carrying the plate {6b serves to 
permit movement of the distributing jewel 49 
and thereby to pick up the lubricant 230 and dis- 
tribute It through the aperture 4fa, adjacent 
the cavity 22b, augmenting the supply thereof 
220 ns it mny become consumed in the operation 
of the instrument. 

In n still further embodiment of my invention 
(Firure 6), the instrument plate 6c may be 
counter-bored nt {Te to receive a jewel bearing 
{Sc for the trunnion §9c. A covering plate sc 
is bored at 3c to carry a jewel covering 2Gc, as in 
the embodiinent iMustrated in Figure 4, and 
thereby define a well or cavity 27¢ for an aur- 
mented quantity of lubricant 28¢, The parting 
surfaces adjacent the well 27¢ are bordered by & 
cuplilary area or rim 29¢, us in the prior cm- 
bodiments. 

In the present embodiment I may include dis- 
tributor members or lenses 40e. This includes 
three such members radiuly positioned with re- 
spect to the axis of the bearing in edgewise con- 
tact, to outline therebetween an aperture Ste for 
distributing the lubricant 2Sc to the cavity 22c 


* $n the upper fuce of the bearing ie. The sive 


end cpacial arrangement of the three distributing 
Jewels 6c permit {ree sliding movement, to pick 
up lubricant which may adhere to the under face 
of the covering Jewel 26c nnd bring It into post- 
tion over the cavity 22¢, This will serve to aug- 
ment the lubricant normally positioned in the 
cavity 22¢, as wear and usare effect a loss of this 
material, 

While I have, in the embodiment Mustrated, 
supplemented the lubricant for the bearing and 
the trunnion pin 24, I may likewise supply lubrie 
cant for the pinion teeth. In Firure 7, the oe 
{5 ts shown formed with a boring 63 whic! 
bridzes a point between Inter-meshing sections 
of the pinions (2 and 13 for the rear teeth 46 
nnd 63, respectively, carricd by satd pinions, I 
chase within the boring 43 a ring 6% which care 

ss & lenticular covering jewel 67 and a distribute 

+ Jewel 43, thus providing a well 69 for the 
Jubricant 509. Discharre of the lubricant 53 fs 
throuzh an aperture Sf which ts positioned at a 
point common to the pinion tecth 64 and 65. 
Mere again, the mutual attraction of the jewels 
$7 and &3 for the lubricant 50 serve to retain a 


53 Quantity of the lubricant in position, to cause 


perlodic discharge of minute quantities of the 
Jubricant to the aperture 5/ adjacent the pinfon 
teeth 65 and 45, In this manner, the lubricant 
Normally applied to the pinfon tecth 68 and 49 is 
perlodically aujanented, 
in Sicure Of have tustrated means whereby 
he pinion teeth 42 of the pinton If may be sup- 
plied with additional quantities of lubricant, In 
this erabocilinent, the plate 16 has mounted there- 
over a holder 43 which may be counter-bored at 
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b4-to provide a well G5 and o diaphragm 83, hav~ 
ing a discharge aperture 67, which may be posi- 
tloned directly over the pinion tecth 52 of the 
pinton #1. It will be understood that while IT 
mny overlie the plate 53 and hold jt there the 
aforementioned position by the fastening screws 
§8, the boring 54 may be formed directly in the 
‘plate {6 over the pinion tecth 52 in o boring 
59 formed in tho plate 16.) The diaphragm or 
bottom 56 supports a distributing jewel 60, whose 
lower section is generally convexly ground to 
make Nmited edre contact with the tapered face 
of the diaphragm 56 at its upper surface, The 


edges of the distributing jewel CO are spaced irom _ 


the boring 54 to provide lateral movement. 

A covering jewel 6 js chased in the boring 
64 to provide a space 62 for lubricant which may 
spread over the upper surface of the distributing 
Jewel 60, over the edges along the upper surface 
of the diaphragm 56 until it discharres through 
the aperture 57 and oils or lubricates the gear 
(1 and its teeth 52, 

In the embodiments illustrated, while the cover: 


members in ench ‘case may be a chased Jewel, ; 


metal or other material may be cmploycd. 
Where metal or material other than a Jewel, s' 
as fused or natural aluminum oxide ts esnployed, 
the polished surface may be treated so that the 


distribution of the lubricant is,profressive, espe: 


cinlly where fecding apertures or passares éxist 
between the point of discharge and the point 
where lubricating oll ts to be provided, to nuit. 


ment a well of a bearing as in the “embodiment? 


Mustrated In Ficures 2, 3, 4 and .5, or to directly 


lubricate pinion teeth, in the- embodiments Mus-" 


trated in Figures 7 and 8. : 

While I have deseribed and prefer a cover 
member of renerally Ienticular contour ns serving 
to accumulate a globule of lubricant in. latent 
Position to coalesce with or move toward the 


lubricant in the bearing cavity, it-will be undere. * 


stood that the cover member I2‘may be piven 
various forms to accentuate the effect of accum~ 


ulating the quantity of lubricant, and such mcans a 
fs 2 cavity, or star-shaped protuberance mine be: 


employed. 
While I have described the ‘cover menjber aS. 


made of jewel material, such‘as {used aluminum’ + 
oxide, natural ruby, garnct, or metal coated with; .. 


“Aretol” in-that these materials arc incompat-, 
ible with the of] lubricant cinployed and: do: not 


. spread in such a way as to lose the Jubricant’at.-; 


the desired bearing: surface, It wlll be uriderstood 


that of] incompatibility may he procured to lgen)= : 
ive the retention of the lubricant adjacent’ the: 


well by treatment of metal le. render ‘it, ¢reases 
free, or otherwise clear its Surtace,. to. minigize, 
film spreading, 

. Accordingly, by “oul incomonelbte surface’? I 
mean to include surfaces such as those employed 
in jewel bearings or. metals ‘treated. to! prevint 
flim spreading: by treatment with. “Arctol!” ‘or 
metal which has been de-reased and its surface 
cleared to prevent film spreaging which may:yire~ 
vent an: accumulation’ of lobules: of ‘the -tyhri- 
cant for. transfer to the oll cavitles cient au sed 
the portions of the bearing. °: : 

I wish further to distinguish mg, ‘invention over 
a, common practice known tome for providing the 
bearings forthe balance wheel and ‘esernpement 
in watch movements which may- have counter= 


bearings providinr thrust bearings of cooperating : : 
jewels. In« such construction, ‘the. end tbrust \: 


Jewel and the side thrust jewt] bearings are in 


such close proximity as to provide nenplllary 1 


iT Comms (evibh bse? 


such | 


space and reliance {s made upon this capillary 
relationship to retain the initial lubricdnt for the 
counter-bearing for end and side thrust lubrica- 
tion, The: capillary so produced {s not suitable 
for retaining on augmenting supply of lubricant, 

It will be understood that while I have disclosed 
the various lubricated wearing surfaces such as 
the Jewel bearings and pinion teeth inin position 
where -gravitntional action augments ‘the same, 
the opposed face of the movement or instrument 
may be similarly provided with the fcaturcs of 
my invention, especially valunble in ‘a portable 
and mobile instrument as a watch whien the in- 
version of position may occur, 


}%--7'In this manner, it will be observed that Ihave 


provided an effective means for aurmenting the 
supply of ofl or lubricant in the beariprs of fine 
instruments employing jewels to scal) the lubri- 
cant or oll, and minimize summing or contamina- 
tion, preyenting oxidation or evaporation, as well 
as to furnish an auxilfary supply which is dis- 
tributed as the oririnal supply becomes exhausted 
or depreciated, thus increasing the ti cycle for 
cleaning and lubricating the instrument. 

Having thus described my invention and illus- 
trated its usc, what T claim as new jand desire 
to secure by Letters Patent, is: 

1, In a delicate instrument comprising a watch 
movement or (he Hke having lubricated surfaces 
accessible ‘throurh side plates supporting the 
movement. parts, the combination therewith of 
& boring. forming a well on one side of the plate 
adjacent. to, said surface, through which a quan 

tity of lubricant may be directed to the surface, 
sald: boring. having si cover Member spaced for 
a non-capillary distance from, sald well having 
an ol) incoinpatible surface to retain an applica- 
tion of the ol] and augment that applied to the 
surface independently of a supply of lubricant on 
said Wbricated surfaces. 

2. In a-delicate instrument comprising ny watch 
movement or the like having lubricated surfs.ces 
accessible through the side plates thereof, the 
combination'therewith of 3, boring forming a well 
nadajcent one side of the surface to be lubricated, 
and throurh which boring a quantity of lubricant 
may be directed {q the surface, said boring hav- 
ing a covering Member comprising Jewel material 
spaced {or a non-capillary distance from sald 
well, to® “which ‘an Application of the lubricant 
may be-applied to angument that applied to a 
lubricited surface independently of p supply of” 
lubrieantan said bibricated surfaces. 

3 Ine delleatée Instrument comprising a watch 
movement or-Uie, Uke having lubricated surfaces 
accessibles thrown: the side -plates thereof, the 
combingtion therewith of a well adjdeent fQ sure 
face to: ‘be ‘Wbricated; a covering: me mber for sald 
well spaced for.anon-capillary distance from 
sud well comprising a Jewel retaining an appli- 
cation ‘of the ofl lubricant to aucment that ap- 
plicd’ tothe surface independently of] a supply of 
lubrigant on said lubricated surfaces, | 

4, In‘a delicate Instrument comprising no watch 
movement or. ‘thi like having side Jewel bearing 


surfaces’ supported in the side plates of the In- 


strument, the combination therewith 
adjacent sald bearing forming: a well) 
covering; Member for sald well spaced for a non- 
capillary distvneé from said well, for retaining a 
aantily of, lubricant to aunment the lubricant 
for, the bearinit independently ofa aapely of lu- 
bricant on sald lubricated surfaces. 

‘6. In an dostrument in accordance iwiths elahin 4 
wherein thexe 4s positioned between the covering 
é \, payee 1's :} 
i aN ? 


a ee 


of a boring 
and a jewel 


NY 


* 


ow 
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keg 
member for sald well and sald hoarlog fa apie 
tured racmber combining with he cover we, aber 
to retain the Iubricant fed through sud npesture 
to said bearins:. 

6. In gn instrument Ja accordance with cinta 4 
whereta Ghere Is positioned between the coveriay 
merber and sald vearlog, & freely sMdabl 
tured inember corabining with the cover in } 
to retain and distribute the lubricant fed throuh 
said aperture to suld bearhaiz. 

7. In an instrursent in accordance with eleiza 4 
where! there Is positioned between the covering 
member for sald well and sald bearing o frocly 
sUdable aperturea Jewel member comblaha: with 
the cover member to retain and distribute the 
lubricant fed throuh sald aperture to sald beure 
init. k 

B. Ina dellente instrument comprising a watch 
movement or the like having jewels 
ings accessible throurh the side phites there 
and in which the fewels hichide trunnions 
tendhiy: lato an envity for oll formed tasaid bear 
ing fortalng a well, the combination therewith of 
a covering plate inchudini: a boring complemen 


tary to the borhy: for sald jewel and ae covering 9! 


member for said well spaced for a non-capillary 
distance from said well comprising a jewel chased 
therein positioned to hold & lubricant incepend= 
ently of the supply In sald oll cavily, —* 

9, In a delicate instrument in sccordance with 
dim 8 wherein the Jewel comprising the cover 
member for sald well is Jenllcular, with the con- 
vex surface thereof {need toward said well por 
tion, : 

10, In nn instrument comprising a2 watch moves 
ment or the like having: phites aud borlacs {nto 
which the stem of pinions are trunnioaca, Jewel 
side bearinss for satd brunmioned portions tnelud- 
fing un oll-envily forming a well, nv covers 
for said boring: and oil well spaced for a non 
Jury distance from satd weil, a Jewel chases 
linet named boring for retinas an appl 
lubricant to augsaent the lubricant Jn the ¢ 
sald Jewel bearing Independently of a supply of 
Jubricant on said lubricated surfaces, 

Li. In gn instrument comprising a waten moves 
racnt or. the like having plites and bosings into 
which the stem of pinlons' are trunnioncd, Jewel 


8 


in sald last nase 

1 Of lubricant to aunment the lubsleaat tn 
the cavity of sald Jewel bearing, sald cavity in- 
cluding » dlstributing Jewel ely sHdable ins 
cavity and outiain, an oll diatributiog aperture. 

12. Inan instrument comprising a wateh saoves 
ment or the Mike havin es and borings into 
which the stew of plntons are trunnioned, Jewel 
side bearinis for sald trunnioned portions Includ- 

gn oll cavity, a covering plate for sald borlag 

ning an ol well, a Jewel chased in satd last 

named boring for retaining, an applteation of lu- 

nt the lubricant in the cavity of 

3, suid cavity having a plurality 

oy freely slidable Jewels for dist7ibuting an aps 

pllention of lubricant fron: the covering Jewel to 
sald Jewel beara. 

13. Ta an instrument comprising a watel moves 
ment or the ke having plates and bonis into 
which the ster of pinions are trunnioned, jewel 
side bearings for sald trunnioned portions, exch 
of Which includes 2n oll cavity, a covering plate 
for sald borings forming an ofl well, & Jewel chased 
tn said last named borlay and syced from the 
ol] cavity free from capillary intinence, and re- 
taining an application of lubricsnt to augment 
the Jubricant an the cavity of said Jewel bearing 
independently of a supply of lubricant on said 
lubricated surfaces, 

REN A, WIECHTER. 
ao) SNCES CHMOD 

on 


The folowing references are of record 1a the 


Mle of this patent: 


UNIYeD STATES PATENTS 
Narmc 

Thaicbaud . e-- Doe, 16, 15o0 

Colowuo -. - Feb. 10, 1942 

Boswell .---------- Aug, 26, 1947 

POREIGN PATENTS 


Country Date 
Switutrland ..-2----- Mar. 1, 1034 


Number Date 


2,426,526 


Number 
167,229 


1065, 
RESPONDENT'S EXHIBIT NUMBER 2 


- os 
i / 
e 


Why Does Your Watch 
Need JEWELS? 


Only jewels have a surface hard and perfect enough to _| 
allow metal parts to turn unceasingly year after year 


with a minimum of wear and friction. Jewels also hold } \ 
the microscopic droplets of oil that lubricate cach / 

pees | 
< eee, , eee 


tiny pivot point. a 


Raw jewels alone cost little; it’s their incredibly precise finish 


iby 4 
R F ter 


and their perfect positioning in the watch that give them ( 


value, and that make your watch run so dependably. And, *\ “\ 
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j Phone 5-331! 
| P. O. Box 1442 


JAMES O. SIMPKINS CO. 


QViolesale fewclrg....209% BELLEMEADE ST. GREENSBORO, N C- 


December 2, 1953 


Allen V. Tornek Co. 
75 west 4Sth St. 
New York 19, N. Y. 


Dear Mr. Tornek: 


Your letter of November 30th asking for our opinion on the 
patented "Resevoll" feature in the Tornay 21 Jewel watches 
nas been received and placed on my desk for an answer. 


pleasure to five my opinion on this "Resevoil" 
3 IT have just finished a long session with our 
end can lock with pride at Dept: 2 - Watches, 
+2 P4nanetal statement ending June 30, 1953. 
in statement cov i teht of onr branch stores operation for 
ewelye month period andiny June 30th. The retail sales 
- fer this period ending June 30th 15 in excess of 
000.00 of which over $150,°°0.00 1s Cor Tornay watches. 
ts aun inerease of over 30% over the same period 1951-52 
June 30, 1952. 


time in the history of our organization we have 
shown a profit in our various repalr departments. My watch- 
makers report no comebacks for cternins and oiling "Resevoil" 
teawols and we have nover had a comriaint to my knowledge on 
the functioning of these fevels, In fact, we have never re- 
ceived a complaint from even one customer about the "Resevoil" 
watches. 


About six months after we received our first shipment of Tornay 
watches with the "Resevoll" feature, I made a personal survey 
of our branch stores and talked at length with our managers 
4n the repair departments as we were contemplating an unusval 
guarantee with our Tornay watch. Every single one of the store 
manacers and the heads of the repair departments in these 
branch stores amreed with me that we could advertise and give 
an five vear guarantee on the 21 Jewel Tornay watch with the 
"Raesavyotl" feature whhiout any tnerease in cost to us in re- 

We inaugurated this five year guarantee 

since then have incr ased our sales 


ne 
emma 
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P. O. Box 1442 


Allen V. Tornek Co. 


Page 2 


tremendously and the figures to date do not show any in- 
crease in cost of operation: of our various repair depart - 

‘ments by giving ‘this five year guarantee with each. Tornay 
watch with the 'Resevoll" feature. .We have found that the 
Tornay watches with the "Resevoil" feature will not need 
cleaning or re-oiling during the first year or two of ‘ 
wear in our Southern climate and this is certainly not true 
‘with the other brand name of watches we carry in our inven- 
tory. A very large percentage of the watches we sold during 
the first six to twelye months have never been re-olled or 
cleaned. ; ‘ 


_ It is indeed a pleasure for me and: the managers of our 
branch stores to. endorse wholeheartedly the "Resevoil" 
feature in the Tornay watch. : . 


: Very truly yours, 


0. SIMPKINS CO., INC. 
oe a. 
yp - ce. Are By mie 
( 


“James §- Simpkins 
President 


JOS: dm 
a“ 


| 
| 
| 
| 
| 
| 


| 


1069 
RESPONDENT'S EXHIBIT NUMBER 5 


| 
| 
I 


1070 
RESPONDENT'S EXHIBIT NUMBER 6 


: Be et Tere FT ied F 4 : 


bs yer 


\ 
mec MMMM sh 


4 


1071 
_ RESPONDENT'S EXHIBIT NU: 


2 ee? 7 | re O 
: ees, 
hac! KET LE, 


i 


} Wren. 3 
; BammGEE=s 


a: a} 
amit mM | 
oe { 


: 
4 
‘ 
j 
\ H 
if 
4 
ay 


y 


ec i 


| 1072 
RESPONDENT'S EXHIBIT NUMBER 11 


fe ee 


| 
7 


ce ete 
‘ ~~? Ny 


1] SS.UERAL PRADE COME «. byt 
, ! aa Ay P ‘ : 
SORET U3. costs HAL ncapriattga terms of the jewel referred to in the 

[NATE MATTER OF directions on using fhe various tools « SEITZ ». 
DATE econnnsvosanersse sve WITRESS is 
ACE KISPORTING CO. Vilheinl Reporter 


BjmnennnnnenPerre de halancier 
Trov olive 


~ soe EO 
nit eee 


bee: im) vy 
Ruban pe 2 
Amorgage.. ne, v4 “ 


alge ft 
Facette ov. filet ener lepeceune ov huilier 


——— 


Diamétre |. 


i £paisseur | 


— 


Pierre Blace 
rierre §——— 


Creusure ov hvilier 
Lc : 


ieee 
Amorgage -" pe ra 
‘ me ic. wa. 


: —- 
Plat. . peti oe Trou droit 
Diamétre 


Facette ov filet ' 


-_ 


narsseur | 


e2 


Ruban | 


oe acd tated ys 200i MiostONn 
febet tS) 


. Cp dy atta st re eons * 
ae wari ei eee aoe 


Te eae ATV Oe LAL fest ae aE an a 


WHINY SS 


: 6, 2080 


/ 
‘ 


eI SE a ae — 


1073 
RESPONDENT'S EXHIBIT NUMBER | 


" - - f . TMT a7 
The vavious [ituds of jewels "Stl 


Convex balanco jewels, olive shaped holes 
(sce list, 0, pages 62.& 35), 
This jewel has the advantige, with its convex 
part, to keep the oil constantly on the pivet of 
the balance, Its olive shaped hole reduces the 
rubbing: ot che pivot toa minimum, These jewels 
are generally used for first-rate movements. 


Glaces, olive shaped holes (sce list, see. 1, page 32) 
Used for the balance, in current watches or for 
any other kind of stone in the escapement, 


Glaces, straight hole (s. list, 5.2, 3, 4&8, p28 33) 
Either used for tho bridge or the plato. 
There are ho more, a8 in jewels to set, Mat jewels 
and convex jewels, 


Loe 
Center-jowols for jowelling. The center wheel (see 
list, center jeweis, sec 9 & 10 page 37), 


Cap-jowols (sce list, sec. 5, page 33). 


. 


Rollor jowols (sce list, sec. 6, page 33). 


Pollot stones rigth (sce list, sce. 7, page 33). 


Pallet stones left (sce. list, s. 7, page 33). 


oy 
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DIVISIONS: 
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Mécanique 
ee: eetcinen, Monsicur R. Tichter 
Electricité en courants falbles Rayville S.A. 


Bureau Officiel de Conirdle de la marche villeret 
dos montres $ 2 =——Sseen— 


Vi eet. SAINT-IMIER, le 11 octobre 1946. 
N/ eel. Rue D, Sevaye 26 ° 


CONCERNE: 


Certifient 


ey a 
t heeke! 
\ ; 
: ehh | 

Nous attestons par la présente aue Mal. Rend-Maric 
Pienter incénieur a suivi un cours d'initiation en 
horloerie d'une durée de 6 mois, temps pendant 18 
guel il na fait un stage dans les clusses de fabri; 
ention d'débuuches, de remontage de finissore et A 

me. Dtautre part il a Genlenent fait un stage de 
bureau technique oh 11 stest initié au dessin de | 
enlibre. 
Monsieur Fichter a montré un récl intérét et erice X 
nes aptitudes a rapidement acquis de Siureonortone 
en horloserie. | 
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MO type of watch production. mach: uch: 
“to improve the production} left tovrights: automat: 


inachine y planing-machine,, pivoting-machir ey. projec 
Typical watch movement. produced with above: set-upc: 
of- movement ‘is actually 400° X '270 thousandths.: Tol 
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René A. Ficehter, Jamaica, N.Y. assignor to 
Rene K. Price, New York, N.Y. 


Application September 27, 1951, Serial No. 248,486 
+ 16 Claims. (Cl. 235—-61) 


This invention relates to improvements in apparatus for 
the alignment of curves and morc particularly to im- 
provements in apparatus for the alignment of curves on 
railway tracks, 

High speed trains exert very great force on the trac! 
‘ture which is especially noticeable on curves and 
his directly reflected in maintenan pense. Curves 

readily get out of alignment causing, discomfort to pis- 
sengers, and the shifting, toppling and damaging of 
lading, as well as increasing: the danger of accidents. 
Restoring railway tracks to accurate ignment is these: 
fore very important and the degree of accuracy must be 
higher with higher speeds, Heretofore the alignment of 
curves was performed by (1) the surveying method uti- 
lizing aw transit, (2) the “eye” method, (3) the “string 
line” method, and (4) mechanical devices utilizing the 
“string line” principle. Methods (1) and (2) are very 
cumbersome, expensive and relatively inaccurate, where- 
ns method (3) reqtires long and) tedious eqleulations 
and skilled personnel, ‘he method (4) devices: caleu- 
late string-lining mechanically, without calculations, from 
meastired chord heights, giving the adjusted chord heights 
and the corresponding displicements or throws. One 
such device utilizing this principle is disclosed in Patent 
No. 2,485,810, issued to Louis Bienfait on, October 25, 
1949, 

Accordingly, one object of the present invention is the 
provision of improved apparatus for calculating string- 
lining mechanically. 

Another object of the present invention is the provision 
of improved curve aligning. apparatus which calculates 
mechanically and records the solution for the restoration 
of the track to proper alignment with the smallest aver- 
age throw or displacement, 

Another object of the present invention is the provision 
of improved compact and portable curve aligning appa- 
ratus which provides the solution for curve alignment 
problems quickly, accurately, economically and with a 
minimum of skill. 

Another object of the present invention is the pro- 
vision of improved curve al ening appsaratus in which 
there is provision to Jock the indicating pointers at sta- 
tions Where the physi seds prohibit throws or disp! 
ments of the railway track, 

Another object of the present invention is the provision 
of improved curve aligning appiritus in which there 
is provided improved means for the setting and adjusting 
of the ordinates. 

Another object of the present invention is the provi- 
sion of improved curve 4 ing apparatus in which there 
is provided improved means for the actuation of the 
throw indicators. 

Another object of the present invention is the provi 
sion Af improved curve aligning apparatus in which there 
is provided improved station indicator means. 

‘et another object of the present invention is the pro- 
vision of improved: curve aliyning apparatus in which 
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2 
there is provided “security” means for insuring the accu- 
racy of the mechanical string-line calcu ations. 

‘The above and other objects, features and advantages 
of the present invention will be more fully understood 
from the following description considered in connection 
with the accompanying drawings. 

In the drawings: 

Fig. | is a perspective view of the curve aligning appa- 
ratus according to the present invention; 

Vig. 2 is a plan view of the curve aligning apparatus 
with parts broken away; 

Fig. 3 is a sectional view taken on the line 3—3 of 
Vig. 2; 

Vig. 4 is a sectional view taken on the line 4—4 of 
Vig. 3; 

S ix w sectional view taken on the line 5—5 of 
Vig. 3; 

Vig. 6 is a fragmentary sectional view on an enlarged 

seale of the pointer locking tab and its associated struc- 


. ture with the pointer locking tab being shown in the 


“locked” 

Vig. 7 nentary end view of the locking tab 
and associated structure looking in the direction of the 
arrow 7 of Fig. 6; 

i perspective view of the sliding gear box; 
1 front view of the sliding gear box; 

1 10 is a fragmentary front view of the upper por-' 
tion of the sliding gear box with the locking clement 
being shown in its “retracted” osition; 

Vig. 11 is a view similar to Fig. 9 with the cover phate 
and ils associated parts removed; 

Hig, 12 is a sectional view taken on the line 12—12 
of Fig. 11; 

Fig. 13 is a fragmentary sectional view on an enlarged 
seale of the upper portion of Fig. 12 with the operating 
handle being shown in its partially rotated position and 
the gear train locked; 

tip. 14 is a sectional view taken on the line 14—14 


sn sectional view taken on the line 15—15 
12 with parts being shown broken’ away; 
16 is a sectional view taken on the linc 16-16 
. 13; 
17 is a perspective view showing the parts of the 
gear train locking mechanism in dis-assembled relation- 
ip; and 
Figs, 18 to 21 diagrammatically Hustrate the operating 
mechani of the curve aligning apparatus with the con- 
trol knobs of the sliding gear box in their various posi- 


. tions. 


The curve aligning apparatus 10 according to the pres- 
ent invention is based on the geometric principle which 
states that by changing the Tength of an ordinate, by 
increasing or decreasing the degree of curvature at that 


ordinate, the length of the two adjacent ordinates will 


be changed by Walf the amount and in the opposite diree- 
tion, ‘The process of computing a curve involves chiang 
ing, the ordinates for the various stations as necessary, 
cach time noting and recording the direction and amount 
of change and also noting and recording the opposite 
elfect of half the value at the two adjacent Mations, ‘The 
process continues until all the ordinates have been ad- 
justed to the desired value at which time there is an 
algebraic summation of the changes made at cach Station, 

here Will result a series of net values for cach station 
which gives the required inward or outward throw or 
displacement of the track at cach station, The above 
noted basic geometric principle is fully disclosed in PAt- 
ent No. 2.485.810 referred to above. 

With reference to F 1 and 2, the curve aligning az- 
paratus 10 comprises a ing 12 having a top 14 of gla 
or any suitable transparent plastic, side plates 16 and 1s. 
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LEST LE PLUS RAPIDE DES DEUX 
y) 


: featn on la moutse | 


Laquelle des roves tourne le plus vite, celle de ta lo- 

comotive ou le balancier dela montre? Si incroyable 

que cela paralsse. fe balancier tourne aussi vite que 

la roue d'une locomotive lancée a 90 km, A heure. 
Mals ta montre suisse fournit un effort beaucoup plus 
grand, car elle ne se contente pas de travailter quel- 
ques heures par Jour: elle marche Jour et nuit, heure 
apres heure. mois apres mois, année apres annie. 
sans Jamals s‘arrdter, n’est-ce pas admirable ? 


L'heure pricise donnie par la montre suisse ext wer bienfalt pour chacun 


QIGt 


l aoe 
stuleue du ueonde avec 
0,00000001 CV 


Connaisscz-vous 1a machine ca- 
pable d'une telle performance? 
Certes: votre montre. Le balan- 
cier d'une montre. actionné 
par un ressort dont la force 


correspond av ‘centieme d'un 


‘|. ) . 3 millioni¢me de cheval-vapeur, 
f 1s wo 

| /APRECISION DE LA KOiTRE SUISSE iat ease or 43200 os 

ho lations. parcourant ainsi 20 km, 


tient du mtecicle } En S's ans. il accomplit 
40000 km. soit le tour du 


Ne soyez ni mécontent. ni dégu si votre montre ne correspond pas 
& la seconde au signal de Mheure. Ce dernier est transmis par 
les ..garde-temps les plus couteux qui existent, constamment i une des machines les plus cton- 
tenus dans ta méme position et 4 la meme température. alors que 
la marche de votre montre est défavorablement influence par le 
nragnctisme. fa poussicre. Ics variations de température et les 
changements de position, enfin par un remontage irrégulier. Mal- 
gee cela. elle marque chaque jour 86.500 sccondes, et si meme : 
eke varie de 5 minutes, c'est encore une montre dont la pré- Py ‘eveeltence ale la montre 
cision est de 99.7". cest-a-dire trés pres de la perlection. rst due a une trade ‘i 
N ‘ tien plusieurs fois eulaire 


monde. La montre suisse est 


nantes qui existent, 


Los de Vachat dune montee. 
fe conswil de Churlozer cat priciene 


ete 


Se 


/ 
a Ireggate rene ite hide SESSE 


EST A PEU PRES 20 FOIS SUPERIEURE 
A CELLE D'UNE AUTOMOBILE 


» Quand la roue d'une automobile 
a fait 120 millions de tours, 
lautomobilea parcouru250,000 
km, et nous estimons qu'elle a 
fait son devolr. Mais te balan.” 
cier d'une montre fait en 6 mols 
120 millions de tours. c’estea- 
dire d’oscillations, Apres 10 ans 


Cusage detent. ta mre af 25 069 FRANCS SUISSES 


déja accompli 20 fols le travail 


d'une automodife, Une telle per- ne uz cent He sgeaupnte 4 adele 
formancen’estpossiblequegrace ae : 


: i 
4 lemploi des meilleurs mate> ! 


: Le spiral est une des parties les plus importantes et les plus déticates 
riaux. @ un travail extremement ee 


soigné ct A une préciston rigou- de la montre, C'est le petit ressort trés mince qui est fixé sur le ba- 
. | 


Reese ee eee ae 


rouse observée dans toutes tes fanci¢r, Sa fabrication. extrémement compliquée, est tenue secréte. Un 


i de la fabrication. | 
phases deita,tabric2i9 spiral de petite montre ne pése que 0.002 gramme eta été laming a une 


: énalsseur de O.01 mm, cest-d-dire le tiers de pelle Gull cheveu, Un 


Bs 


5 klgramme de tels, splraux couiterait dans le commerce 25000 francs. 
Cae bonne montre suive Doha Mia 
eseun Lon plavement , Dar ep amr : ‘ | . a 


| 

Les montres suisaee détiennent tous 
les records deprécision aux concours 
a ‘qhorvateires du monde entier. 


@i0e 


) fs 3 
vis dais ue dé 


Oans Ies petites eer on aa des Bs d'un pels de 0.054 sity A 0 0 0 D E qi | LL | i E T R E 


Elles sont 2 peinc visibles 4 Meril nu ct il en faudrait 50000 pour bien 


remplie un dé a coudre. Chacune d'elles posside un pas de vis parfait” 


; eatgt ; i igces de ta montde doivent ¢tre usinces 
et une téte bien polie. ce qui donne une idée de la précision extra- ‘Vous ignorez pas que ecrtaires pic } At 


ordinaire qui doit etre observée dans ta fabrication ¢e la montre suisse. ; au’ faa de.mm. Mais savezevous ce que reprdsente cette mesure? 
Chacun concoit d’autre part les capacités requises de Mhorloger chargé ‘ . is “Un miliéme te milimetee correspond aide l epaisseur ¢" ‘un cheveu. 
de réparer cette petite merveille. On a peine & croire que, des fractions aussi in afinles puissent ttre me- 
. surées ave sécurité ct odservges au cours 4” une! fabrication de série. 
We siarnemanteeeini.ritcurssrantses series. Une one montre 


suisse ‘rest pas.ua luxe. | Vheure précise est un! |bientait pour chacun. 


Le métier dhotlocer est un des plus astreiznanta: une concen. 
tration constantes un effort ¢ontinn des yeur sont indicpenerbles . 
y rorteg ct purase 


’ 


“Phaejt pis i way 4 te rte “1 
UNE MONTRE DOIT-ELLE. ETRE! 
REVISEE PERIODIQUEMENT? 


Comme toute autre machine : -vélo. machine & coudre ete. > la 

montre est soumise & une usure quiaccdlére la pousslére qui 

s'Infiltre dans te mouvement. Notre illustration montre, agrandis 

50 fois. & droite un pivot usd et & gauche, un pivot en bon ¢tat. 

Un moteur qui marche longtemps sans etre révisd se détériore 

( e ‘et se dévalorise. Faites nettoyer et huiler votre montre de poche 
| c 
otf 


Se eee 


tous les deux ans. plus souvent encore votre montre-bracelet, 
Dés que la quantité minime d'huile du mouvement est consommée, 
a est plus rapide et les Irrégularités de marche surviensent, 


ny 


Les VARIATIONS 
DE TEMPERATURE 


' 
. 
influcncent li meutvehe Vraw neoulse 


Un changement de S.degrés suflit pour faire avancer ov retarder 
votre montre de $ minute par jour, Mais la plupart des mantres 
sont soumises plusicurs fols par jour 4 des variations ther- 
miques et marchent néanmoins fort bien, Elles sont construites 
de fagon a compenser automatiquement leur influence ou a I'élis 
miner complétement. La construction d'une bonne montre suisse 
exige non seulement une technique remarquable. mais l'obscrvation: 
. de toute pne série de régles d'ordre chimique et meétailurgique. 


whee te OE 


La Suivse poasdde le plus pulaant outillage 


* Depuie Pas ans un fabrique des montres en SSS du munde pour la fabrication de la montre 


4.09. E51 


= == alegees, and 
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d (ne MONTRE NEST PAS UN JOUET. LE RESSORT D'UNE MONTRE 
alors méme qu'elle est protégée contre les dines! Dans Ies montres ‘ S$ E C AS $ E-T- | L ? 


prélendues pare-chocs. om a protégé uniquement 'la partie Ia plus 4 Un ressort de montre consiste en une lame d’acier tres mirce 
déticate de la montre. c'est-d-dire Maxe. afin de ramener sa fragi- “i dont la structzre n’est pas absolument homogére. Pour ccte 


+9 . ry raison et vu les tensions snternes provoquces par larmace et 
ME a celle des autres pieces. toujours tres délicates, La montre ° le désarmace. les ruptures sont incvitables. Les ressorts minces. 


reste sensible aux chocs et un traitement judicieus sera toujours : bien trempés. assurent une me'lleure marche que les resorts 
a psa ¢ +, mous. mais ils sont Cgatcment plus fragiles. comme fe verre en 

la peilieure garantie “d'une bonne marche et de bons, services. :, > comparaison du caoutchoue. Un ressort peut se casser sans 
~ qu'il y ait de la farte cu fabricant, de lhorloger cu du porteur 

as & . de la montre. et on ne peut jamais dire d'un ressort qi se 


’ 
“s | Vous ates Piseurance de trouger slune rompt qu'il était de mauvaise qualité. 
r Te choix varie dea muntres suisses colle on ‘ 
re ani comrient le micur a tvs berving 

Le magasin apécialis? vous renscigrera volon- 


i csT 211g : tire our tout ce qui conceme La montre sui 


Ca icie se Lemps 
PEUT-ON GARANTIR UNE NONTRE? 


Dans tous les pays. la plupart des horlogers donnent un an de garan- 
tie pour chaque montre vendue, Cela ne yeut pas dire que la montre 
* pe marchera qu'une année: cette garantie donne & lacheteur la pos- 
slbjlité de se rendre compte. pendant ce taps de temps. que la montre 
est exempte de tout défaut de construction, L'acheteur taisonnable 
reconnaltra qu’é cet effet une garantie d'un an est targement suffisante. 


RECOMMANDATIONS 


: : ; : . | 
“ot : + © Remontez votre montre chaque matin a ta reeme 


Le qualité de ta montre suisse 
eat acientifiquement et constam- heure. 
ment adaptée aut besoin nous 


reaur de la vie moderne * 2 < . Gy , 
696 214° 


(@)) Protégez-la des chutes, des chocs, des secousses, 
des variations violentes de température. des ine 
fluences magnétiques. 


Si elle s'arréte. ne ta touchez pas: remettez-la a 
un horloger qualifié, 


Si vous ne lutilisez pas pendant un certain temps. 
remontez-la quand méme: I'huile s‘épaissira moins 


vite. 1° 

4 it “ 5 P 
c : 

Faites réviser périodiquement votre montre. comme 

n’importe quelle autre machine: une montre de 

poche. tous les deux ans: und montre-bracelet 

normale. une fois par an: une petite montre-bra- 

celet deux fois par an. 


sunt 


Betceave de Le montlee 


Ya) Eeite par ta Fezeration shisse Ges Associations ¢e ok: 
Fabr.carts d'Hortogerie CF.H.) Bence. grec Cautorisae —f 
trom du Grow; erent des jFournisseurs d'horlogerie- 
marche suisse et cel ‘assed ation suisse Ces horlogers.s 
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on RESPONDENT'S EXHIBIT 


The faiest In sc.ontific aecomplishment for 
horoiegicel progress features a mechanical 
rather thon chemicol way of preventing oll loss. 


Preserving 
the Fluidity 
of Oils. 


in 
Watch 


Movements 


A special report 
by Henry B. Fricd 


ra 


The inability of the oil to remain Huid 
is one of the chief reasons for this de- 
ficiency. True, intense research is continu- 
ing in the field of horological lubricating 
elements and oils are constantly showing 
improvement. So far, these advances have 
not been as startling or as dramatic as 
those in metallurgy (balances, hairsprings, 
mainsprings) or in winding, shockproof. 
ing and waterproofing devices. ; 

A recent patent granted to Rene A. 
Fichter acknowledges a unique but logical 
approach to this problem. Instcad of delv- 
ing into the chemical ge to the oil 
problem, the approach here is mechanical 
and aims to preserve the available oils ap- 
plied to the watch jewels so that it remains 
uncontaminated and fluid for longer peri- 
ods than is expected in the present method 
of application. 

In a lecture before the Horological 
Society of New York last December, Mr. 
Fichter, a member of the horological fam- 
ily producing the “Rayville” watch, and 3 
re uate engincer of the St. Imicr school, 
isted the main causes for oil failure. These 
were: a, evaporation; b, contamination: 
¢, displacement. Mr. Fichter said, that 

ration generally takes place more 
rapidly in warmer and drier climates than 
in colder or damper arcas, The presence 
of air currents also hastens the evapor.tion 


_ as well as acting as a cattice of forcign 


° 


Great STRIDES have been made as 
a result of horological research, Some of 
these have been in the field of metallurgy, 
escapement design, hairsprings and in bal- 
ance units. Asa result, even wrist watches 
have been produced which have won ob- 
servatory awards for accuracy. However, 
the ability of these watches and masXpro- 
duced timepieces to maintain their rates 
over 2 long period has not kept pace with 
the geperal advance of horological progress 
and ficntifie accomplishinc nts. 


JANPury, 1955 


particles to the oil we!'s in the watch bear: 
ings where it mixes with the oil and di- 
muinishes the oil's effectiveness and life. 

Displacement occurs through faults in 
the structure of the oil and in its tendency 
to spread. Many oils are marketed today 
which are constructed to ‘remain “put,” 
thus narrowing the over-all problem, How- 
ever, shocks and sudden jars will also dis- 
pers: the oil from its applied spot. 

The solution to this problem, Mr, Fich- 
ter reasoned, could then be facilitated by 
providing a mechanical means (if not 
chemical) of preventing evaporation and 
contamination by climinating all the listed 


‘ 15 
Biel, oe 
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causes of these faults. In examining hun: 
dreds of watches coming in for repairs. 
especial emphasis was placed on cxamin- 
ing the oil content. It was found that 
while practically all the upper train jewels 
were dry or gummed, those on the main 
plate and those that were capped still had 
oil and were clean. 

It was then reasoned that the upper 
jewels were exposed, while those below 
had the protection of the dial. Also, the 
upper train plate was close to the case back 
when worn on the wrist, and thus warmer, 
was subject to more rapid evaporation and 
deterioration, While some oils do perform 
well and claim a certain degree of stabil- 
ity at moderate temperatures, the, convec- 
tion currents caused by heat are a contrib- 
‘uting factor toward evaporation. 

Figure 1 shows a cut-away view of a 
wrist watch as it is worn. The room tem- 
perature is 72° F, The case back next to 
the wrist is 92° F. Between the crystal 
and the movement it is 89° F. On the 
outside of the crystal it is $1° F. From 
the bottom of the case to the top of the 
watch there is a change of over 10° F. 
in about 5/16ths of an inch. This is sufh- 
cient to set up convection currents within 
the watch which supply the evaporating 
draft or clement as well as the movement 
of microscopic particles attacking’ the oil. 

Cap reals are a partial answer to this 
problem. The incidental oldu of piv- 
ot-cnd and jewel with its oil supply as well 


. thrusts to the pivots when employed in the 


endshakes. 
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as with the hole jewel provide for mor 
oil than can be SonuaneL ih the open-end 
jewel and pivot. Also, it prevents the, 
contamination of oil with dust and lint.| 
Convection currents cannot find a thor-! 
oughfare to aid in the evaporating process 
However, cap jewels which act. as end-| 


train are expensive attachments and do no:! 
provide the same authentic bearing sur-| 
face as, say, a cap jewel in a railroad watch 
with considerably heavier wheels and pin- 
ions. Cap jewels as end-thrusts bearings 
in wrist watches where the. side thrust! 
overcomes any tendency of the whecl to! 
drop on a cap jewel as in a large railroad! 
watch, serve a negligible mechanical pur-) 
pose. This, Mr. Fichter added, also re- 
uires especially shaped pivots and care-| 
ully placed jewels and finely adjusted) 


In the patent called “Resevoil.” the! 
claims are that one plate covers al! the! 
upper train jewels, including the center 
and these not: necessarily acting as ¢end- 
thrusts in the traditional sense. Frgwre 2 
shows the general scheme, The lower. il- 
lustration shows a regular watch move-! 
ment, fully hole-jeweled. An auniliary! 
plate shown above is fitted over the train) 
plate by removing the bridge screws and) 
substituting especially supplied shoulder 
screws to fasten the “Resevoil” plate to 
the movement. In this auxiliary plate, over 
each hole jewel in the train bridge is) 


Room 
Temperature 


Crystal- / Back of 
Movement Cose 


Figure 1 \ 


AMERICAN HOROLDGIST AND JEWELER 


placed an unpicrced jewel as shown in 
the exposed view above the special plate. 

Before the plate is fastened to the 
bridge, oi! is applicd to the underside of 
each of the unpicreed jewels to moisten 
or saturate the atmosphere close to the 
hole jewel in the contention that the oil 
in the jewel hole will have less tendency 

.to dry in an oil-moist. closed area than 
otherwise, 

Figure 3 iMustrates the claims sct forth 
in the patent (No. 2178865). B in both 
views is the upper train plate, Ais the 
auxiliary (“"Resevoil”) plate attached to 
the upper bridge purposely shown in this 
drawing withdrawn from one jewel to 


PvNUARY. 1 
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illustrate clivets. 22 is the dial C 

the convection currents, At ihe uno 
jewel, these currents are free to attack and 
eventually flow through the jewel open- 
ings. At the covered arcas over other hole 
jewels the convection currents are repulsed, 
finding other avenues of passage. Jewels 
are used instead of polished stcel or orher 
metals because these will not form a me- 
tulltc oxide in contact with oil or its vapors. 
Unpierced jewels also are not expensive to 
produce and can be better polished to hold 
the oil. 

Figure 4 shows a more claborate setup 
covered by the patent in which it is 
claimed it is possible to actually create a 
reservoir of oil. al is the unpierced jewel 
cover, much like an ordinary ‘cap jewel. 
C is the hole jewel bearing the arbor pivot 

B is a loose jewel hole convexed on 
both <i tes and so designed to rest on the 


Figure 4 


rim of the lower hole jewel’s oil sink 


Oil is applicd to the hole jewel’s oil sink 
in the usual manner. Then the loose hole 
jewel is put in place held by the capillary 
action of the oil. Above this double-con- 


vex hole jewel is placed the cap A with 
its own supply of ofl. All three jewels are 
then connected by their combined oil sup- 
ply. The loose jewel, by its minute shitt- 
ings aid in keeping the huge supply of oil . 
in agitation, hice ‘it is claimed prolongs 
its fluidity. Oil is fed to the pivot bearing 
jewel as it is needed through the capil- 
larics. The enclosure of the whole unit in 
the airtight compartment shown is de- 
signed to retard cvaporation, 

In this lecture, Mr. Fichter quoted Icad- 
ing authorities on jewel bearings and their 
concurrence with Mr. Fichter in the id 
sct forth in this patent: which lists four 
other but similar devices of oil bearing 
iewel units. 
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Publications Gn Tho Subject Of Jovol Poarincs & Oils 


by wep 
aa 


WYNNE Gorges 


mae 


vonos If, Goss 
Enginoor in charro rac 
one Taboratory 
st Lynn orks 
Gunenat Nloctric 


Pormanont Marnot VatorLals 
Mochanical Factor of Morit with Respoct to Mlocti 
Instrusonts. (Roprint from m.", Reviow, April,| 
Lubrication Incroases Lifo of Motor Ronrinzs. 
(Roprinted from tho April 1935 Issuo of Nloctric; 

Uneinosring by G7. Company) 
‘A procision Rotating Standard for tho Moasuromont of 
KLlowatt-lours. 
(Roprintod from the July.19l.0 Issue of Hlectrical 
Uneinoarinn. GCopyricitod 191,0 by tho Amorican | 

Instituto of Mloctricul “nrinoors.) 
Watteliour Votor Toarinics 
(A P%por recomaonded for. publication by tho ALY TH 
comiittoo on instruments and moasuromonts. Subrad ttod 
Cetobor 30, 1936. .olossed Noverbor 23, 1936.) 
wraulcing Varnots for Unatse-Hour Moters. 
(Papor 1,0-128 ue eenmaniicd by tho ATVB on instrunnts & 
moasurononts. Vad. prposoentod at tho AIUN Pacific Coast 
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ANSWERS THAT SELL THE FINE SWISS WATCH 


Copyright 1953 Swiss Federation of Watch Manutacturers 
- Printed in.U. S. A. 
x * * * kK OK | 


"WHAT DIFFERENCE DOES THE NUMBER OF JEWELS MAKE?" 


Here's aquestion you can answer with one of your most 
important selling points -- the quality story of a fine Swiss 
watch. Most people just don't realize that.a. march: jewel is 
not a precious stone at all. 


. And they also don't realize that, while a watch jewel 


has an important function, that function is not 5 make an 


impression. Asa matter of fact, even the droplets of oil that 
lubricate a fine watch can cost more than the jewel itself. 


| 
+ *# * * * HK OK O* 


| 
. .So the jewels.in a watch are used to protect its 
moving parts against wear and friction. Ina fine watch, the 
jewels are really synthetic bearings, located at 'the most vital 
and critical points of action -- to assure greatest accuracy. 


Indeed, the number of jewels and the way they are precision- 
cut and placed are of supreme importance in the fine watch. 
Without them, our finest timekeeping mechanism, the 
jeweled-lever movement, would not be possible, 
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On Petition for Review of Orders of the Federal 
Power 0, 
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Washington 4, D.C. ! FILED NoV2® 1959 


i = 
Pumss or Braow S, Avancs, Wasmmrarox, D. C. ae 


QUESTION PRESENTED 


If rate changes contained in contracts for the sale of gas 
by one natural gas company to another are not unjust, 
unreasonable or otherwise unlawful, is the Federal Power 
Commission bound to allow them to take effect on the dates 
provided in the contracts, notwithstanding the failure of the 


seller to file the changes prior to those dates, in order to 
prevent unjust enrichment of the buyer, when to do so 
: Will have no effect whatever on either the customers of the 
buyer or the gas consuming public? 
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STATUTES 


Natural Gas Act, U.S.C.A. Title 15 
§ 4 (717c) 
§ 4(d) (717¢(d)) 2, 3, 4, 6, 14, 15, 16 
§ 4(e) (7170(e)) . 10, ey 
0 


(717d) 


Regulations Under The Natural Gas Act, C.F.R. 
Title 18 


MISCELLANEOUS 
Restatement, Contracts 


IN THE 


United States Court of Appeals 
For tae District or Corum Circurr 


Gorpvon P. Street and Gorpon Street, Inc., Petitioners 


Vv. 


FeperaL Power Commission, Respondent 


On Petition for Review of Orders of the Federal 
Power Commission 


BRIEF FOR PETITIONERS 


JURISDICTIONAL STATEMENT 


The jurisdiction and venue of this Court are founded 
on Section 19(b) of the Natural Gas Act, 15 U.S.C. 717r(b). 
That Section gives this Court jurisdiction to review orders 
of the Federal Power Commission. 


The two orders that this Court is asked to review and 
reverse were issued by the Federal Power Commission on 
March 27, 1959, and on April 16, 1959, in two proceedings 
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before it styled: In The Matter Of Gordon P. Street, and 
In The Matter Of Gordon Street, Inc. Both orders au- 
thorized increases in natural gas rates filed pursuant to 
Section 4(d) of the Natural Gas Act as of 30 days follow- 
ing their filing, but refused to make them effective as of the 
dates specified in the contracts under which the sales of 
gas are made. On April 27, 1959, Petitioner Street filed 
a Petition for Rehearing of the Commission’s order of 
March 27, 1959. On May 18, 1959, Petitioner Street, Inc. 
filed a Petition for Rehearing of the Commission’s order 
of April 16, 1959. The Commission, by orders issued May 
98, 1959, and June 17, 1959, modified its previous orders 
to make the increased rates effective as of the date of their 
filing, but again refused to make them effective as of the 
dates specified in the sales contracts.. In thus denying 
the two petitions for rehearing filed by Street and Street, 
Inc. the Commission rendered both of its original orders 
final and judicially reviewable under Section 19(b) of the 
Natural Gas Act, and Petitioners filed a joint petition for 


review in this Court on July 27, 1959. Although El Paso 
Natural Gas Company, the buyer of gas from Petitioners, 
was duly served with the petition for review pursuant to 
Rule 38(a) of this Court, it has filed no motion for leave 
to intervene. 


STATEMENT OF THE CASE 
Gordon P. Street 


Street sells natural gas to E] Paso Natural Gas Company 
as the assignee of a casinghead gas contract between El 
Paso as buyer and The Standard Oil Company (Ohio) as 
seller, dated October 3, 1952. This contract expressly 
provides that the price for gas shall increase from 10 cents 
to 11 cents per Mef after it has been operative for five 
years. The contract was duly filed by Street with the 


1 Commissioner Kline, dissenting without opinion, would have permitted 
Petitioners’ rates to be effective on the contract dates. 
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Federal Power Commission as his Gas Rate Schedule 2. 
The five-year periodic increase of one cent per Mef fell 
due on October 3, 1957. Street also sells natural gas to 
El Paso under a casinghead gas contract with it dated 
December 13, 1954. This contract, which was duly filed by 
Street with the Federal Power Commission as his Gas 
Rate Schedule No. 3, provides that the price for gas shall 
increase from 10 cents to 11 cents per Mecf on January 1, 
1958. Street failed to file either of these increases with 
the Federal Power Commission thirty days prior to their 
effective dates pursuant to Section 4(d) of the Natural 
Gas Act under the mistaken conclusion that the Commis- 
sion’s acceptance of the contracts as his rate schedules 
was acceptance of the increases specifically provided 
therein. 


When Street learned of his mistake he made applications 
for the increases, filing what are known as Supplement 2 
to his Gas Rate Schedule 2, and Supplement 1 to his Gas 
Rate Schedule 3 on March 6, 1959. The applications prayed 
the Commission to make the increases effective as of the 
date provided in the contracts—October 3, 1957 and 
January 1, 1958—in other words, to grant him relief from 
his mistake. This the Commission did in part, but refused 
to do in whole. The Commission’s first order, issued 
March 27, 1959, made the increases effective on April 6, 
1959. Upon rehearing, the Commission made them ef- 
fective on the filing date, March 6, 1959, but refused to 
make them effective on the dates provided in the sales 
contracts, El Paso was duly served with Street’s applica- 
tions and petition for rehearing, but neither objected to 
any of the prayers therein nor participated in the pro- 
ceedings in any way. 


Gordon Street, Inc. 


Gordon Street, Ine. sells natural gas to El Paso Natural 
Gas Company as assignee of a casinghead gas contract 
between El Paso as buyer and Gulf Oil Corporation as 
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seller, dated July 8, 1952, This contract also expressly 
provides that the price for gas shall increase from 10 cents 
to 11 cents per Mef at the end of five years, 1.e., on 
January 1, 1958. Gordon Street, Inc. acting under the 
same mistaken belief as Street, namely that acceptance 
of its contract as its rate schedule No. 2 was acceptance 
of the increase specifically provided therein, did not file 
for the one cent rate increase until March 16, 1959. This 
tardy filing is known as Street, Inc.’s Supplement 8 to 
its Rate Schedule No. 2. The application prayed the 
Commission to make the increase effective as of the date 
provided in the contract—January 1, 1958—in other words 
to grant Street, Ine. relief from its mistake. 


Again El Paso, the buyer, was duly served with Street, 
Inc.’s application and petition for rehearing, but neither 
objected to any of the prayers therein nor participated in 
the proceedings in any way. The Commission, by order of 
April 16, 1959, made Supplement 8 effective April 16, 1959. 


Upon rehearing the Commission made the increase ef- 
fective on the filing date, March 16, 1959, but refused to 
make it effective on the date provided in the sales contract. 


RELEVANT STATUTES AND REGULATIONS 
Natural Gas Act, Section 4(d). 15 U.S.C.A. 717¢(d) 


Unless the Commission orders, no change shall be made 
by any natural gas company in any... rate, charge... Or 
contract relating thereto, except after thirty days notice 
to the Commission and to the public... . The Commission, 
for good cause shown, may allow changes to take effect 
without requiring the thirty days’ notice herein provided 
for by an order specifying the changes so to be made and 
the time when they shall take effect and the manner in 
which they shall be filed and published. 


Natural Gas Act, Section 16, 15 U.S.C.A. 7170 


The Commission shall have power to perform any and 
all acts, and to prescribe, issue, make, amend and rescind 
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such orders, rules and regulations as it may find necessary 
or appropriate to carry out the provisions of this act.... 
Orders of the Commission shall be effective on the 
date and in the manner which the Commission shall 
prescribe. ... 


Regulations of the Federal Power Commission 
Under the Natural Gas Act 


Section 154.92 


(a) Every independent producer who, on or since June 
7, 1954, has engaged in the interstate transportation or 
sale of natural gas subject to the jurisdiction of the Com- 
mission shall on or before December 1, 1954, file with the 
Commission rate schedules, as defined in Section 154.93 
hereof, setting forth the terms and conditions of service 
and all rates and charges for such transportation or sale 
effective on June 7, 1954.... 


Section 154.33 


For the purpose of Sections 154.92 through 154.101 hereof 
‘“‘Rate Schedule’’ shall mean the basic contract and all 
supplements or agreements amendatory thereof, effective 
and applicable on and after June 7, 1954, showing the 
service to be provided and the rates and charges, terms, 
conditions, classifications, practices, rules and regulations 
affecting or relating to such rates or charges, applicable 
to the transportation of natural gas in interstate commerce 
or the sale of natural gas in interstate commerce for resale 
subject to the jurisdiction of the Commission. 


Section 154.94 


(a) No change shall be made in any rate, charge, or 
service in effect on and after June 7, 1954, for the inter- 
state transportation or sale of natural gas in interstate 
commerce subject to the jurisdiction of the Commission by 
any independent producer required to file rate schedules 
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pursuant to Section 154.92 hereof, without first filing a 
change in rates pursuant to Section 4(d) of the Natural 
Gas Act and in accordance with this section. 


(b) Every change in any rate schedule, rate, charge, 
classification or service effective or applicable to a sale 
subject to the jurisdiction of the Commission as of June 
7, 1954, and on file with the Commission, or required to be 
filed pursuant to Section 154.92, or in any rate schedule, 
rate, charge, classification or service effective or applicable 
to a sale subject to the jurisdiction of the Commission 
initiated subsequent to June 7, 1954, on file with the Com- 
mission, or required to be filed with the Commission pur- 
suant to Section 154.92 shall be filed with the Commission 
in triplicate not less than 30 days nor more than 90 days 
prior to the date such change in rate schedule is proposed 
to be made effective. 


STATEMENT OF POINTS 
I 


Respondent acted eapriciously and arbitrarily and hence 
illegally in allowing Petitioners’ rate changes to become 
effective on the date of their filing while refusing to allow 
them to become effective on the dates provided in Peti- 
tioners’ contracts with El Paso Natural Gas Company. 


II 


Respondent was legally bound and erroneously refused 
to vindicate Petitioners’ legal, equitable and contractual 
rights to recover the value of gas sold and delivered by 
them to El Paso Natural Gas Company. 


SUMMARY OF ARGUMENT 


This case is sharply and fundamentally different from 
those usually before the Federal Power Commission. The 
only question is will Petitioners recover or will El Paso 
Natural Gas Company keep monies due Petitioners under 
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the terms of their contracts with El Paso for gas long since 
sold and delivered to it, transported and resold by it, 
and thereafter distributed and consumed. The effect of 
the Commission’s order is to allow El Paso to keep the 
monies. Since the rates at which it resold the gas recovered 
for it the cost to it under the terms of its contracts with 
Petitioners, the Commission has given El Paso a windfall 
it should not have and has not asked for. Neither El 
Paso’s customers nor the gas consuming public can be 
affected by the outcome of this case. They have bought, 
paid for and consumed the gas sold by Petitioners to El 
Paso and they have no right to and there is no machinery 
by which any part of the price they paid El Paso can be 
returned to them. 


This case is thus in the posture of a private lawsuit to 
recover money due under contracts of sale. Within the 
limits of its jurisdiction and its duties under the Natural 
Gas Act to protect the public, the Federal Power Com- 
mission is bound, just as a court would be, to apply settled 


principles of law and equity in determining Petitioners’ 
and El Paso’s rights and obligations vis a vis each other. 
Under settled principles allowing restitution against one 
who has been unjustly enriched Petitioners are entitled to 
recover charges based on their contract rates in issue for 
the gas they sold to El Paso. 


Petitioners’ position is analagous to that of one who 
has rendered performance under a contract unenforceable 
under the Statute of Frauds because not in writing. He 
may have restitution for the value of that performance if 
the purpose of the Statute is not thereby defeated. So 
Petitioners who have rendered performance of a contract 
unenforceable under Section 4 of the Natural Gas Act 
because their rates were not timely filed may have restitu- 
tion for the value of that performance if the purpose of 
Section 4 is not thereby defeated. 
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The purpose of Section 4 will not be defeated by granting 
Petitioners restitution here. That Section is designed to 
protect the public from paying unlawful rates. The law- 
fulness of Petitioners’ rates is not challenged by either 
El Paso or the Commission or anyone else, and in any 
event, neither El Paso’s customers nor the gas consuming 
public can gain or lose anything, whatever the outcome 
of this case. 


Therefore, while the Commission was not asked and most 
likely has no jurisdiction to compel El Paso to make restitu- 
tion, it is bound to take the action which is probably 
indispensable to restitution by El Paso, whether voluntarily 
made or compelled by judgment of a court in a suit by 
Petitioners against it—namely the acceptance for filing of 
Petitioners’ rates in issue for effectiveness as of the dates 
specified in Petitioners’ contracts with El] Paso. 


ARGUMENT 


“The Commission, for good cause shown, may allow’”’ 
rate changes to take effect as of a date prior to their filing. 
The Commission has often exercised its authority to do so. 
For example, as long ago as 1949 it permitted a rate in- 
crease filed on January 3, 1949 to take effect as of May, 
1946. McKean Natural Gas Company, 8 F.P.C. 705. It 
did so again as recently as April 3, 1959 in Transcontinental 
Gas Pipe Line Corp. et al. The only question here is 
whether Petitioners have shown good cause. If they have 
the Commission was bound to allow them to make their 
rate increases effective retroactively and its orders re- 
fusing to do so must be set aside. 


Petitioners’ Untimely Filing Was Excusable 


In determining whether Petitioners here have shown good 
cause three matters are controlling. First, Petitioners’ 
failure to timely file their rate increases is excusable. The 
rates in issue are contained in contracts which had been 
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duly filed with the Commission as rate schedules pursuant 
to Section 154.92 of its Regulations Under the Natural 
Gas Act. Section 154.93 of those Regulations defines the 
term ‘‘Rate Schedule [to] mean the basie contract ... 
showing the service to be provided and the rates and 
charges, terms, conditions, classifications, practices, rules 
and regulations affecting or relating to such rates or 
charges.’’? This definition obviously embraces all of the 
rates contained in Petitioners’ contracts. In other words, 
Petitioners filed the rates in issue with the Commission 
as rate schedules when they filed the contracts containing 
them. In their view they had thereby fully discharged 
their duty. 


True, Section 154.94(b) of the Commission’s Regulations 
requires the filing of changes in ‘‘any rate schedule ef- 
fective or applicable to a sale.” (Emphasis supplied). 
But the rates in issue were not a change in any rate 
schedule applicable to Petitioners’ sales. They were 
precisely the rates set forth in the contracts already filed 
with and accepted by the Commission as rate schedules 
applicable to Petitioners’ sales. Absent amendment to 
those contracts what more could Petitioners file? To a 
layman, indeed to inost lawyers, it seemed incomprehensible 
that the Commission would require a seller of gas to notify 
it of his intention to charge for his gas the specific price 
his contract duly filed with it as his rate schedule entitled 
him to charge. One does not give special notice that he 
will perform his contracts according to their terms, Indeed, 
the authority of the Commission to require such special 
notice was such a doubtful question that it gave rise to 
serious and long and hard-fought litigation, not terminated 
until the Supreme Court denied certiorari in Bel Oil Corp. 
v. FPC, 255 F, 2d 548, on October 13, 1958. 79 S. Ct. 47. 


Petitioners’ Rates Are Not Unlawful 


Second, neither the Commission nor El Paso claims that 
Petitioners’ rates in issue are or may be unjust, unreason- 
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able or otherwise unlawful under either Sections 4 or 5 or 
any other section of the Natural Gas Act. El Paso did 
not ask and the Commission did not sua sponte order the 
suspension or investigation of Petitioners’ rates under 
Section 4(e), which it would have done, indeed would 
have been bound in law to do, had it doubted their lawful- 
ness, As a consequence its rates are now effective and can 
be reduced or otherwise changed without Petitioners’ con- 
sent only if the Commission, after hearing in a proceeding 
under Section 5(a), finds them unlawful and fixes lawful 
rates in lieu thereof ‘‘to be thereafter observed and in 
foree.’? (Emphasis supplied). See Federal Power Com- 
mission v. Mobile Gas Service Corp., 350 U.S. 332, 76 S. 
Ct. 373. 


To Grant Petitioners Relief 
Cannot Affect the Public 


Third, assuming arguendo that Petitioners’ rates in 
jssue were or may have been unjust, unreasonable or other- 
wise unlawful during the time when they would have been 
effective but for Petitioners’ mistaken failure to timely file 
them with the Commission, it makes no difference here. 
Neither the grant nor the denial of Petitioners’ applica- 
tions can have any effect whatever upon the customers of 
El Paso or the gas consuming public the Commission is 
charged to protect. We are not dealing here with rates to 
the gas consuming public or even with rates to distributors 
of gas to the public. Rather, we are dealing with rates of 
small independent producers of gas to a large natural gas 
pipeline company. Nor are we dealing with rates for the 
present or future sales of gas. Rather, we are dealing with 
rates for gas long since produced, transported, distributed 
and consumed. 


Neither El Paso in response to Petitioners’ applications 
for rehearing nor the Commission in its orders thereon 
denies that El Paso’s rates for gas are designed to recover 
the cost of that gas to it at the prices called for in its 
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contracts with its producers. Thus El Paso has collected 
from its customers, and presumably they in turn from 
the gas consuming public, monies which were intended to 
be, and but for Petitioners’ mistake would have been paid 
to them. There is no judicial or administrative or any 
other machinery by which these monies can be returned to 
El Paso’s customers or to the gas consuming public. 
Neither the Commission nor any court nor Commission and 
court acting in tandem can require El Paso to make rep- 
arations. Montana-Dakota Utilities Co. v. Northwestern 
Public Service Co., 341 U.S. 246, 71 S. Ct. 692; Hope Natural 
Gas Co. v. Federal Power Commission, 134 F. 2d 287, 310 
(C. A. 4th 1943). See also Davidson Transfer & Storage 
Co. v. United States, 359 U.S. 464, 79 S. Ct. 904 (1959). 
It follows that the only effect of the denial of Petitioners’ 
applications is to give E] Paso a windfall it should not 
have and has not asked for. 


The Commission’s Action Is Capricious 


The three matters set out above are not open to dispute 
here. The Commission made no specific findings of fact or 
conclusions of law in its orders under review. However, 
in its orders on Petitioners’ applications for rehearing 
it recites these matters as the basis for its ultimate finding 
that: ‘‘Good cause exists for allowing’’ Petitioners’ rates 
to take effect as of the dates they were filed. It therefore 
must be deemed to have adopted Petitioners’ statements. 
Else where is the ‘‘good cause’’ for permitting their rates 
to take effect on less than thirty days notice? 


In any event, the Commission’s action on Petitioners’ 
applications for rehearing is clearly capricious. If the 
cireumstances justified any relief to Petitioners, as the 
Commission found they did, they justified the relief Peti- 
tioners sought. The only meaningful dates are those on 
which the contracts made the rates in issue effective. The 
dates those rates were filed have no bearing. To make 
them effective on those dates neither vindicates the rights 
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of Petitioners nor enforces the obligations of El Paso nor 
protects the public. To select it is as arbitrary as it would 
be for a court to render judgment for $50 on a promissory 
note for $100. Having concluded that Petitioners’ untimely 
filing should be excused, the Commission was bound to 
treat it as though timely. 


This Is Like Unto a Private Lawsuit 


From what we have shown it is clear that this case differs 
sharply and fundamentally from the ordinary one in which 
the Court is asked to determine whether the Commission 
afforded the parties a full hearing, or whether there was 
substantial evidence to support its findings of fact, or 
whether it correctly interpreted the regulatory statute it 
is charged with administering and the scope of its authority 
thereunder in applying it to the facts, or whether it cor- 
rectly assayed where the public interest lay. 


Unlike such usual cases, this case was before the Com- 
mission in the posture of a private suit by Petitioners to 
recover monies due them from El Paso under their con- 
tracts with it for the sale of gas. No segment of the public 
and no other private person has anything to gain or lose, 
whatever the outcome. The public’s only interest is the 
same as its interest in any private lawsuit, namely, to see 
that the controversy is settled by the proper application 
of established and accepted principles of law and equity. 


The only possible distinctions between this case and any 
other private lawsuit on a contract are two: (1) The 
Federal Power Commission rather than a court is the 
forum for its initial adjudication. (2) The person whose 
contractual obligations are sought to be enforced does not 
object to performing them if the Commission first author- 
izes him to do so, and a judgment against him requiring 
affirmative action by him is not sought. This latter distinc- 
tion is patently immaterial. Many lawsuits are brought 
merely to establish before it is taken the legality of action 
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the parties are entirely willing to take. Suits in inter- 
pleader, suits by trustees for the construction of trust 
instruments, suits by executors to test the validity or 
establish the meaning of wills, actions for declaratory 
judgments—all of these are common and typical examples. 


The first distinction is equally immaterial. Within the 
limits of its special jurisdiction and its special statutory 
duty to the public a federal administrative agency, like a 
federal court, is bound to resolve issues before it and to 
vindicate the rights and enforce the obligations of those 
whom it regulates in accord with settled principles of law 
and equity. Whether or not the agency has done so is a 
question of law to be determined by the court charged with 
reviewing its action and correcting its errors. The Supreme 
Court in the Mobile? and Memphis* Cases and this Court in 
the Tyler* Case squarely so held. 


In Mobile the Commission was ordered to reject for fil- 
ing under Section 4 of the Natural Gas Act a unilateral 


change in the rate for gas made in violation of the con- 
tract under which the gas was sold. In Memphis the 
Supreme Court held that the Commission need not and 
could not reject for filing unilateral changes in rates 
for gas where the contracts under which the gas 
was sold, as construed by the Commission and the 
courts, permitted unilateral changes. In Tyler this Court 
held that the Commission had erroneously construed a con- 
tract for the sale of gas to permit the seller to make 
unilateral rate changes, and ordered it to reject for filing 
a unilateral change even though the Commission’s order re- 
fusing to reject it purported to find it just, reasonable and 
otherwise lawful under Section 4 of the Act. 


2 Federal Power Commission v. Mobile Gas Service Corp., 350 U.S. 332, 76 
S. Ct. 373. 


3 United Gas Pipe Line Company v. Memphis Light, Gas and Water Divi- 
sion et al, .... U.S. ...., 79 S. Ct 194, 


‘Tyler Gas Service Co. v. Federal Power Commission, C.A., D.C., 247 F. 
2d, 590, 
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So in this ease, this Court’s function is to consider and 
render judgment on the Commission’s orders determining 
Petitioners’ private contract rights vis a vis El Paso just 
as though they were orders of the United States District 
Court for the District of Columbia. Did the Commission 
correctly determine Petitioners’ rights? Was its determi- 
nation the proper application to the facts of settled prin- 
ciples of law and equity? The answer is no. The funda- 
mental equitable principle forbidding unjust enrichment 
and the remedy by way of restitution designed to prevent 
it require reversal of the Commission’s orders. 


Petitioners Are Entitled to Restitution 


Petitioners’ and El Paso’s position is strikingly analo- 
gous to that of parties to a contract violative of the Stat- 
ute of Frauds. Thus the Statute of Frauds makes unen- 
foreeable an oral contract not to be performed within one 
year. Nevertheless, courts of equity customarily grant 
restitution against one in default under such a contract so 
long as the purpose of the Statute will not be thereby 
defeated. Restatement, Contracts, See. 355. To para- 
phrase the comment accompanying that Section, the parties 
to such a contract very frequently act in reliance on it by 
rendering the agreed performance. In such cases, the re- 
fusal of all judicial remedy would result in harm to one 
party and unjust enrichment to the other. An action for 
restitution is not the kind of enforcement of the contract 
that the Statute of Frauds was designed to prevent. It 
is a remedy given against one who has failed to perform 
his promise, the purpose being to compel him to return the 
value of any performance he has received by reason of 
the contract. While one is not a legal wrongdoer in re- 
fusing to perform his unenforceable contract, if he fails 
to do so he is under a duty to make restitution of value 
received. 


Here Section 4(d) of the Natural Gas Act is treated as 
making unenforceable Petitioners’ contracts to sell gas 
to El Paso unless the rates called for in their contracts 
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are filed with and allowed to become effective by the Fed- 
eral Power Commission. Petitioners’ contract rates in 
issue, although filed with the Commission, were not properly 
filed. Nevertheless, Petitioners delivered and El Paso re- 
ceived gas under the contracts, which gas El Paso resold at 
rates designed to recover its costs at the contract rates 
in issue. In other words Petitioners acted in reliance on 
the contracts by rendering the agreed performance. To 
refuse them a remedy will result in harm to them and un- 
just enrichment to El Paso. El Paso must therefore be 
compelled to return to Petitioners the value of the perform- 
ance it has received by reason of the contracts.° 


To grant Petitioners restitution will not be to defeat the 
purpose of Section 4(d) of the Natural Gas Act, which is 
to guard the gas consuming public against unjust, unrea- 
sonable or otherwise unlawful rates. That Section pro- 
vides for thirty days’ notice of rate changes to the public 
and the Commission in order to afford the former time to 
complain of, and the latter time to review a proposed 
change to determine whether to exercise its authority 
under Section 4(e) ‘‘to enter upon a hearing concerning”’ 
its lawfulness and to suspend it pending such hearing. As 
we have seen, the posture of this case is such that neither 
the past, present or future rates of El Paso to its cus- 
tomers nor the latter’s past, present or future rates to the 
gas consuming public can be affected one whit by the out- 
come of this case. 


5 Petitioners of course do not actually seck a remedy aganist El Paso in 
these proceedings, They did not ask the Commission to compel El Paso to 
pay them their contract rates and we assume arguendo that it has no juris- 
diction to do so. However El Paso, having remained silent throughout the 
proceedings, is presumably willing to pay those rates as of the dates specified 
in the contracts if the Commission permits them to become effective as of 
those dates. In any event the Commission’s acceptance of them for effective- 
ness as of those dates is probably a sine qua non to judgment for Petitioners 
in a suit against El] Paso. If so, the grant of Petitioners’ applications is 
certainly the first and most likely the only step necessary to the vindication 
of their rights. 
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The Commission Can and Must 
Grant Petitioners Relief 


In sum, while El Paso is no more a legal wrongdoer 
than one who fails to perform a contract unenforceable 
under the Statute of Frauds, it is nonetheless under a duty 
to make restitution to Petitioners of the value of the gas 
it received from them. The Federal Power Commission, 
as the tribunal charged with regulating Petitioners’ sales 
of gas to El Paso, is bound to take the steps within its 
jurisdiction that are necessary to enable El Paso to per- 
form its duty—namely to grant Petitioners’ applications 
to make their rates in issue effective as of the dates speci- 
fed in their contracts with El Paso. Entirely apart from 
the Commission’s authority to do so under Section 4(d) 
of the Natural Gas Act, Section 16 gives it ample power 
to do so. As the Supreme Court held in Mobile, 350 U.S. 
at p. 347, that Section authorizes it to issue orders ‘‘neces- 
sary or appropriate to carry out the provisions of the 
‘Act,”” one of which the Court there held is the vindica- 


tion of the rights and the enforcement of the obligations 
contained in contracts subject to its regulation under the 
Act. 
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CONCLUSION 


For all of the foregoing reasons the orders of Respond- 
ent must be reversed and the cause remanded to it with 
directions to issue orders allowing Petitioners to make their 
rate changes in issue effective as of the dates specified in 
their contracts with El Paso Natural Gas Company. 


Respectfully submitted, 


Bryce Rea, JR. 
Munsey Building 
1329 E Street, N. W. 
Washington 4, D. C. 
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COUNTERSTATEMENT OF THE CASE 


Gordon P, Street and Gordon Street, Inc. (Street *) regulated 
independent producers of natural gas, would have this Court 
compel the Federal Power Commission to give their unilateral, 
increased-rate filings retroactive effect. Involved are supple- 
ments, to three rate schedules, filed pursuant to Section 4(d) 
of the Natural Gas Act.? We prefix a general statement 
of the relevant facts to a more detailed account of the cir- 
cumstances of each of the filings. 

The three rate schedules are contracts between El Paso 
Natural Gas Company (El Paso), the purchasing pipeline 
company, and Street. The contracts contain periodic fixed 
price escalation clauses. At the time Street filed these con- 
tracts as its rate schedules, the Commission, by letter advising 
that the schedules had been accepted for filing, warned that, 
invocation of any contract “provisions for future automatic 
adjustments in rates and charges” would “constitute a change 
in such rates and charges within the meaning of Section 4(d) 
of the Natural Gas Act and Section 154.94 of the Commission’s 
Regulations” and that such changes would have to be filed 
not more than 90 nor less than 30 days prior to the proposed 
effective date. 

The supplements were filed as implementing periodic escala- 
tion clauses in the applicable contracts. In each, Street noted 
that it had neglected to file the increased rates until long after 
the contract escalation date; and Street requested (in order 
of declining preference) that the Commission accept the filing 
and put the rates into effect (1) retroactively, as of the con- 
tract escalation date, or (2) as of the date of filing, or (3) as 
of the end of the 30-day notice period provided by Section 4(d) 
of the Act. 


2 We shall refer to either or both petitioners as “Street,” except where 
need for distinction arises. 
* Act of June 21, 1988, ¢. 556, 52 Stat. 821-833, as amended, 15 U.S.C. 
T17-T17w. 
(1) 
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The Commission permitted the increased rates to become 
effective, without suspension or & hearing as to reasonable- 
ness, thirty days after filing—by the letter-orders here com- 
plained of (R. 169, 170). 

Street filed “Petitions for Rehearing”; which requested that 
the Commission give the filings retroactive effect or, at least, 
that it waive the statutory 30-day notice period. Nowhere 
did Street suggest that the Commission would be acting ar- 
bitrarily should it deny the request that the rates be made 
effective retroactively while granting the alternative request 
that it waive the statutory, 30-day, post-filing notice period. 
Nor did Street urge that the Commission’s decision not to 
suspend the increased rates required, as a corollary, that they 
be made effective retroactively. ; 

In response to the rehearing petitions, the Commission modi- 
fied its previous action so as to waive the 30-day notice period 
and permit the filings to become effective as of the filing date. 
While reciting Street’s contentions, the Commission simply 
found that “good cause” had been shown for such waiver, with- 

tion of Street’s. 
g but, on July 27, 1959, 
rders (i.e. 


on December 3, 1954. 
1955, advised that the filing had been ac 
the following paragraph (R. 167): 


In the event that any of the documents comprising 
the listed rate schedules contain provisions for future 
automatic adjustments in rates and charges based upon 
new or increased taxes, * * *, price re-determination 
provisions, or any similar provision, your attention is 
directed to the fact that such provisions, when invoked 
to change the rates being charged June 7, 1954, will 
constitute a change in such rates and charges within the 
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meaning of Section 4(d) of the Natural Gas Act and 
Section 154.94 of the Commission’s Regulations under 
such Act * * *. The Act and the Commission’s rules 
require that such changes be filed with the Commission 
not more than 90 days nor less than 30 days prior to the 
proposed effective date thereof. 


The contract provided for an escalation of the basic price 
from 10 to 11 cents per Mef after “‘the first five year period of 
the term” of the contract (R. 22). The contract was five years 
old on October 3, 1957; seventeen months later, on March 6, 
1959, Street filed Supplement No. 2 to that rate schedule, for 
the first time invoking the escalation clause (R. 43).° By 
letter dated March 27, 1959 (R. 169), the Commission advised 
Street of acceptance of the increased rate for filing and that it 
would be effective April 6, 1959, thirty days after the date of 
filing. That letter is one of two orders here complained of. 

Street filed a “Petition for Rehearing” on April 27, 1959 
(R. 171), and the Commission, on May 28, 1959, issued an 
“Order waiving notice of filing and allowing increased rates 
to take effect as of date of filing” (R. 181). 

Gordon P. Street, F-P.C. Rate Schedule No. 3—The rate 
schedule is an undated contract between Street and El Paso, 
apparently executed on or before December 13, 1954 (R. 50- 
85). Street filed the contract with the Commission on June 
22, 1956. The Commission’s letter dated August 2, 1956, ad- 
vising that the rate schedule had been accepted for filing (R. 
168) contained a warning, essentially identical with that 
quoted above, as to the necessity of filing automatic contract 
adjustments as changes in rate: 

In the event that any of the documents comprising 
the listed rate schedules contain provisions for future 
automatic adjustments in rates and charges based upon 
new or increased taxes, prices paid for gas by or to 
others, price re-determination provisions, or any similar 
provision, your attention is directed to the fact that 


*For purposes of this review we assume that Street correctly inter- 
prets the escalation clause so that the pipeline has contractually consented 
to unilateral filing of the increased rate, the five-year period being measured 
from the date of contract execution rather than the date of initial delivery. 
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_such provisions, when invoked to change the effective 
rates and charges, will constitute a change in such rates 
and charges within the meaning of Section 4(d) of the 
Natural Gas Act and Section 154.94 of the Commission’s 
Regulations under such Act * ** The Act and the 
Commission’s Rules require that such changes be filed 
with the Commission not more than 90 days nor less 
than 30 days prior to the proposed effective date thereof. 


The contract provided for escalation of the basic price from 
10 to 11 cents per Mcf on a date certain, “January 1, 1958” 
(R. 69). Some fourteen months later, on March 6, 1959, Street 
filed Supplement No. 1 to the rate schedule, for the first time 
invoking the escalation clause (R. 86). By the above-cited 
letter, dated March 27, 1959 (R. 169), the Commission advised 
Street of acceptance of the increased rate for filing, the change 
to be effective on April 6, 1959, on expiration of the 30-day 
statutory notice period. 

Street’s “Petition for Rehearing” filed on April 27, 1959 (R. 
171), and the Commission order of May 28, 1959, waiving the 
30-day notice period (R. 181), applied to the change in rate 
under this schedule, as well as that under Schedule No. 2. 

Gordon Street, Inc., F.P.C., Rate Schedule No. 2.—The rate 
schedule is a contract dated July 8, 1952, between Gulf Oil 
Corporation and El Paso (R. 93-129). Gulf filed that contract 
with the Commission on December 21, 1956, as its Rate Sched- 
ule No. 65. The contract provided for escalation of the basic 
price from 10 to 11 cents per Mef at the end of “the first five 
year period of the term” of the contract (R. 116). Gulf 
tendered its increased rate for filing on November 29, 1957, 
to become effective January 1, 1958. (How Gulf picked the 
January date is not readily apparent.) But the Commission 
suspended Gulf’s increased rate pursuant to Section 4(e) of 
the Act and set the justness and reasonableness of the rate for 
hearing in F.P.C. Docket No. G-13984.* 

Then, on March 26, 1958, Gulf assigned its interest in a 
portion of the acreage covered by the contract, which interest 


“El Paso petitioned to intervene in that proceeding, in opposition to 
Guif’s change in rate; the Commission permitted that intervention by order 
dated March 16, 1959. 


5 


Street: eventually acquired (Supplements 4-7,: R. 185-158). 
At that: time, Gulf’s increased rate was under suspension. 
(Gulf did-not commence collection of its increased rate, sub- 
ject to refund, until June 2, 1958, because it delayed in moving 
that the rate be so put into effect.) Street filed the assigned 
contract on January 5, 1959, and the Commission accepted it 
as effective on June 10, 1958, the date of assignment by Gor- 
don P. Street to Gordon Street, Inc.’ 

Street did not file its increased rate invoking the escalation 
clause until March 16, 1959 (R. 159). By letter dated April 
16, 1959 (R. 170), the Commission advised Street of accept- 
ance of the increased rate for filing, to be effective that same 
date. This letter is the second order here complained of. 

Street filed a “Petition for Rehearing” on May 18, 1959 (R. 
177). On June 17, 1959, the Commission on reconsideration 
waived the 30-day notice period and permitted the increased 
rate to become effective as of the date of filing by Street 
(R. 183). 


STATUTES AND: REGULATIONS INVOLVED * 


Petitioners’ brief (pp. 4-6) omits two relevant subsections 


of the Natural Gas Act and omits one relevant Commission 
regulation under the Act: 
Natural Gas Act, Section 19, 15 U.S.C. 717r 
Sec. 19(a) Any person * * * aggrieved by an order 
issued by the Commission in a proceeding under this 
act to which such person * * * is a party may apply 


* Street’s certificate application for the acreage assigned to it (submitted 
by Street’s Texas attorneys and filed January 5, 1959; F.P.O. Docket No. 
G-17459) indicates that no deliveries were made from the assigned acre- 
age prior to acquisition by Gordon Street, Inc. That same application 
also interprets the “term” of the contract, and the price escalation clause, 
as running from the date of initial delivery or payment, rather than from 
the earlier contract execution date. 

The Commission’s letter accepting the contract for filing as Gordon 
Street, Inc, Rate Schedule No. 2 was not mailed until August 14, 1959, 
after disposition of the rehearing petitions, and therefore was not certi- 
fied to this Court as part of the record. 

“For the convenience of the Court, we are lodging with the Clerk pam- 
phiet copies of the Natural Gas Act and of the Commission’s Regulations 
thereunder. 
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for a rehearing within thirty days after the issuance of 
such order. The application for rehearing shall set 
forth specifically the ground or grounds upon which 
such application is based. * * * : 

(b) Any party to 3 proceeding under this act ag- 
grieved by an order issued by the Commission in such 
proceeding may obtain a review of such order * * * in 
the United States Court of Appeals for the District of 
Columbia, by filing * * * a written petition praying 
that the order of the Commission be modified or set 
aside in whole or in part. * * * Upon the filing of such 
petition such court shall have jurisdiction * *'* to af- 
firm, modify, or set aside such order in whole or in part. 
No objection to the order of the Commission shall be 
considered by the court unless such objection shall have 
been urged before the Commission in the application 
for rehearing unless there is reasonable ground for fail- 
ure so todo. * * * 


Regulations under the Natural Gas Act, Section 154.94, 
18 CFR 154.94 
(c) The operation of any provision of the rate sched- 


ule providing for future or periodic changes in the rate, 
charge, classification, or service after June 7, 1954, or 
the operation of any like provision in any initial rate 
schedule filed after June 7, 1954, shall constitute a 
change in rate schedule. 


SUMMARY OF ARGUMENT 


.. Street’s threshold argument is that the Commission has the 
power to allow increased rates to go into effect as of a date prior 
to their filing (Br. 8). In our argument we do not find it neces- 
sary to discuss this question. Rather, for purposes of this re- 
view, we postulate that the Commission has such power. The 
issue thus put is whether the Commission abused its discretion 
in refusing to give retroactive effect to the filings in this case. 
The two points relied upon by Street: are (I) that the Com- 
mission did abuse its discretion and acted arbitrarily when it 
found “good cause” for waiving the 30-day, post-filing notice 


? 


period while at the same tiie réfuising to waive the months 
prior to filing, and. (II). thatthe Commission had no discretion, 
abeent some sort of finding of the unjustness and unrersonabie- 
ness of the increased rates, but to vindicate Street’s contract 
rights and permit those rates to:be effective for the full pre- 
filing period. Street failed to urge these objections in applying 
to the Commission for rehearing. Indeed, as to point “I”, 
Street itself alternatively requested that the Commission per- 
mit the rates to become effective as of the date they were filed 
even though it refused to give them full retroactive effect back 
to the contract escalation date. As Street does not suggest any 
reasonable ground for not urging its sole objections before the 
Commission, this Court is precluded by the express terms of 
the jurisdictional statute from considering the instant petition. 
. Furthermore, even should this Court consider Street’s objeo- 
tions, the Commission’s action should be sustained as a rea- 
sonable exercise of discretion. Selecting the filing date as the 
point at which the rates become effective is a reasonable ad- 
ministrative choice, and the Act does not require the Com- 
mission to retrieve for Street the monies lost by its own 
neglect. Street’s entire attempt to present this case as a 
“private lawsuit” for restitution depends on the claim that the 
purchasing pipeline, El Paso, stands to gain a “windfall” under 
the orders complained of. That claim rests on a gross mis- 
conception of the principles governing Commission regulation 
of pipeline rates, as well as the concrete application of those 
principles to the treatment of E] Paso’s payment to Street for 
the retroactive periods here at issue. There will be no “wind- 
fall”; El Paso’s rates will be designed to recover only the actual 
amounts paid to Street pursuant to the duly filed effective 
rate. 

Finally, this Court could not properly grant the relief re- 
quested. For while the reviewing court may set aside a Com- 
mission order and remand for reconsideration in the light of 
the judicial decision, it may neither direct the way in which the 
Commission ‘exercises an administrative discretion nor’ fore- 
close the Commission from treating of matters not heretofore 
considered. 
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ARGUMENT 


_- For purposes of this review, we without ‘con: 
ceding—that the Commission has power to allow an- increased 
rate to take effect retroactively as of a date prior to its filing, 
and that Section 4(d) of the Act does not limit the Commission 
to waiving only the post-filing notice period. The Commis- 
sion has exercised such power in McKean Natural Gas Com- 
pany, 8 FPC 705, and we are unaware of any contrary holding. 
: However the flexibility to give increased rates retroactive 
effect involves a discretionary process which has been sparingly 
utilized, and only in extreme circumstances. The brief order 
in McKean issued after a showing that the pipeline would in 
fact suffer a loss, for the period prior to filing, unless the 
changes were retroactively effected.’ The Commission has not 
acceded to producer requests, such as Street’s, to allow contract 
escalations to become effective as of the contract date, no mat- 
ter how long afterwards the producer files the increased rate. 
See Continental Oil Co. v. FP.C., 286 F. 2d 839 (CAS), cer- 
tiorari denied, 352 U.S. 966. If the Commission did 0, it could 
never be certain of the price pipelines would actually pay in 
such circumstances; and coherent regulation of the industry 
would be frustrated. 


1. This Court lacks jurisdiction to consider Street’s objec- 
tions because they were not urged in the application for 
Street invokes this Court’s jurisdiction under Section 19(b) 

of the Natural Gas Act (Br. 1), and so must bring itself within 

that section’s “* * * distinctive formulation of the conditions 
1 McKean’s customers had been paying the increased rate, even though 
the Commission’s order did not retro- 


actively impoee additional 
Gas Pipe Line Corp. (Br. 8), 
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under which resort to the courts may be made * * *”.® This 
Court has recognized: “It is certainly so that our jurisdiction 
depends upon compliance, and § 19(b) expressly precludes our- 
consideration, of any: objection to the Commission’s. order un- 
less that objection shall have been urged before the Commis- 
sion in an application for rehearing”. Dayton Power & Light 
Co. v. F.P.C., 102 App. D.C. 164, 165, 251 F. 2d 875, 876. Sec- 
tion 19(b) limits this Court’s jurisdiction as follows: 


No objection to the order of the Commission shall be 
considered by the court unless such objection shall have 
been urged before the Commission in the application for 
rehearing unless there is reasonable ground for failure so 
to do. 


The applicable decisions require a strict compliance with that 
limitation. The Supreme Court, in Panhandle Eastern Pipe 
Line Co. v. F.P.C., 324 U.S. 635, rejected an objection to the 
Commission’s method of determining the company’s rate base. 
One leg of the Court’s opinion rests on the failure to urge the 
objection in applying for rehearing.” Four justices concurred 
on that ground alone” Then in F.P.C. v. Colorado Interstate 
Gas Co., 348 U.S. 492, 497-500, a unanimous Court (eight 
justices sitting) went further to hold that Section 19(b) even 
bars a reviewing court from considering such an objection sua 


sponte. 


*F.P.0. v. Pacific Power & Light Co. 307 U.S. 156, 159, The Supreme. 
Court there construed Section 313(b) of the Federal Power Act, 49 Stat. 860, 
16 U.S.C. 8251(b), which is the source of, and identical in pertinent respects 
to, Section 19(b) of the Gas Act. 

*Tnis Court’s footnote is omitted. In addition to the cases cited by this 
Court in Dayton, at notes 1, 2, and 3, see Magnolia Petroleum Oo. v. F.P.C., 
236 F. 2d 785, 789 (CAS), certiorari denied, 352 U.S. 968; Continental Oi 
Co. v. F.P.C., 247 F. 2d 904, 907-908 (CA5) ; and Halsted v. 8.H.C., 86 App. 
D.C. 352, 361, 182 F. 2d 660, 669, certiorari denied, 340 U.S. 834, which arose 
under a less stringent statute. Cf. City of Pittsburgh v. F.P.C., 99 App. D.C. 
118, 121, 287 F. 2d 741, 749. A three-judge district court succinctly ex- 
plained the rule that courts may not consider objections withheld from the 
agency: “* * * otherwise such a tactic permits an applicant to ambush the 
Commission.” Transamerican Freight Lines v. United States, 51 F. Supp. 
405, 412 n. 10 (D. Ct. DeL). 

* 324 U.B. at 649. 

% 324 U.S. at 650. 
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In this case, the Court will search the rehearing applications 
in vain for a statement of the objections here raised. R. 171-4, 
177-8. Street did claim that El Paso stood to gain a “wind- 
fall” under the Commission’s orders, but the complaint never 
rises beyond an appeal to the Commission’s discretion; it does 
not urge Street’s point “T]’, here, that the Commission is 
legally bound to vindicate Street’s contract rights, and that 
it has no discretion to exercise. 

Even more patently, the rehearing applications fail to sug- 
gest Street’s present point “I”, that the Commission necessarily 
abused such discretion as it might have when it refused to allow 
full retroactive effect to the increased rates while finding “good 
cause” for waiving the post-filing notice period. Street never 
urged that such action would be capricious. To the contrary, 
Street itself prayed, as alternative relief, that the Commission 
at least make the increased rates “effective as of * * * the 
date on which they were filed” (R. 174, 178). Instead of 
specifically directing the Commission’s awareness to its present 
objection, as the statute requires, Street’s rehearing applica- 
tion buried the objection beyond discovery. 

Since Street offers no reasonable ground for its failure to 


urge its objections before the Commission, the petition should 
be dismissed as beyond the jurisdiction of this Court to con- 
sider. 


2 The Commission’s refusal to vindicate contract rights 
tardily invoked by Street was a reasonable exercise of a 
discretion delegated by the Act 


Tf this Court were to consider Street’s objections, it should 
reject them. Street’s first argument is that the Commission 
has arbitrarily exercised its discretion (Br. 11): “If the cir- 
cumstances justified any relief to Petitioners, as the Commis- 
sion found they did, they justified [all] the relief Petitioners 
sought.” We say that this isnot enough toshow capriciousness. 
The orders complained of granted Street’s request that the in- 
creased rates go into effect, without suspension, 30 days after 
their filing; Street’s prayer for waiver of the 30-day notice 
period the Commission granted on considering the rehearing 
petitions; we say that Street may not be heard to base the 
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claimed abuse of discretion on the very grant of relief it re- 
quested. The Court of Appeals for the Fifth Circuit has so 
held in rejecting an attack on the Commission’s refusal to 
make a producer’s change in rate effective earlier than the 
date of filing: * 
* * * Accordingly, petitioner was authorized to col- 
lect the increased rate during the entire thirty days’ 
period * * *, Having thus received the benefit of the 
discretion which was exercised in its favor, petitioner 
is in no position to complain that it has been deprived 
of any of its rights under Section 4(d) of the Act. 
And the Commission’s practice is perfectly rational in waiving 
no more than the 30-day notice period® For the filing date is. 
the first occasion on which the Commission has notice of the 
company’s intentions; and any delay in filing falls exclusively 
within the producer’s control. 

Street’s present argument that the tardy filings were excus- 
able (Br. 8-9) simply goes to the Commission’s discretion. 
Street speaks of the layman’s amazement at learning that the 
Act requires special notice that he would insist on performance 


of his contract according to its terms. We find it somewhat 
strange that a businessman neglects to seek counsel when for 
many months his purchaser pays him less than he feels his due. 

But the crucial point is that Street had not only constructive, 
but actual notice of the filing requirements of the Act. Con- 
structive notice is given by the Act itself * and the Commis- 


32 Gontinental Oil Co. v. F.P.C., 286 F. 2d 839, 842-3 (CA5), certiorar! 
denied, 352 U.S. 966. 

13 So far as we are aware, McKean, supra, is the only increased rate 
case in which the Commission departed from its practice under Section 4 
of the Act. 

“There was never any serious question as to the meaning of the Act, 
despite the attempts of natural-gas companies to litigate and relitigate. See, 
€.9., Mississippi River Fuel Corp. v. F.P.C., 121 F. 24 159 (CA8) ; Mississippt 
Power & Light Co. v. Memphis Natural Gas Oo., 162 ¥. 2d 388 (CAS), cer- 
tlorari denied, 332 U.S. 770; Phillips Petroleum Oo. v. F.P.0., 227 FB. 2d 470 
(CA10), certiorari denied sub nom. Michigan Wisconsin Pipe Line Oo. v. 
Phillips, 350 U.S. 1005; Cities Service Gas Oo. v. F.P.0., 233 F. 2d 726 
(CA10), certiorari denied, 352 U.S. 911; Continental Oil Oo. v. F.P.O., 
236 F. 2d 839 (CAS), certiorari denied, 352 U.S. 966; Bel OW Corp. 
v. F.P.C., 255 F. 24 548 (CA5), certiorari denied, 358 U.S. 804; Episcopal 
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sion’s regulations. Commission Regulation 154.94(c), supra, 
p. 6, forecloses any conceivable doubt by spelling out that the 
operation of a contract escalation clause constitutes a change. 
in rate schedule which Section 154.94(b) requires to be filed.” 
Moreover, Street had actual notice. Many months before the 
contract escalation dates, the Commission informed Street of 
the filing requirements. It did so in the very letters which 
initially accepted two of these contracts for filing. See supra, 
pp. 2-4. 

Street argues (Br. 9-10) that its increased rates are not un- 
lawful because the Commission did not suspend them, which 
it “would have been bound in law to do, had it doubted their 
lawfulness” (Br. 10). It is true that so long as the orders here 
complained of stand, the increased rates may be collected 
legally. But the Commission’s failure to suspend them implies 
no finding that they are “just and reasonable”; non-suspension 
may stem solely from considerations of administrative con- 
venience. 

Street insists (Br. 10-11) that the consuming public has no 
interest in the outcome of this case, and that the Commission 
has simply handed El Paso an undeserved “windfall”. From 


this premise, Street proceeds to claim that the instant pro- 
ceeding is a private lawsuit for restitution in which the Com- 
mission has no discretion (Br. 12-15). We simply. note our 
disagreement with the “private-lawsuit” theory, even assum- 
ing the premise were correct; we say that the Commission acts 
lawfully in insisting on compliance with the Gas Act’s public 
filing requirements, whether or not the ultimate consumer will 


Theological Seminary v. F.P.C., —— App. D.C. —, 269 F. 2d 228, certiorarl 
denied, November 16, 1959. By and large, these litigants had the foresight 
to protect their interests by filing their escalated rates under protest. 

% Although Street concedes that it erred in not filing the escalated rates 
in accordance with Regulation 154.94(b), it attempts a belabored reading 
of that subsection in order to demonstrate the excusability of the error 
(Br. 9). However the mandate of the regulation is clear. It requires the 
filing of changes in “any * * * rate * © © applicable to a sale” as well as 
of changes in “any rate schedule * * * effective” on or after June 7, 1954. 
To obviate any doubt, the succeeding subsection 154.94(c), defines periodic 
contract escalations to constitute “a change in rate schedule.” (Such escala- 
tions, of course, also constitute changes in rate.) Street’s misapprehension 


of the law governing does not arise because of the regulation but despite it. 
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be benefited directly, in dollars, by such insistence in the par- 
ticular case.* But the major premise flies in the face of well- 
known facts; under the Commission’s method of making rates 
there is no “windfall.” 

Street erroneously assumes that a pipeline’s regulated rates 
are designed to recoup the prices it contracts to pay producers, 
including future escalations, rather than the actual cost of 
purchased gas. In fact, the general principle governing 
prospective rate-making aims at returning to the pipeline a 
cost-of-service computed from actual expenditures in a test 
year.” And, concretely, in this case, El Paso’s rates have been 
or will be based on its actual payments to Street, in accordance 
with Street’s duly filed effective rates—regardless of whether 
these payments are lower than the contract amounts. 

The periods here in dispute run from October 3, 1957, to 
March 16, 1959, and are wholly covered by two El Paso rate 
proceedings, in F.P.C. Docket Nos. G-4769 and G-12948. The 
first proceeding has been concluded and fixed El Paso’s rates 
through December 31, 1957. Actual gas purchase costs during 
the test year, 1955, were the basis of the rates so fixed. No 
adjustments were made for contract escalations due in October 
1957. El Paso Natural Gas Co., F.P.C. Opinion No. 326, 22 
FPC 260, issued August 10, 1959. 

That first proceeding under Section 4 of the Act was initially 
intended to make rates prospectively from April 15, 1955, on- 
ward. Subsequently, El Paso made another increased rate 
filing; that rate was suspended, and went into effect subject to 
refund on January 1, 1958. That second proceeding is still 
‘pending and covers all the remainder of the periods ‘here under 
dispute. Yet a third El Paso filing * went into effect, subject 
to refund, on August 1, 1959; as a consequence, the'second pro- 


*The widespread adoption and persistence of the filed rate procedure 
demonstrates its service to felt public needs. To require that the Commis- 
sion ‘determine the {mportance of compliance under the facts of ‘each case 
‘would lead to'2 breakdown of that procedure. 

™ The Commission’s regulations permit a pipeline to present, also, ad- 
jJustments to the actual test year costs based on known changes in the 
succeeding eight months after that year. 18 CFR 154.63(e) and 154.68— 
Statement H. 

“In F.P.C. Docket No. G-17929. 
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ceeding now covers & “locked-in”. period of January 1, 1958, 
through July 31, 1959. Instead of looking to a test year, as in 
“open-ended” rate-making, the Commission frequently em- 
ploys actual gas purchase costs for the entire locked-in period 
in determining the cost-of-service which the pipeline’s rates 
should recover. 

Thus the Commission’s action on Street’s applications has 
not given an unjust “windfall” to El Paso, the purchaser. Had 
the Commission made the increased rates effective retroac- 
tively, however, El Paso would have had to sustain an added 
expense, for which its rates were not designed, during the 
period October.3 through December 31, 1957; but the retroac- 
tive increases might be passed on to El Paso’s customers for 
the periods from January 1, 1958, to March 16, 1959. So the 
actual result is that Street seeks to make El Paso bear part of 
the cost of its claimed “mistake”—and El Paso’s customers the 
remainder. 


3. Street requests relief beyond this Court’s power to grant 


Street asks this Court to “reverse” the Commission’s orders 
and to direct the issuance of orders allowing Street to make 
the increased rates effective retroactively, as of the dates spec- 
ified in the contracts (Br. 17). Even if it were to be assumed, 
arguendo, that the Commission had committed an error, well- 

established principles would bar this Court from granting that 

request. Section 19(b), which confers jurisdiction to enter- 
tain this review proceeding, empowers this Court “to.affirm, 
modify, or set aside” the Commission’s orders “in whole or in 
part”, but this Court may not exercise “an essentially admin- 
istrative function”. F.P.C. v. Idaho Power. Co., 344 US. 17, 
20-21. The judicial function ends when an error of law is 
laid bare. Then the matter must be returned to the agency 
for reconsideration. Cf. F.C.C. v. Pottsville Broadcasting Co., 
309 U.S. 134, 145; Scripps-Howard Radio, Inc. v. F.C.C., 316 
US. 4, 10; Addison v. Holly Hill Co., 322 US. 607, 618-619; 
F.TC. v. Morton Salt Co., 334 US. 37, 55; Sunray Mid- 
Continent Oil Co. v. F.P.C., 353 US. 944; S.E.C. v. Chenery 
Corp., 332 US. 194, 196. 

Tho most that this Court may do in the instant case is to 
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set aside the Commission’s orders and remand for appropriate 
disposition in the light of this Court’s opinion. On such a re- 
mand, the Commission would be free to consider matters which 
it may have overlooked before, or upon which the judicial de- 
cision casts a new light. Thus the Commission may conceiv- 
ably wish to reexamine the question of whether El Paso has 
indeed consented to the filing of the increased rates as required 
by the teaching of United Gas Pipe Line Co. v. Mobile Gas 
Service Corp., 350 U.S. 382. If this Court were to uphold 
Street’s point “I”, the Commission might see fit not to waive 
the 30-day post-notice filing period, rather than to permit the 
rates to go into effect retroactively. If this Court were to ac- 
cept Street’s view of the significance of the Commission’s fail- 
ure to suspend the increased rates, and to hold that absent a 
suspension the Commission must give the filing retroactive 
effect, then the Commission might feel compelled on the re- 
mand to suspend the rates. Cf. Mississippi River Fuel Co. v. 
FP.C., 202 F. 2d 899, 903 (CA3), motions to modify denied, 
202 F. 2d 903, petition for certiorari dismissed, 345 U.S. 988. 


CONCLUSION AND MOTION TO DISMISS 


For the foregoing reasons the petition should be dismissed as. 
raising objections beyond this Court’s jurisdiction to consider, 
and we hereby move that it be dismissed. 

In the alternative, the orders of the Commission should be 
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IN THE 


United States Court of Appeals 


No. 15,274 


Gorvon P. Srazet and Gorpon Srreet, Inc., Petitioners 
v. 


FeperaL Power Commission, Respondent 


On Petition for Review of Orders of the Federal 
Power Commission 


ANSWER TO MOTION TO DISMISS 


Respondent’s Motion to Dismiss seems to be based on a 
mixture of three propositions. First, it implies (fourth 
paragraph on page 2 of its Brief) that Petitioners should 
have filed petitions for rehearing of the orders issued on 
the petitions for rehearing they did file—which orders re- 
fused Petitioners’ prayers in their petitions to make their 
rates effective as of the dates called for in their contracts. 
Second, Respondent notes that Petitioners’ petitions for 
rehearing ‘‘prayed, as alternative relief, that the Commis- 
sion at least make the increased rates ‘effective as of ... 
the date on which they were filed’’’ (Res. Br., p. 10). 
Third, it says that Petitioners’ petitions for rehearing 
failed to make the objections raised in their Brief in this 
Court (Res. Br., p. 10). 
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Respondent apparently thinks that its grant of Peti- 
tioners’ alternative prayer in their petitions for rehearing 
foreclosed them from complaining to this Court of the 
denial of their principal prayer. This is not so. The 
grant of partial relief in response to a pleading praying 
complete relief is obviously a denial of complete relief. 
That denial, having been made in orders on applications 
for rehearing filed under Section 19(a) of the Natural Gas 
Act, is therefore final and judicially reviewable under Sec- 
tion 19(b) of that Act. Further petitions for rehearing 
would have been altogether superfiuous and doubtless re- 
jected by Respondent’s Secretary pursuant to Section 
1.14(a)(2) of its Rules of Practice and Procedure for 
failure to conform to those Rules, which make no provision 
for successive petitions for rehearing. 


The fact that Petitioners’ prayer for partial relief was 
stated as an alternative to their prayer for complete relief 
is immaterial. To quote Judge Phillips of the Tenth Cir- 
cuit in Kuhl v. Hayes, 212 F. 2d 37, 40 (1954) : 


“[Petitioners] had a right to plead the facts and ask 
for relief in the alternative. A party is not required 
to select his procedure at his peril. Where a party 
alleges two inconsistent causes of action or remedies in 
the same complaint and asks for relief in the alterna- 
tive, there is no election as to either.” 


The Court there held that, upon default of the vendee under 
a conditional sales contract, the vendor was entitled to seek 
alternatively re-possession of the property sold and the un- 
paid portion of the purchase price, and that the award of 
judgment for the latter and its partial satisfaction from the 
assets of the vendee did not foreclose the pursuit of the 
former. 


An even stronger case is Aetna Casualty and Surety Co. 
vy. Cunningham, 224 F.2d 478 (C.A. 5th 1955). In that case 
Aetna, surety for a contractor on a performance bond, 
sued the contractor whose default it had made good as re- 
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quired by the bond. Its complaint stated two separate 
claims, one for fraud in the procurement of the bond, the 
other on the contractor’s agreement to indemnify it for 
losses sustained in consequence of its suretyship. The Dis- 
trict Court denied the first claim and granted the second. 
The contractor argued that Aetna’s appeal from the denial 
of the first claim would not lie because it had been granted 
judgment for the same amount on its second claim. The 
Court held that the appeal would lie because a judgment in 
tort on the first claim, unlike the judgment in contract on 
the second, might not be dischargeable in bankruptcy. It 
stated the governing principle as follows: 


“‘The law is fashioned to work substantial justice in 
real transactions. We hold, therefore, that when, as a 
practical matter, the denial of any one claim results 
in the plaintiff not getting the relief to which it claims 
to be entitled, whether in the amount or in the quality 
of the judgment, it has a right to be heard on appeal.’’ 
224 F. 2d, at p. 480. 


This principle controls here. One of Petitioners’ claims— 
that for greater relief—was finally denied, first by orders 
on their applications and then by orders on their petitions 
for rehearing. Petitioners are therefore entitled to judi- 
cial review notwithstanding that their other claim—that for 
lesser relief—was first denied on their applications and 
then granted on their petitions for rehearing. To hold 
otherwise would be to permit Respondent to deprive any 
person of judicial review by the simple device of granting 
him part of the relief he seeks. 


As for Respondent’s claim that Petitioners’ petitions for 
rehearing failed to make objections to Respondent’s orders 
on their applications made in this Court, we submit that a 
comparison of those petitions with the petition for review 
shows that it is wholly untenable. Both the former (R. 
171-175, 177-179) and the latter (J.A. 1) object to Respond- 
ents orders for failure to make their rates effective as of 


the dates called for in their contracts. Both the petitions to 
Respondent and the petition to this Court set out Peti- 
tioners’ failure to make timely filings of their rate changes 
and make the same ample justification for that failure. Both 
point out that the purchaser from Petitioners, El Paso Nat- 
ural Gas Company, was notified of their applications and 
neither objected to them nor sought to intervene in any 
proceedings on them. Both urge that neither El Paso’s 
customers nor the gas consuming public will be adversely 
affected by the vindication of Petitioners’ rights under 
their contracts because El Paso’s rates for gas sold by it 
reflect its cost of gas at the prices called for in its con- 
tracts with its producers. Both urge that to deny Peti- 
tioners these rights will be to give El Paso a windfall it 
has not asked for and should not have, and to subject Peti- 
tioners to severe economic hardship. 


The petitions for rehearing point to two specific instances 
in which Respondent exercised its authority under Section 


4(d) of the Natural Gas Act to make rate changes effective 
retroactively, urge that their case is a stronger one, and re- 
iterate their prayer in their applications that it exercise its 
authority in this instance. The petition for review urges 
that Respondent’s failure to do so is an abuse of its admin- 
istrative discretion. 


The foregoing comparison puts this case in sharp con- 
trast with those upon which Respondent relies.’ In the 
Dayton Case the issue was whether an application for re- 
hearing had been timely filed. In both the Magnolia and 
Memphis? Cases the Courts refused to entertain attacks on 
orders by Petitioners who had filed no applications for re- 
hearing of them. In the Continental Case the Court held 
that one who had argued to Respondent that its examiner’s 
finding as to gas facilities within its jurisdiction was im- 


1 See page 9 of Respondent’s Brief and footnote 9 thereon for full citations, 


2243 F, 2d 628, Not cited directly by Respondent, but cited in footnote 1 
of the Dayton opinion, 251 F. 2d at p. 876. 
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material couldn’t complain on review that Respondent 
failed to identify the facilities it considered within its 
jurisdiction. In the Panhandle Case the Supreme Court 
said that Panhandle couldn’t complain of the failure of 
Respondent to segregate property for the purpose of allo- 
cating earnings after it had agreed with Respondent and 
the other parties that such an allocation couldn’t feasibly 
be based on such a segregation. Nevertheless, the Court 
passed on the merits of Respondent’s failure to make such 
a segregation. In the Colorado Interstate Case the Su- 
preme Court held that the Court of Appeals could not find 
erroneous the failure of Respondent to include losses in- 
curred in extracting gasoline from gas in the cost of gas 
service after all parties had proceeded on the premise that 
they were not to be included, which premise was based on 
a final order in an earlier separate proceeding of which 
judicial review had not been sought. 


In short, in every one of these cases except Dayton the 


petitioner for judicial review either failed altogether to 
challenge the order by application for rehearing or sought 
to sustain its challenge by attacking the validity of a prem- 
ise thereof to which it had consented. In Dayton the 
issue was not the sufficiency but rather the timeliness of an 
application for rehearing. These cases are thus plainly 
inapposite here. Petitioners’ applications asked for orders 
making their rates effective as of the dates ealled for in 
their contracts. As we have shown, supra, at p. 3 et seq., 
their petitions for rehearing of Respondent’s orders on 
their applications objected to the orders’ failure to do so, 
and, as required by Section 19(a) of the Natural Gas Act 
and Section 1.34(a) of Respondent’s Rules of Practice and 
Procedure, stated specifically the grounds relied upon. 
Their petition for review makes the same objection to the 
same orders on the same grounds. 


What Respondent in fact complains of is that Petitioners’ 
Brief in this Court spells out arguments in support of 
their Petition for Review. In effect its position is that 
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Petitioners’ Brief must say precisely what their petitions 
for rehearing and judicial review say and nothing more. 
To accept this position would be to convert the require- 
ment of the Natural Gas Act that applications for rehear- 
ing be filed with Respondent into a requirement that briefs 
be filed with it, and to ignore completely the fundamental 
difference between the purposes of a pleading, which is 
part of the record, and the purposes of a brief in support 
of a pleading, which is not. 


The basic purpose of ‘‘notice”’ pleading, as distinguished 
from common law ‘‘issue’’ pleading, is to give notice of 
what the pleader wants and why he wants it. That is the 
purpose of the pleading which is an application for rehear- 
ing. It tells Respondent what the applicant wants and 
why he wants it, or, more specifically, how he wants Re- 
spondent to change its order and why it should be changed. 
Petitioners’ petitions for rehearing certainly told Respond- 
ent how they wanted it to change its orders and why they 
should be changed. The petitions re-iterated the prayers in 
the applications that Respondent exercise specific au- 
thority granted it by a specifically identified section of the 
Natural Gas Act, and set forth the facts and circumstances 
they grounded their request on. This is all the Petitioners 
were required to do. An applicant for rehearing has no 
obligation under either Section 19(a) of the Natural Gas 
Act or Section 1.34* of Respondent’s Rules of Practice and 


3 (a) Form, filing, and service. An application for rehearing of a proceed- 
ing may be filed within 30 days after the issuance of any final decision or 
order by the Commission, Such application shall be made by petition, under 
oath, stating specifically the grounds relied upon, shall be filed with the Com- 
mission and served by the petitioner upon all parties to the proceeding or 
their attorneys of record, and shall in all other respects conform to the 
requirements of §§ 1.7 and 1.15 to 1.17, inclusive. 


(b) Specification of errors. Such petitions for rehearing shall state con- 
cisely the alleged errors in the Commission decision or order. If an order of 
the Commission is sought to be vacated, reversed, or modified by reason of 
matters that have arisen since the hearing and decision or order, or by reason 
of a consequence that would result from compliance therewith, the matters 
relied upon by the petitioner shall be set forth in the petition. 
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Procedure to brief his case in his petition for rehearing. 
Indeed he is free to advance and have entertained by the 
reviewing court any theory of law that he thinks supports 
his claim of error. So in Mississippi River Fuel Corp. v. 
F-P.C., 252 F. 2d 619 (1958), this Court specifically held 
that it could entertain and in fact entertained an argument 
in support of a challenge to an order of Respondent based 
on a theory of law that was not advanced, and in fact in- 
consistent with, the theory in the petition for rehearing. 


In this case Petitioners’ petitions for rehearing could not 
have done any more. They could not have alleged any 
error other than the failure to grant their applications be- 
cause Respondent’s orders thereon did not even mention 
Petitioners’ prayers for relief, to say nothing of explain- 
ing why they were denied (R. 169, 170). Petitioners’ peti- 
tions therefore fully complied with Section 1.34(b) of Re- 
spondent’s Rules of Practice and Procedure, i.e., they 
stated, as concisely as the orders to which they were ad- 
dressed permitted, the alleged errors therein. Thus Re- 
spondent cannot complain that it was, to borrow a word 
from the quotation from the Transamerican Case in foot- 
note 9 on page 9 of Respondent’s Brief, ‘“ambushed’’ by 
Petitioners. Having set forth no basis whatever for its 
orders, it obviously cannot defeat Petitioners’ right to 
judicial review of them on the ground that Petitioners did 
not sufficiently specify wherein they were in error. 


We submit that Respondent’s Motion to Dismiss the peti- 
tion for review must be denied. 


REPLY BRIEF 


The main thrust of Respondent’s argument on the merits 
is that it has absolutely unfettered discretion to refuse to 
give changes in rates retroactive effect. Thus it says its 
“practice is perfectly rational in waiving no more than the 
30-day notice period’’ (Res. Br., p. 11). It says that it 
“acts lawfully in insisting on compliance with the Gas 
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Act’s public filing requirements, whether or not the ulti- 
mate consumer will be benefited directly, in dollars, by 
such insistence in the particular case’ (Res. Br., p 12). 
In short Respondent says that it may and has adopted a 
uniform policy that it may and does refuse to deviate from. 


The fact is that Respondent has not adopted a uniform 
policy. Petitioners’ main Brief discusses two cases in 
which retroactive rate changes by natural gas pipelines 
were made. In the Continental Case, from which Respond- 
ent quotes on page 11 of its Brief, the Court adverts to 
other cases in which Respondent permitted rate changes of 
independent producers to be made retroactively. In any 
event Respondent cannot lawfully substitute a general 
policy, uniform or not, for the exercise of its discretion in 
particular cases. Section 4(d) of the Natural Gas Act gives 
Petitioners the right to relief from its filing and notice 
provisions ‘‘for good cause shown’’. Respondent must 
therefore entertain their applications for such relief on 
their individual merits and determine whether they have 
shown good cause. That determination, like any exercise 
of Respondent’s discretion, is judicially reviewable. If it 
is not supported by the record on which it is made it must 
be set aside. 


Respondent concedes in brief that in fact it made no 
determination on the record before it whether Petitioners 
had shown good cause for relief in their particular case. 
Rather, it applied what it now calls its practice of ‘‘waiving 
no more than the 30-day notice period.”” (Res. Br., p. 11). 
This is clear from its statement that “‘Tw)hile reciting 
Street’s contentions, the Commission simply found that 
‘good cause’ had been shown for... waiver [of the 30-day 
notice period] without accepting any particular contention 
of Street’s.’? (Res. Br., p. 2). Respondent seeks to justify 
its substitution of ‘‘uniform practice”’ for discretion, and to 
excuse its clear breach of its duty to exercise discretion on 
the record in this case on the theory that: ‘‘To require that 
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the Commission determine the importance of compliance 
[with the filed rate procedure provided in Section 4(d) of 
the Act] under the facts of each case would lead to a break- 
down of that procedure.’’ (Res. Br., p. 13, fn. 16). 


This is of course the time-worn and wholly discredited 
argument of ‘‘administrative convenience’’. The Courts 
have held time and again that administrative agencies may 
not ignore their duties under their governing statutes be- 
cause the performance of them is inconvenient, or difficult 
or time-consuming. So here, Respondent may not refuse to 
determine the merits of Petitioners’ applications on the cir- 
cumstances of their case because it is inconvenient to do so. 


As for Respondent’s newly-developed fear that to decide 
particular cases on their individual merits ‘‘would lead to 
a breakdown’”’ of the filed rate procedure, this is a matter 
to be addressed to the Congress in support of the repeal 
of the statutory provision authorizing departures from 
that procedure in particular cases. Moreover, the fear is 
unfounded unless we assume that Respondent is incapable 
of deciding individual cases within the framework of basic 
principles and rules. Respondent’s argument based on 
such a premise is of a piece with that succinetly rejected by 
the late Justice Holmes when he said that the power to tax 
is not the power to destroy while the Supreme Court sits. 
The fact is that departures from the filed rate procedure in 
individual cases for good cause shown by the facts and cir- 
cumstances of record therein cannot lead to its breakdown 
in cases where, unlike this case, that procedure does serve 
what Respondent calls ‘‘felt public needs’”’ (Res. Br., p. 13, 
fn. 16). Indeed, it was plainly because the Congress rightly 
contemplated that there would be instances where that pro- 
cedure would not serve ‘‘felt public needs’’ that the Act 
provides for relief from it. 


Having failed to exercise its discretion on Petitioners’ 
applications, Respondent now asks this Court to do so for 
it. Thus it argues that the result of granting Petitioners’ 
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applications would be to increase the cost of gas to both 
El Paso and its customers (Res. Br., pp. 13, 14). The cost 
of gas to El Paso in the past, as distinguished from the 
present and future, would of course be affected by the 
grant of Petitioners’ applications. However, the insig- 
nificance of the effect may be inferred from the fact that 
El Paso, although given actual notice of Petitioners’ filings 
with Respondent and with this Court, has made no objec- 
tion and no move to intervene. Furthermore, as between 
El Paso and Petitioners, fairness and equity require that 
the former bear the loss. See Pet. Main Br., p. 14 et seq. 


Obviously the fixing of El Paso’s rates to its customers 
for the future, which is the only function of Respondent 
under the Act, will have to take account of the rates it is 
now and will be paying to Petitioners. What it paid during 
the past period in issue here will be irrelevant. Even were 
that period embraced within the so-called ‘‘test period”’, 


El Paso would, as Respondent says, be permitted to adjust 


costs during that period for known changes (Res. Br., p. 
13, fn. 17). Thus the outcome of this case can have no 
effect on the present or future cost of gas to El Paso or its 
customers. 


As for the cost of gas to El Paso’s customers in the past, 
Respondent claims that “<B] Paso’s rates have been or will 
be based on its actual payments to Street ...’’ (Res. Br., 
p. 13). This obviously couldn’t be so as to El Paso’s rates 
through December 31, 1957 if, as Respondent claims, they 
were fixed on costs in the year 1955. As for the remainder 
of the past period, one can only speculate whether El 
Paso’s customers would be affected by the grant of Peti- 
tioners’ applications, and, if so, in what way and to what 
extent. Whether any of the possibilities in this regard Re- 
spondent’s Brief envisages can or will come to pass depends 
on facts and circumstances which are the subject of in- 
vestigation in two other separate and independent proceed- 
ings. Not only are they not part of the record in this 
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case, but they have not been established and Respondent 
obviously cannot know what action it will take in the 
premises if and when they are established. They there- 
fore afford no basis upon which Respondent can exercise 
the discretion it was required to exercise in the disposition 
of this case on its record. A fortiori, they afford no basis 
upon which this Court can exercise Respondent’s discretion 
for it, even were it possessed of power to do so. The Court 
of Appeals for the Fifth Circuit so held in Lee v. F. P. C., 
236 F. 2d 835, 838 (1956), cert. den., 357 U.S. 927. 


Emphasizing its failure to exercise its discretion in this 
case, Respondent argues (Res. Br., pp. 14, 15) that the 
Court cannot grant the relief Petitioners seek, but can only 
set aside its orders and remand the matter to it so that it 
can exercise its discretion. It says that on such remand it 
‘would be free to consider matters which it may have 
overlooked before, or upon which the judicial decision 
casts a new light.”” (Res. Br., p. 15). It suggests that it 
might see fit to deprive Petitioners of the partial relief its 
orders under review gave them, or even perhaps to sus- 
pend their rate changes. We disagree with the proposition 
that this Court cannot, upon consideration of the record, 
direct Respondent to take such specific action as the appli- 
cation of correct rules of law to the record requires. See 
for example the specific directions to Respondent and modi- 
fications of its order made by the Fifth Cireuit in Natural 
Gas Pipeline Co. v. F. P. C., 253 F. 2d 3, 9 (1958). How- 
ever, here Respondent advances for the first time in brief 
matters aliwnde the record which it claims support its 
orders. Although they cannot be considered by this Court, 
we say in all candor that, it now being clear that Respond- 
ent failed to exercise any discretion in passing on Peti- 
tioners’ applications, a judgment remanding this case to it 
with directions to either grant Petitioners’ applications or 
re-open the record thereon for further proceedings would 
be appropriate. 
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This last argument of Respondent, like virtually all of its 
presentation on its Motion to Dismiss and Brief is a vain 
effort to avoid a decision by this Court on the propriety of 
its Orders, a decision which will lay bare its failure to con- 
sider the merits of Petitioners’ applications. It makes the 
same vain effort in its opening argument in the portion of 
its document it considers its Brief (Res. Br., pp. 10, 11). 
It there says that Petitioners, having got some relief, can- 
not be heard to complain that they didn’t get more. It 
supports this with a passage torn out of its context in the 
opinion of the Fifth Circuit in the Continental Case. In 
that case a natural gas company filed a change in rate re- 
flecting a change in the amount of the production tax 
levied by the State of Texas. It claimed an absolute legal 
right under the Natural Gas Act and Respondent’s regula- 
tions to make its change in rate effective as of the date of 
the change in the tax. The Court held that it had no such 
right and that Respondent’s order permitting the change 
in rate to take effect on the date of filing was not invalid. 


In the light of our Answer to the Motion to Dismiss and 
that same Court’s decision in the Aetna Case, the quoted 
passage from its opinion in the Continental Case, rendered 
less than a year later, obviously cannot be read to mean 
that Respondent’s exercise of discretion to give one ‘‘half 
a loaf?’ forecloses judicial review of the merits of his claim 
that Respondent abused its discretion in not giving him a 
‘<whole loaf’’. The questions here are: Did Respondent 
in fact exercise discretion? If so was the exercise of dis- 
cretion rational and sound? We have answered the former 
herein. In answer to the latter we reiterate what we said 
before (Pet. Br., pp. 11, 12), namely that Respondent, hav- 
ing found Petitioners entitled to make their rates effective 
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on a date other than that 30 days after their filings, abused 
its discretion by selecting an arbitrary date. 


Respectfully submitted, 


Bryce Rea, JR. 
1329 E Street, N. W. 
Washington 4, D. C. 
Counsel for Petitioners 
Of Counsel: 


Warkins & Rea 
Munsey Building 
Washington 4, D. C. 
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